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AMERICAN NATIONAL BANK ZND TRUST COMPANY OF CHICAGO,
not personally, but solely as Trustee under
the provisions of a Tris. Agreement dated
March 28, 1988 anu known as
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to and for the benefit of

5
o

Q3
SION;T

%) o
o8
:,_'; oo
0 E’jn
LASALLE MATIONAL BANK, 1 oaa
a national banking asscciation ® g
Lo TR
SIS 2
I_\-J f
=
w

SS861¢cHg




UNOFFICIAL COPY




UNOFFICIAL COPY

; INDEX |
Esxsgssnn Page
1. Title . . v v 0 0t e e e e e e e e e e e e e e 2
2. Maintenance, Repair and Restoration of Improvements,
Payment of Prior Liens, etc. . . . .« - . + .+ « .+ o . . . 3
3. Payment of Taxes and Assessments . . . . . . . . . . . . 4
4. Tay DEPOsits . .+ + . « « + v 4 0 e e e e e e e e e 4
5. Mor*uagee’s Interest In and Use of Deposits . . . . . . 5
6. INBULANLe . o v+ v e e e e e e s . 5
7. Condemnaticn . . . .+ « o« . o . 7
B. Stamp Tax . e e e e e e e 8
9. Lease Assignment . . . .« . . . . e 00 o e e e 8
10, Effect of Extensions of Time . . . « . . .+ « + « + « « & 8
11. Effect of Changes in Laws aagarding Taxation . . . . . . 8
12. Mortgagee’s Performance of Defaulted Acts and Expenses
Incurred by Mortgagee . . . L/ . . + .+ v o o 0000 e 9
13. Mortgagee'’s Reliance on Tax Bills and Claims for Liens . 10
14, Event of Default; Acceleration . . ... 4 . . . .« . . . . 10
15, Foreclosure; Expense of Litigation . . /.7, . . . . . . 12
16, Application of Proceeds of Foreclosure Sale's. . . . . . 13
17. Appointment of Receiver . . . . . . . . . . e oo 130
v
18. Mortgagee's Right of Possession in Case of Default 14 ‘;
19, Application of Income Received by Mortgagee . . . . . . 15 g
20. Rights Cumulative . . . . « + « v v ¢ v e e 10 Eq
21. Mortgagee’s Right of Inspection . . . . . . . . . . . . 16 “
22. Disbursement of Insurance or Eminent Domain Proceeds . . 16
23, Release Upon Payment and Discharge of Mortgagor’s
Obligations . . . . .+ « . 4 o 0 o 0 e e e e 18
18

24, Notices . . . .




ST T TR

UNOFFICIAL COPY |




29.
30,
31,
32,
33.
34,
35,
36.
37,
38,

39.

40,

UNOFFIGIAL COPY

Waiver of Defenses . . . . . + « « « « « .
Waiver of Rights . . . . . « + « « « « « « «

Transfer of Premises; Further Encumbrance
Expenses Relating to Note and Mortgage .
Financial Statements; Rent Rolls . . . . . . . .

Statement of Indebtedness . . . . . . .

Further Instruments . . ., . . . « + « + + + «
Additiepal Indebtedness Secured . . .+ . + .« . .
Indemnity v . . . . . . . .

Waiver of Riguts of Redemption and Reinstatement
Subordination or Property Manager’s Lien

Fixture Filing . . /0 .« « « + « + « &

Compliance with Environmantal Laws; Indemnity
Compliance with Illinois Mcertgage Foreclosure Law
Debt Service Ratio . . . . .

Miscellaneous . . . . .+ « « + « . e e

22

22

22

23

23

23

24

24

25

26




-f UNOFFICIAL COPY




UNOFFICIAL COPY.

MORTGAGE

THIS MORTGAGE is made as of the 1st day of April, 1994, by
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not
personally bur solely as Trustee under a Trust Agreement dated
March 28, 1988 and known as Trust No. 105008-09 ("Mortgagor™), to
and for the benefit of LASALLE NATIONAL BANK, & national banking

association ("Mortgagee"):

RECITALS:

A. Morigagee has agreed to loan to Mortgagoxr and
M&J/RETAIL LIMITED PARTNERSHIP, an Illinois limited partnership
("Beneficiary"), being the sole beneficiary of Mcrtgagor, the
principal amouric of $530,000 (the "Loan”}. The Loan shall be

evidenced by a cerraia Mortgage Note of even date herewith (the
"Note") made by Mortgaser and Beneficiary payable toc Mortgagee.

B. A condition precedent to Mortgagee'’'s extension of the
Loan to Mortgagor is the éyxzacution and delivery by Mortgagor cf

this Mortgage.

NOW, THEREFORE, for good and)valuable consideration, the
receipt and sufficiency of which are hereby acknowledged,
Mortgagor agrees as follows:

Mortgagor hereby mortgages, dgrants, agsigns, remises,
releases, warrants and conveys to Mortgagee, its successors and
agssigns, the real estate legally described/en Exhibit A attached
hereto (the "Real Estate"), together with tna- other property
described in the following paragraph (the Real kstate and
property being hereinafter referred to as the "Premiges") Lo
secure: (i) the payment of the Loan and all interestu, late
charges and other indebtedness evidenced by or owing-uader the
Note or any of the other Loan Documents (as defined ip nne Note)
and by any extensions, modifications, renewals or refinancings
thereof; (ii) the pertormance and observance of the coverauts,
conditions, agreements, representations, warranties and other
liabilities and obligatiocns of Mortgagor, Beneficiary or any
other obligor to or benefiting Mortgagee which are evidenced or
gsecured by or otherwise provided in the Note, this Mortgage or

This instrument was prepared by Permanent Real Estate
and, after recording, return to: Tax Index Nos.:
‘ 24 12 201 038
Schwartz, Cooper, Greenberger 24 12 201 039
& Krauss, Chartered
180 North LaSalle Street Common Address:
Suite 2700
Chicago, Illinois 60601 2637-41 W. 95th Street
Attn: Paul J. Gaynor, ksq. Evergreen Park, Illinois
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any of the other Loan Documents; and (iii) the reimbursement of
Mortgagee for any and all sums expended or advanced by Mortgagee
pursuant to any term or provision of or constituting aaditional
indabtedness under or secured by this Mortgage or any of the
other Loan Documents, with interest thereon as provided herein or

therein.

In addition to the Real Estate, the Premises hereby
mortgaged includes all buildings, structures and improvements now
or hereafter constructed or erected upon or located on the Real
Estate, all tenements, easements, rights-of-way and rights used
as a merns of access thereto, all fixtures and appurtenances
therets row or hereafter belonging cr pertaining to the Real
Estate, znd all rents, issues, royalties, income, revenue,
proceeds, ‘profits and other benefits thereof, and any
after-acquirsd title, franchise, or license and the reversions or
remainders theizof, for so long and during all such times as
Mortgagor may De 2ntitled thereto (which are pledged primarily
and on a parity-with said Real Estate and not secondarily), and
all machinery, apparatzs, equipment, appliances, floor covering,
furniture, furnishings, supplies, materials, fittings, fixtures
and other personal propercy of every kind and nature whatsoever,
and all proceeds thereof now or hereafter located thereon or
therein and which is owned by Mortgagor. Aall of the land, estate
and property hereinabove described, real, personal and mixed,
whether or not affixed or annexed, and all rights hereby conveyed
and mortgaged are intended so to e as a unit and are hereby
understood, agreed and declared, to the maximum extent permitted
by law, to form a part and parcel ol the Real Estate and to be
appropriated to the use of the Real Ectete, and shall be for the
purposes of this Mortgage deemed to be Zonveyed and mortgaged
hereby; provided, however, as to any of the property aforesaid
which does not so form a part and parcel of ihe Real Estate, this
Mortgage is hereby deemed to also be a Security Agreement under
the Uniform Commercial Code of the State of Illinais (the "Code")
for purposes of granting a security interest in such property,
which Mortgagor hereby grants to Mortgagee, as secured party (as
defined in the Code}.

TO HAVE AND TO HOLD the Premises unto Mortgagee, ite
successors and assigns, forever, for the purposes and uses nerein
set forth, together with all right to retain possession of the
Premises after any Event of Default {as hereinafter defined).

IT IS8 FURTHER UNDERSTGOD AND AGREED THAT:

1. Ditle.

Mortgagor represents and covenants that (a) Mortgagor is the
holder of the fee simple title to the Premises, free and clear
of all liens and encumbrances, except those liens and
encumbrances described on Exhibit B attached hereto (the
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"Permitted Exceptions"); and (b) Mortgagor has legal power and
authority to mortgage and convey the Premises.

2. Maintenance, Repair and Restoration of Improvements,
payment of Prior Liens, atc.

Mortgagor shall: (a) promptly repair, restore or rebuild
any buildings or improvements now or hereafter on the Premises
which may become damaged or be destroyed; provided, however, that
if insurance proceeds are received by Mortgagee pursuant to
subparagraph 6(c) below by reason of any such damage or
destruction, Mortgagor shall be required to repair, restore or
rebuild the damaged or destroyed portion of the Premises only if
such proceeds are made available to Mortgagor in accordance with
the provisisrs of Paragraph 22 below; (b) keep the Premises in
good conditiois-angd repair, without waste, and free from
mechanics’ liens-or other liens or claims for lien, except that
Mortoagor shall lnieve the right to contest by appropriate
proceedings the validity or amount of any such lien if and only
if Mortgagor shall, (within fifteen days after the filing thereof,
(i) place a bond with Mortgagee in an amount, form, content and
issued by a surety reasonably acceptable to Mortgagee for the
payment of any such lien Or (ii) cause the title company which
has issued the loan policy ©f title insurance to Mortgagee
insuring the lien of this Morigage to 1ssue an endorsement
thereto insuring against loss ol damage on acccunt of any such
lien; {(c) immediately pay when dus-any indebtedness which may be
secured by a lien or charge on the Fremises superior or inferior
to or at parity with the lien hereofi {no such superior, interior
or parity lien to be permitted hereunder), and upon reguest
exhibit satisfactory evidence of the dizcharge of any such lien
to Mortgagee; (d) complete within a reasonab.e time any buildings
or any other improvements now or at any time in process of
construction upon the Premises; (e) comply with-all requirements
of law, municipal ordinances and restrictions of rocord with
regpect to the Premises and the use thereof, including without
limitation, those relating to building, zoning, environmental
protection, health, fire and safety; (f) make no material
alterations to the Premises or any buildings or other
improvements now or hereafter constructed thereon, withcucithe
prior written consent of Mortgagee; (g) not suffer or permit any
change in the general nature of the occupancy of the Premises
(i.e., as a community shopping center) without the prior written
consent of Mortgagee; (h) not initiate or acquiesce in any zoning
reclassjification without the prior written consent of Mortgagee;
(i) pay each item of indebtedness secured by this Mortgage when
due according to the terms of the Note and the other Loan
Documants; and (j) duly perform and observe all of the covenants,
terms, provisions and agreements herein, in the Note and in the
other Loan Documents on the part of Mortgagor to be performed and
observed. As used in this Paragraph and elsewhere in this
Mortgage, the term "indebtedness" shall mean and include the
principal sum evidenced by the Note, together with all interest
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thereon and all other amounts payabkle to Mortgagee thereunder,
and all other sums at any time secured by this Mortgage.

3. Payment of Taxes and Assessments.

Mortgagor shall pay all general taxes, special taxes,
special assessmants, water charges, sewer service charges, and
all other liens or charges levied or assessed against the
Premises, or any interest therein, of any nature whatsoever when
due and before any penalty or interest is assessed, and, at the
request of Mortgagor, shall furnish to Mortgagee duplicate
receipts of payment therefor. If any special assessment is
permitted by applicable law to be paid in installments, Mortgagor
shall have the right to pay such assessment in installments, so
long as all such installments are paid prior to the due date
therecof. Notwithstanding anything contained herein to the
contrary, Mortgagor shall have the right to protest any taxes
assessed against the Premises, sco long as such protest is
conducted in good faith by appropriate legal proceedings
diligercly prosecuted and Mortgagor shall furnish to the title
insurer such security or indemnity as said insurer reguires to
induce i’ to issue an endorsement, in form and substance
acceptabl: to Mortgagee, insuring over any exception created by

such protes..
4. Tax poposits.

Mortgagor ccvsanants to deposit with Mortgagee on the first
day of each montii until the indebtedness secured by this Mortgage
is fully paid, a sum egual to one-twelfth (1/12th) of 105% of the
annual taxes and assessments (general and special) on the
Premises, as reascnabkly determined by Mortgagee. If regquested by
Mortgagee, Mortgagor shall alsc deposit with Mortgagee an amount
of money which, together with the aggregate of the monthly
deposits to be made pursuznc to the preceding sentence as of one
month prior to the date on vbich the next installment of annual
taxes and assessments for thke current calendar year become due,
shall be sufrficient to pay in fail such installment of anpual

taxes and assessments, as estinated by Mortgagee. Such deposits -
are to be used for the payment of laxes and assessments on the ::
Premises next due and payable when chey become due. Mortgagee &
may, at its option, pay such taxes snpd assessments when the same ek
become due and payable (upon submissicpn. of appropriate bills et
therefor from Mortgagor) or shall release sufficient funds to o
Mortgagor for the payment thereof. If *thne funds so deposited are (o)

for any year w1

insufficient to pay any such taxes or assesuments
{(or installments therecf, as applicable) vher the same shall
become due and pavyable, Mortgagor shall, wirtrin ten days after
receipt of demand therefor, deposit additional .funds as wmay be
necessary to pay such taxes and assessments i fuall. If the
funds so deposited exceed the amount reguired to pay such taxes
and assessments for any year, the excess shall be applied toward
subsequent deposits. Said deposits need not be Kept separate and
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apart from any other funds of Mortgagee. Such deposits are to be
held in an interest bearing "money market" account with Mortgagee
and shall earn interest at Mortgagee’s short term money market
rate of interest and, provided no Event of Default or event that
with the passage of time, the giving of notice, or both would
constitute an Event of Default then exists, are to be used for
the payment of taxes and assessments on the Premises next due and
payable when they become due. Mortgagee makes no representation
as to the rate of interest that will accrue on such account.

5. Mortgagee’s Interest In and Use of Deposits.

Upen the occurrence of an Event of Default, Mortgagee may,
at its ‘opcion, apply any monies at the time on deposit pursuant
to Paragragzh 4 hereof toward any of the indebtedness secured
hereby in zvch order and manner as Mortgagee may elect. When
such indebtedress has been fully paid, any remaining deposits
shall be returnzd. to Mortgagor. Such deposits are hereby pledged
as additional security for the indebtedness hereunder and shall
not be subject to tbhe direction or control of Mortgagor.
Mortgagee shall not ke ' liable for any failure to apply to the
payment of taxes, assessnents and insurance premiums any amount
so deposited unless Mortgaqor, prior to the occurrence of an
Event of Default, shall have requested Mortgagee in writing to
make application of such furds to the payment of such amounts,
accompanied by the bills for such taxes, assessments and
insurance premiums. Mortgagee shall not be liable for any act or
cmission taken in good faith or pursuant to the instruction of

any party.
6. Insurance.

{a) Mortgagor shall at all times kee¢p all buildings,
improvements, fixtures and articles of perscral property now or
hereafter situated on the Premises insured agaiiist loss or damage
by fire and such other hazards as may reasonably pe required by
Mortgagee, including without limitation: (i) all-yisk fire and
extended coverage insurance, with vandalism and malicious
mischief endorsements, for the full replacement value . of the
Premises, with agreed upon amount and inflation protecticn
endorsements; (ii) if there are tenants under leases at the
Premises, rent and rental value or business loss insurance for
the same perils described in clause (i) above payable at the rate
per month and for the period specified from time to time by
Mortgagee; (iii) broad form boiler and sprinkler damage insurance
in an amount reasonably satisfactory to Mortgage, if and so long
as the Premises shall contain a boiler and/or sprinkler systen,
respectively; (iv) if the Premises are located in a flood hazard
area, flood insurance in the maximum amount obtainable up to the
amount of the indebtedness hereby secured; and (v) such other
insurance as Mortgagee may from time to time require, Mortgagor
also shall at all times maintain comprehensive public liability,
property damage and workmen’s compensation insurance covering the
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Premises and any employeses thereof, with such limits for personal
injury, death and property damage as Mortgagee may require,
Mortgagor shall be the named insured under such policies and
Mortgagee shall be identified as an additional insured party.

All policies of insurance to be furnished hereunder shall be in
forms, with companies, in amounts and with deductibles reasonably
satisfactory to Mortgagee, with mortgagee clauses attached to all
policies in favor of and in form satisfactory to Mortgagee,
including a provision requiring that the coverage evidenced
thereby shall not be terminated or modified without thirty days
prior written notice to Mortgagee and shall contain endorsements
that no act or negligence of the insured or any occupant and no
cccupancy or use of the Premises for purposes more hazardous than
permittea hy the terms of the policies will affect the validity
or enforcexnility cf such policies as against Mortgagee.
Mortgagor spall deliver all policies, including additional and
renewal policies, to Mortgagee, and, in the case of insurance
about to expire; =hall deliver renewal policies not less than
thirty days prior to their respective dates of expiration,

{b) Mortgagor wprall not take out separate insurance
concurrent in form or cenyributing in the event of loss with that
required to be maintained hereunder unless Mortgagee is included
thereon as the loss payee %r an additional inszured as applicable,
under a standard mortgage clause acceptable to Mortgagee and such
separate insurance is otherwise zcceptable to Mortgagee,

{c}) In the event of loss, Morcgagor shall give impediate
notice thereof to Mortgagee, who shall have the sole and absolute
right to make proof of loss, and each <irsurance company concerned
is hereby authorized and directed to make payment for such loss
directly to Mortgagee (rather than to Mortgagor and Mortgagee
jointly). Mortgagee shall have the right, at its option and in
its sole discretion, to apply any insurance proceeds so received
after the payment of all of Mortgagee's expensss, either (1) on
account of the unpaid principal balance of the nte, irrespective
of whether such principal balance is then due and'payable,
whereupon Mortgagee may declare the whole cf the balunce of
indebtedness herehy secured to be due and payable, or-1i)) to the
restoration or repair of the property damaged as providzd in
Paragraph 22 hereof; provided, however, that so long as r.o FEvent
of Default or event that with the passage of time, the giving of
notice or both would constitute an Event of Default then exists,
Mortgagee shall permit the application of insurance proceeds to
the restoration or repair of the property damaged, subject to the
provisions of Paragraph 22 hereof, if (1) in the reasonable
determination of Mortgagee, the cost of such restoration or
repair will not exceed $100,000, (2) no tenant of the Premises
has a right to terminate its lease as a result of such damage,
and (3) such restoration or repair can be completed within a
reasonable period of time and in no event later than the
Accelerated Maturity Date (as defined in the Note), if such
Qamage or destruction occurs prior to the Accelerated Maturity
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Date or the Maturity Date (as defined in the Note), if such
damage or destruction occurs after the Accelerated Maturity Date
and Mortgagee has not exercised the Acceleration Right (as
defined in the Note}. If insurance proceeds are delivered to
Mortgagor by Mcrtgagee as hereinafter provided, Mortgagor shall
repair, restore or rebuild the damaged or destroyed portion of
the Premises so that the condition and value of the Premises are
substantially the same as the condition and value of the Premises
prior to being damaged or destroyed. In the event Mortgagee
permits the application of such insurance proceeds to the cost of
restoration and repair of the Premises, any surplus which may
remain out of said insurance proceeds after payment of such costs
shall be applied on account of the unpaid principal balance of
irrespective of whether such principal balance is then

the HNote,
due and payable. In the event of foreclosure of this Mcrtgage,
all right, title and interest of Mortgagor in and to any

insurance policies then in force shall pass to the purchaser at
the foreclosure sale. At the reguest of Mortgagee, from time to
time, Mortgagor shall furnish Mortgagee, without cost to
Mortgagr~e, evidence of the replacement value of the Premises.
Prepaymwenc Premium (as defined ir the Note) shall be applicable
to any prerayment of the Loan made using insurance proceeds
received in accordance with the terms of this Paragraph.

No

7. Condemnation.

If all or ‘ar.y part of the Premises are damaged, taken or
acquired, either ‘emporarily or permanently, in any condemnation
proceeding, or by exercise of the right of eminent domain, the
amount of any award/ or_other payment for such taking or damages
made in consideraticii cherecf, to the extent of the full amount
of the remaining unpaid - indebtedness secured by this Mortgage,
hereby assigned to Mortgayee, who is empowered to cellect and
receive the same and to yive proper recelipts therefor in the name
of Mortgagor and the same.s5%all be paid forthwith to Mortgagee.
Such award or monies shall ‘bz /applied on account of the unpaid
principal balance of the Nots, irrespective of whether such
principal balance is then due and payable and, at any time within
sixty (60) days after the taking, Mortgagee may declare the whole
of the balance of the indebtedness hereby secured to be due and
payable. Notwithstanding the for=qcing provisions of this
Taragraph to the contrary, if any corndemnation or taking of less
than the entire Premises occurs and mrovided that no Event of
Default and no event that with the pacsage of time, the giving of
notice or both would constitute an Event of Default then exists,
and if such partial condemnation, in tne reasonable discretion of
Mortgagee, has no material adverse effect on the operation or
value of the Premises, then the award or paynent for such taking
or consideration for damages resulting therefsom may be collected
and received by Mortgagor, and Mortgagee heredy agrees that in
such event it shall not declare the whole of th<-indebtedness
hereby secured to be due and payabkle, if it is notrotherwise then
due and payable. No Prepayment Premium shall be applicable to

is
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any prepayment of the Loan made using condemnation proceeds in
accordance with the terms of this Paragraph.

8. Stamp Tax.

If, by the laws of the United States of America, or of any
state or political subdivision having jurisdiction over
Mortgagor, any tax is due or becomes due in respect of the
execution and delivery of this Mortgage, the Note or any of the
other Loan Documents, Mortgagor covenants and agrees to pay such
tax in the manner required by any such law, Mortgagor further
covenants to reimburse Mortgagee for any sums which Mortgagee may
expend oy reason of the imposition of any such tax.
Netwithstanding the foregoing, Mortgagor shall not be required to
pay any income or franchise taxes of Mortgagee.

9. Leuss Asgsignment.

Mortgagor arknowledges that, concurrently herewith,
Mortgagor is delivering to Mortgagee, as additional security for
the repayment of the - {oan, an Assignment of Rents and Leases (the
"Assignment") pursuant tc which Mortgagor has assigned to
Mortgagee interests in tle leases of the Premises and the rents
and income from the Premisss.. All of the provisions of the
Assignment are hereby incorporated herein as if fully set forth
at length in the text of this Murtgage. HMortgagor agrees to
abide by all of the provisions .of the Assignment.

10. Effect of Extensions of Tira.

If the payment of the indebtedness secured hereby or any
part thereof is extended or varied or if zny part of any security
for the payment of the indebtedness is relsased, all persons now
or at any time hereafter liable therefor, or .nterested in the
Premises or having an interest in Mortgagor, shall be held to
assent to such extension, variation or release, and their
liability and the lien and all of the provisions hLereof shall
continue in full force, any right of recourse against all such
persons being expressly reserved by Mortgagee, notwiibstanding
such extension, variation or release,

T v
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11, Effect of Changes in Laws Regarding Taxetion.

1f any law is enacted after the date hereof requiring
(ij the deduction of any lien on the Premises from the value
thereof for the purpose of taxation or (ii) the imposition upon
Mortgyagee of the payment of the whole or any part of the taxes or
assessments, charges or liens herein required to be paid by
Mortgagor, or (iii) a change in the method of taxation of
mortgages or debts secured by mortgages or Mortgagee’s interest
in the Premises, or the manner of collection of taxes, so as to
affect this Mortgage or the indebtedness secured hereby or the
holders thereof, then Mortgagor, upon demand by Mortgagee, shall
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pay such taxes or assessments, or reimburse Mortgagee therefor;
provided, however, that Mortgagor shall not be deemed to be
required to pay any income or franchise taxes of Mortgagee.
Notwithstanding the foregoing, if in the opinion of counsel for
Mortgagee it may be unlawful to require Mortgagor to make such
payment or the making of such payment might result in the
imposition of interest beyond the maximum amount permitted by
law, then Mortgagee may declare all of the indebtedness secured
hereby to be immediately due and payable.

12. Mortgaqgee’s Performance of Defaulted Acts and Expenses ;
Incurred by Mortgagee.

If ar. Event of Default has occurred, Mortgagee may, but need '
not, make @any payment or perform any act herein required of -
Mortgagor ir any form and manner deemed expedient by Mortgagee,
and may, but Oead not, make full or partial payments of principal
or interest on prior encumbrances, if any, and purchase,
discharge, compronise or settle any tax lien or other prior lien
or title or claim thereof, or redeem from any tax sale or
forfeiture affecting fhe Premises or consent to any tax or
assessment or cure any default of Mortgagor in any lease of the
Premises. All monies paid for any of the purposes herein
authorized and all expenscs paid or incurred in connection
therewith, including reasonatle attorneys’ fees, and any other
monies advanced by Mortgagee in-vegard to any tax referred to in
Paragraph 8 above or to protect the Premises or the lien herecf,
shall be so much additional indektedness secured hereby, and
shall become immediately due and pavahle by Mortgagor to
Mortgagee, upon demand, and with interest thereon at the Default
Rate (as defined in the Note) then in ef{fect. In addition to the
foregoing, any costs, expenses and fees, jacluding reasonable
attorneys’ fees, incurred by Mortgagee in cornection with (a)
sustaining the lien of this Mortgage or its poriority, (b)
protecting or enforcing any of Mortgagee’s rignhts hereunder, (c)
recovering any indebtedness secured hereby, (d) ‘any litigation or
proceedings affecting the Note, this Mortgage, any of the other
Loan Documents or the Premises, including without limitation,
bankruptcy and probate proceedings, or (e) preparing ror the
commencement, defense or participation in any threatened
litigation or proceedings affecting the Note, this Mortgags, any
of the other Loan Documents or the Premises, shall be so mech
additional indebtedness secured hereby, and shall become
immediately due and payable by Mortgagor to Mortgagee, upon
demand, and with interest thereon at the Default Rate. The
interest accruing under this Paragraph 12 shall be immediately
due and payable by Mortgagor to Mortgagee, and shall be
additional indebtedness evidenced by the Note and secured by this
Mortgage. Nortgagee’s failure to act shall never be considered
as a waiver of any right accruing to Mortgagee on account of any
Event of Default. Should any amount paid out or advanced by
Mortgagee hereunder, or pursuant tc any agreement executed by
Mortgagor in connection with the Loan, be used directly or
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indirectly to pay off, discharge or satisfy, in whole or in part,
any lien or encumbrance upon the Premises or any part thereof,
then Mortgagee shall be subrogated to any and all rights, equal
or superior titles, liens and equities, owned or claimed by any
owner or holder of said outstanding liens, charges and
indebtedness, regardless of whether said liens, charges and
indebtedness are acquired by assignment or have been released of
record by the holder thereof upon payment.

13, Mortgagee's Reliance on Tax Bills and Claims for Liens.
Mortgagee, in making any payment hereby authorized: (a)

relating to taxes and assessments, may do so according to any
bill, stutement or estimate procured from the appropriate public
office wikbout inguiry into the accuracy of such bill, statement
or estimatz or into the validity of any tax, assessment, sale,
forfeiture, tax-lien or title or claim thereof; or (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may do go.without inquiry as to the validity or amount of
any claim for lien which may be asserted.

14. Event of Default; Acceleration.

Each of the following shall constitute an "Event of Default”
for purposes of this Mortgaga:

(a) (i) the failure by Mortgagor or Beneficiary to pay
any installment of principal-er interest payable pursuant to
the Note within five days aftec the date on which such
payment is due in accordance witp the terms therecof, or (ii)
the failure by Mortgagor or Benefiziary to pay any other
amount payable pursuant to the Note, tanls Mortgage or any of
the other Loan Documents within five-davs after the date on
which Mortgagee demands such payment;

(b) Mortgagor or Beneficiary fails to zromptly perform
or cause to be performed any other obligaticn or cbserve any
other condition, covenant, term, agreement or prcvision
required to be performed or observed by Mortgagox ir
Beneficiary under the Note, this Mortgage or any oi-the
other Loan Documents; provided, however, that if such
failure by its nature can be cured, then so long as the
continued operation and safety of the Premises, and the
priority, validity and enforceability of the lien created by
the Mortgage or any of the other Loan Documents and the
value of the Premises are not impaired, threatened or
jeopardized, then Mortgagor shall have a period (the "Cure
Period"} of thirty days after written notice from Mortgagee
of such failure to cure the same and an Event of Default
shall not be deemed to exist during the Cure Period,
provided further that if Mortgagor commences to cure such
failure during the Cure Period and is diligently and in good
faith attempting to effect such cure, the Cure Period shall

10
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be extended for thirty additional days, but in no event
shall the Cure Period be longer than sixty days in the

aggregate;

{c} The existence of any inaccuracy or untruth in any
material respect in any representation or warranty contained
in this Mortgage or any of the other Loan Documents or of
any statement or certification as to facts delivered to
Mortgagee by Mortgagor, Beneficiary, the general partner of
Beneficiary, any guarantor of the Note or any applicant for

the Loan;

{d) Mortgagor, Beneficiary, the general partner of
Bereficiary, the general partner of the general partner of
Beneficiary or any guarantor of the Note files a voluntary
petitieo in bankruptcy or is adjudicated a bankrupt or
insolvent nr files any petition or answer seeking any
reorganizaiion, arrangement, composition, readijustment,
liguidatien, dissolution or similar relief under the present
or any future federal, state, or other statute or law, or
seeks or consernts_*o or acquiesces in the appointment of any
trustee, receiver or similar officer of Mortgagor,
Beneficiary, the general partner of Beneficiary, the general
partner of the generul rartner of Beneficiary or any
guarantor of the Note 41 of all or any substantial part of

the property of Mortgagor, Beneficlary, the general partner
of Beneficiary, the general partner of the general partner -
of Beneficiary or any guaranvdr of the Note or any of the f*
Premises; W
T
(e} The commencement of anv-involuntary petition in 03
bankruptcy against Mortgagor, Beneficiary, the general ¢
partner of Beneficiary, or any guarantor of the Note or the %

institution against Mortgagor, Beneficiary. the general
partner of Beneficiary, or any guarantor <£if the Note of any
reorganization, arrangement, composition, readjustment,
dissolution, liquidation or similar proceedings-under any
present or future federal, state or other statute . or law, or
the appointment of a receiver, trustee or similac officer
for all or any substantial part of the property of
Mortgagor, Beneficiary, the general partner of Beneraciary,
the general partner of the general partner of Beneficiary or
any guarantor of the Note which shall remain undismissed or
undischarged for a period of sixty days;

(f) Any sale, transfer, lease, assignment, conveyance,
financing, lien or encumbrance made in viclation of
Paragraph 27 of this Mortgage;

{g) The dissolution or termination of Mortgagor,
Beneficiary, the general partner of Beneficiary, the general
partner of the general partner of Beneficiary or any

11
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guarantor of the Note, whether voluntary, by operation of
law or otherwise; or

If an Event of Default occurs, Mortgagee may, at its opticn,
daclare the whole of the indebtedness hereby secured to be
immediately due and payable without notice to Mortgagor, with
interest thereon from the date of such Event of Default at the

Default Rate.
15. Foreclosure: Expense of Litigation.

(a) When all or any part of the indebtedness hereby secured
shall br=come due, whether by acceleration or otherwise, Mortgagee
shall have the right to foreclose the lien hereof for such
indebtedness or part thereof and/or exercise any right, power or
remedy providad in this Mortgage or any of the other Loan
Documents. 1%.is further agreed that if default be made in the
payment of any.part of the secured indebtedness, as an
alternative to the right of foreclosure for the full secured
indebtedness after zcceleration thereof, Mortgagee shall have the
right to institute partial foreclosure proceedings with respect
to the portion of said /dndebtedness so in default, as if under a
full foreclosure, and without declaring the entire secured
indebtedness due (such pro¢zeding being hereinafter referred to
as a "partial foreclosure"), and provided that if foreclosure
sale is made because of defavlt nf a part of the secured

indebtedness, such sale may be made subject to the continuing

lien of this Mortgage for the unmatured part of the secured Lo
indebtedness. It is further agreed that such sale pursuant to a f*
partial foreclosure shall not in any ranner affect the unmatured N2
part of the secured indebtedness, but @s to such unmatured part, . a
the lien hereof shall remain in full force-and effect just as ES
though no foreclosure sale had been made under the provisions of (1
this Paragraph. Notwithstanding the filing i any partial &

foreclosure or entry of a decree of sale in coinection therewith,
Mortgagee may elect at any time pricr to a foreclosure sale
pursuant to such decree to discontinue such partial foreclosure
and to accelerate the entire secured indebtedness by rzason of
any uncured Event of Default upon which such partial.fcceclosure
was predicated or by reason of any other Event of Defawlt and
proceed with full foreclosure proceedings. It is furthec agreed
that several foreclosure sales may be made pursuant to partial
foreclosures withcut exhausting the right of full or partial
foreclosure sale for any unmatured part of the secured
indebtedness. In the event of a foreclosure sale, Mortgagee is
hereby authorized, without the consent of Mortgagor, to assign
any and all insurance policies to the purchaser at such sale or
to take such other steps as Mortgagee may deem advisable to cause
the interest of such purchaser to be protected by any of such

insurance policies.,

(b) In any suit to foreclose or partially foreclose the
lien hereof, there shall be allowed and included as additional
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indebtedness in the decree for sale all expenditures and expenses
which may be paid or incurred by or on behalf of Mortgagee for
attorneys’ fees, appraisers’ fees, outlays for documentary and
expert evidence, stenographers’ charges, publication costs, and
costs (which may be estimated as to items to be expended after
entry of the decree) of procuring all such abstracts of title,
title searches and examinations, title insurance policies, and
similar data and assurances with respect to the title as
Mortgagee may deenm reasonably necessary either to prosecute such
suit or to evidence to bidders at any sale which may be had
pursuant to such decree the true condition of the title to or the
value of the Premises. All expenditures and expenses of the
nature mentioned in this paragraph and such other expenses and
fees as rav be incurred in the enforcement of Mortgagor s
obllqations hereunder, the protection of said Premises and the
mainterancs of the lien of this Mortgage, including the fees of
any attorney ‘einloyed by Mortgagee in any litigation or
proceeding affeciing this Mortgage, the Note, or the Premises,
including probate-and bankruptcy proceedings, or in preparations
for the commencement ox defense of any proceeding or threatened
suit or proceeding skall be immediately due and payable by
Mortgagor, with interest thereon at the Default Rate and shall be

secured by this Mortgage,

16. Application of Prouseds of Foreclesure fale.

The proceeds of any foreclesure (or partial foreclosure)
sale of the Premises shall be distiibuted and applied in the
following order of priority: first /Lo all costs and expenses
incident to the foreclosure proceedings, including ail such items
as are mentioned in Paragraph 15 above; second, to all other
items which may under the terms hereof corstitute secured
indebtedness additional to that evidenced 2y the Note, with
interest thereon as provided herein or in the other Loan
Documents; third, to all principal and interest. remaining unpaid
on the Note; and fourth, any surplus to Mortgager, its successcrs
or assigns, as their rights may appear or to any ciher party
legally entitled thereto.
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17. Appointment of Receivar.

Upen or at any time after the filing of a complaint to
foreclose (or partially foreclose) this Mortgage, the court in
which such complaint is filed shall, upon petition by Mortgagee,
appoint a receiver for the Premises. Such appolintment may be
made either before or after sale, without notice, without regard
to the solvency cor 1nsolvency of Mortgagor at the time of
appllcatlon for such receiver and without regard to the value of
the Premises or whether the same shall be then occupied as a
homestead or not and Mortgagee hereunder or any other holder of
the Note may be appointed as such receiver. Such receiver shall
have power to collect the rents, issues and profits of the
Premises (i) during the pendency of such foreclosure suit, (ii)
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in case of a sale and a deficiency, during the full statutory
period of redemption, whether there be redemption or not, and
(1i1) during any further times when Mortgagor, but for the
intervention of such receiver, would be entitled to collect such
rents, issues and profits. Such receiver also shall have all
other powers and rights that may be necessary or are usual in
such cases for the protection, possession, control, management
and operation of the Premises during said period, including, to
the extent permitted by law, the right to lease all or any
portion of the Premises for a term that extends beyond the time
of such receiver’s possession without obtaining prior court
approval of such lease. The court from time to time may
authorjde the application of the net income received by the
receiver in payment of (a) the indebtedness secured hereby, or by
any decre¢ Uoreclosing this Mortgage, or any tax, special
assessment oOr other lien which may be or become superior to the
lien hereof aor . of such decree, provided such application is made
prior to foreclonure sale, and (b) any deficiency uponh a sale and

deficiency.

18. Mortgagee s Right of Posgession in Case of Default.

At any time after an Tvent of Default has occurred,
Mortgagor shall, upon demara of Mortgagee, surrender to Mortgageec.
possession of the Premises., Mortgagee, in its discretion, may,
with or without process of law, enter upon and take and maintain
possession of all or any part cf the Premises, together with all
documents, books, records, papers_and accounts relating thereto,
and may exclude Mortgagor and its ¢mployees, agents or servants
therefrom, and Mortgagee may then hold,  operate, manage and
control the Premises, either personally eor by its agents.
Mortgagee shall have full power to use suci measures, legal or
equitable, as in its discretion may be deemes proper Or necessary
to enforce the payment or security of the avails, rents, 1issues,
and profits of the Premises, including actiong for the recovery
of rent, actions in forcible detainer and actions .in distress for
rent. Without limiting the generality of the foregoing,
Mortgagee shall have full power to:

(a) cancel or terminate any lease or sublease for any
cause or on any ground which would entitle Mortgagoc %o

cancel the same;

‘b) elect to disaffirm any lease or sublease which is
then subordinate to the lien hereof;

(¢) extend or modify any then existing leases and to
enter into new leases, which extensions, modifications and
leases may provide for terms to expire, or for options to
lessees to extend or renew terms to expire, beyond the
maturity date of the indebtedness secured hereby and bheyond
the date of the issuance of a deed or deeds to a purchaser
or purchasers at a foreclosure sale, it being understood and
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agreed that any such leases, and the options or other such
provisions to be contained therein, shall be binding upon
Mortgagor and all persons whose interests in the Premises
are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the mortgage indebted-
nesg, satisfaction of any foreclosure judgment, or lissuance
of any certificate of sale or deed to any purchaser;

(d) make any repairs, decorating renewals, replace-
ments, alterations, additions, betterments and improvements
to the Premises as Mortgagee deems are necessary;

{e) insure and reinsure the Premises and all risks
incidental to Mortgagee’s possession, operation and manage-

ment thereof; and

(f) ‘rzveive all of such avails, rents, issues and
profits.
19. Application of Income Receivad by Mortgagee.

Mortgagee, in the exarcise of the rights and powers herein-

above conferred upon it, srall have full power to use and apply
the avails, rents, issues and -profits of the Premises to the
payment of or on account of the-iocllowing, in such order as

Mortgagee may determine:

(a) to the payment of tlhe »nperating expenses of the
Premises, including cost of manageuent and leasing thereof

(which shall include compensation Iz Mortgagee and its agent
if management be delegated vo an agent or agents,

or agents,
and shall also include lease commissions and other

compensation and expenses of seeking ana . procuring tenants
and entering into leases}, established claims for damages,
if any, and premiums on insurance hereinabcve. authorized;

(b) to the payment of taxes and special &ssissments
now due or which may hereafter become due on the Tremises;
and

(c)
including any deficiency which may result from any

foreclosure sale.

20. Rights Cumulative.

Each right, power and remedy herein conferred upon Mortgagee

is cumulative and in addition to every other right, power or
remedy, express or implied, given now or hereafter existing under

any of the Loan Documents or at law or in equity, and each and
every right, power and remedy herein set forth or otherwise so

existing may be exercised from time to time as often and in such
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order as may be deemed expedient by Mortgagee, and the exercise
or the beginning of the exercise of one right, power or remedy
shall not be a waiver of the right to exercise at the same time
or thereafter any other right, power or remedy, and no delay or
omission of Mortgagee in the exercise of any right, power or
remedy accruing hereunder or arising otherwise shall impair any

such right, power or remedy, or be construed to be a waiver of
any Event of Default or acquiescence therein.

21, Mortyagee’s Right of Inspaction.

Mortgagee and its representatives shall have the right to
inspec® the Premises and the books and records with respect
thereto 2c all reasonable times upon advance notice, and access
thereto shall be permitted for that purpose.

22, Ditbursement of Insurance or Eminent Domain Proceeds.

(a) Before commencing to repair, restore or rebuild
following damege to, or destruction of, all or a portion of
the Premises, whether by fire or other casualty or by a
taking under the power of eminent demain, Mortgagor shall

obtain from Mortgagee, its approval of all site and building ,a
plans and specificatimns pertaining to such repair, ::
restoration or rebuildisa. Lo
Y

(b} Prior to the payment or application of any L3
insurance proceeds or a condewnation or eminent domain award {3
to the repair or restoration of the improvements upon the Q;
(]

Premises to the extent permitted in Paragraphs 6 and 7
above, Mortgagee shall be entitled to be satisfied as to the

following:

{i) An Event of Default hes not occurred;

(i1) Either (A) such improvements have been
fully restored, or (B) the expenditure ¢l money as may
be received from such insurance proceeds or
condemnation award will be sufficient to repuir,
restore or rebuild the Premises, free and clzar of all
liens, claims and encumbrances, except the lien of this
Mortgage and the Permitted Exceptions, or, in the event
such insurance proceeds or condemnation award shall be
insufficient to repair, restore and rebuild the
Premises, Mortgagor has deposited with Mcrtgagee such
amount of money which, together with the insurance
proceeds or condemnation award, shall be sufficient to
restore, repair and rebuild the Premises; and

(iii) Prior to each disbursement of any such
proceeds held by Mortgagee in accordance with the terms
of this Paragraph 22 for the cost of any repair,
restoration or rebuilding, Mortgagee shall be furnished
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with a statement of Mortgagor’s architect, certifying
the extent of the repair and restoration completed to
the date thereof, and that such repairs, restoration,
and rebuilding have been performed to date in conform-
ity with the plans and specifications approved by
Mortgagee and with all statutes, regulations or ordi-
nances (including building and zoning crdinances)
affecting the Premises; and Mortgagee shall be
furnished with appropriate evidence of payment for
labor or materials furnished to the Premises, and total
or partial lien waivers substantiating such payments,

(c}) Prior to the payment or application of insurance
prociads or a condemnation award to the repair, restoration
or rebuilding of the improvements upon the Premises to the
extent parmitted in Paragraphs 6 and 7 above, there shall
have bheen delivered to Mortgagee the following:

£in A waiver of subrogation from any insurer
with respect to Mortgagor or the then owner or other
insured under the policy of insurance in question;

(ii) Suvit)plans and specifications, such payment
and performance ponds and such insurance, in such

amounts, issued by cuch company or companies and in
such forms and substanue, as are required by Mortgagee, (D
>

(d) In the event Mortgaynr shall fail to restore, :
repair or rebuild the improvenents upon the Premises within E:
a time deemed satisfactory by Mortaagee, then Mortgagee, at ¢
its option, may commence and perfocrm all necessary acts to éT
restore, repair or rebuild the said improvements for or on CT
behalf of Mortgagor. 1In the event insurance proceeds or
condemnation award shall exceed the amount necessary teo
complete the repair, restoration or rebuilding of the
improvements upon the Premises, such excess shall be applied
on account of the unpaid principal balance of the Loan
irrespective of whether such balance is thern due and

payable.

{e) In the event Mortgagor commences the repair or
rebuilding of the improvements located on the Premisez, but
fails to comply with the conditions precedent to the payment
or application of insurance proceazds or a condemnation or
eminent domain award set torth in this Paragraph 22, or
Mortgagor shall fail to restore, repair or rebuild the
improvements upon the Premises within a time deemed
satisfactory by Mortgagee, and if Mortgagee does not
restore, repair or rebuild the said improvements as provided
in subparagraph (d) above, then such failure shall
constitute an Event of Default.
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ent d Discharge of ortqgagor’s

23. Releanse (]
Obljgations.

Mcortgagee shall release this Mortgage and the lien hereof by
proper instrument upon payment ana discharge of all indebtedness

secured hereby, including payment of all reasonable expenses
incurired by Mortgagee in connection with the execution of such

release.

24. pNoticas.

Any notices, communications and waivers under this Mortgage
shall be in writing and shall ke (i) delivered in person,
(ii) mailed, postage prepaid, either by registered or certified
mail, return receipt regquested, or {iii) by overnight express
carrier, addressed in each case as follows:

LaSalle National Bank

120 South LaSalle Street
Chicago, Illincis 60603
Attn: Mr. James J. Ring

To Mortgagee:

Schwartz, Cooper, Greenberger & Krauss,

chtad.
180 North LaSalle Street, Suite 2700
Chicago, Illincis 60601
Attn: David Glickstein, Esqg. Lo
<
")

With (copy to:

To Mortgago:: M&J/Retail Limited Partnership <

180 North Michigan Avenue, Suite 200
Chicago, Illinois 60601 ’
attn: Mr. Marc Wilkow E

*veal, Gerber & Eisenberg

T4~ North LaSalle Street, Suite 2200
Chizzngo, Illineis 60602

Attt Philip M. Kayman, Esqg.

with copy to:

or to any other address as to aay 9f the parties hereto, as such

party shall designate in a written notice to the other party
haereto. All notices sent pursuant t2 the terms of this Paragraph
shall be deemed received (i} if perssnally delivered, then on the
date of delivery, (ii) if sent by oveiright, express carrier,
then on the next federal banking day imanediately following the
day sent, or (iii) if sent by registercd or certified mail, then
on the earlier of the third federal banking day following the day
sent or when actually received.

25, Waiver of Defenges.

Nc action for the enforcement of the lien or of any provi-
sirn nereof shall be subject to any defense which would not be
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good and available to the party interposing the same in an action
at law upon the Note.

26. iver ights.

Mortgagor hereby covenants and agrees that Mortgagor shall
not apply for or avail itself of any appraisement, valuation,
stay, extension or exemption laws, or any so-called "Moratorium
Laws, " now existing or hereafter enacted, in order toc prevent or
hinder the enforcement or foreclosure of this Mortgage, but
hereby waives the benefit of such laws. To the fullest extent
permitted by law, Mortgagor, for itself and all who may claim
through or under it, waives any claims based on allegations that
Mortgagee has ralled to act in a commerclally reasonable manner
(except as otherwise expressly provided in this Mortgage or the
other Loan Documents) and any and all rights to have the property
and estates comprising the Premises marshalled upon any
foreclosure of the lien hereof and further agrees that any court
having jurisdiction to foreclose such lien may order the Premises

sold as.an entirety.

27. Transfer of Premises; Further Encumbrance.

{(a) Peither all nor any portion of (i) the Premises or (ii)
any interest in Mortgagor or Beneficiary or any general partner
of Beneficiarv) or any guarantor of the Note or the beneficial
interest in MsrZzgagor or any shares of any corporation which is a
general partner of any general partner of Beneficiary or (iii)
any interest of tertgagor in the Premises shall be sold,
conveyed, assiginied, encumbered or otherwise transferred (nor
shall any agreemen’. e entered into to sell, convey, assign,
encumber or otherwisrs transfer same) without, in each instance,
the prior written conss<int of Mortgagee, which consent may be
given or withheld in Martgagee s sole and absolute discreticn,
and may be conditioned 171 jany manner that Mortgagee desires,
including, without limitefion, increases in the rate of interest
charged on the Loan and pavuent of assumptlon fees. Any
violation or attempted violulion of the provisions of this
Paragraph 27 shall be an Event &f Default for purposes of all of

the Loan Documents.

(b} Any consent by Mortgages - or any waiver by Mortgagee of
an Event of Default under this Paragrapn 27 shall not constitute
a consent to or waiver of any right ryemedy or power of Mcrtgagee
upon a continuing or subsequent Event of Default under this
Paragraph 27. Mortgagor acknowledges that any agreements. liens,
chargee or encumbrances created in viviatian of the provisions of

tiilis Paragraph 27 shall be veoid and of n¢ force or effect.
Mortgagor agrees that if any provision of.thls Paragraph 27 is
deemed a restraint on alienation, that such rCestraint is a

reasonable one.
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(c) Notwithstanding the foregoing provisions of this
Paragraph 27, Mortgagee’s consent shall not be required with
respect to: (i) transfers from time to time of limited
partnership interests in Mortgagor or any partner of Mortgagor;
or (ii) transfers from time to time of shares of any corporation
which is a partner of Mortgagor or a partner of any partner ot
Mortgagor, provided that immediately following any such transfer
of shares, such corporation is contreclled by one or more of Marc
Wilkow, Clifton Wilkow, David Harvey or David Langsner or
entities controlled by one or more of them.

208. PExpenses Relating to Note and Mortgage.

(2) ) Mortgager will pay all expenses, charges, costs and
fees relatling to the Loan or necessitated by the terms of the
Note, this *iortgage or any of the other Loan Documents, including
without limitotion, Mortgagee’s reasonable attorneys’ fees in
connection with the negotiation, documentation, administration,
servicing and eniorcement of the Note, this Mortgage and the
other Loan Documsiits, all filing, registration and recording
fees, all other expz2r:zss incident to the execution and
acknowledgment of this Mortgage and all federal, state, county
and municipal taxes, ard other taxes (provided Mortgagor shall
not be required to pay ary 'income or franchise taxes of
Mortgagee), duties, imposts, mssessments and charges arising out
of or in connection with the axecution and delivery of the Note
and this Mortgage. Mortgagor recognizes that, during the term of

this Mortgage, Mortgagee:

(1) May be involved in <ourt or administrative
proceedings, including, without restricting the foregoing,
foreclosure, probate, bankruptcy, cresitors’ arrangements,
insolvency, housing authority and po.lutdicn control proceed-
ings of any kind, to which Mortgagee shall he a party by
reason of the Loan Documents or in which ibh& Loan Documents
or the Premises are involved directly or irdirectly;

(1i) May make preparations following the ogcurrence
of an Event of Default hereunder for the commencerent of any
gsuit for the foreclosure hereof, which may or may not be
actually commenced;

(i1i) May make preparations following the occurrence
of an Event of Default hereunder for, and do work in
connection with, Mortgagee’s taking possession of and
managing the Premises, which event may or may not actually

occur;

{iv) May make preparations for and commence other
private or public actions to remedy an Event of Default
hereunder, which other actions may or may not be actually

commenced;
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(V) May enter into negotiations with Mortgagor,
Beneficiary or any of their respective agents, employees or
attorneye in connection with the existence or curing of any
Event of Default hereunder, the sale of the Premises, the
assumption of liability for any of the indebtedness
represented by the Note or the transfer of the Premises in
lieu of foreclosure; or

(vi) May enter into negotiations with Mortgagor,
Beneficiary or any of their respective agents, employees or
attorneys pertaining to Mortgagee’s approval of actions
taken or proposed to be taken by Mortgagor or Beneficlary
whish approval is required by the terms of this Mortgage.

(b) &)1 expenses, charges, costs and fees described in this
Paragraph 2% shall be so much additional indebtedness secured
hereby, shall'bzar interest from the date so incurred until paid
at the Default Race and shall be paid, together with said
interest,; by Mortgagor forthwith upon demand.

29. Financial siatemepts; Rent Rolls, ::
Mortgagor hereby represents and warrants that the financial &1
statements for Beneficiary, thz general partner of Beneficilary, o
and the Premises previously sibmitted to Mortgagee are true, o
complete and correct in all matzrial respects, disclose all oy
actual and contingent liabilities of Beneficiary, the general L1

partner of Beneficlary or relating /to the Premises and do not
contain any untrue statement of a maicrial fact or omit to state
a fact material to such financial stateients. No material
adverse change has occurred in the finapcial condition of
Beneficiary, the general partner of BenefiClary or the Premises
from the dates of said financial statement:z until the date
hereof. Mortgagor hereby further representsiand warrants that
the rent rolls previously submitted to Mortgagee with respect to
the Premises are true, complete and correct in all-material
respects and do not contain any untrue statement ol a material
fact or omit to state a fact material to such rent rol's.
Mortgagor herehy covenants that Mortgagee shall be furrnished (1)
guarterly rent rolls for Beneficiary and the Premises no later
than fifteen days after the end of each guarter of each yeas, in
form, scope and detail satisfactory to Mortgagee and certified by
Beneficiary, (ii) quarterly financial statements for Beneficiary,
the general partner of Beneficiary and the Premises no later than
thirty days after the end of each of the first three guarters of
each year, all in form substantially similar to the form of
guarterly financial statements previously submitted to Mortgagee
and with respect to the financial statements pertaining to
Beneficiary and the Premises, certified by Beneficiary, and with
respect to the financial statements pertaining to the general
partner of Beneficiary, certified by such general partner, and
(iii) annual financial statements for Beneficiary, the general
partner of Beneficiary and the Premises no later than 90 days
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after the end of each year, all in form substantially similar to
the form of annual financial statements previously submitted to
Mortgagee and with respect to the annual financial statements
pertaining to Beneficiary and the Premises, certified by
Beneficiary, and with respect to the annual financial statements
pertaining to the general partner of Beneficiary, certified by
such general partner. Such financial statements of Beneficiary
and the Premises shall also include a calculation of Operating
Cash Flow and Debt Service (as such terms are defined in
Paragraph 39 pbelow) for the guarter to which they apply and shall
be certified hy Beneficiary. 1In addition, the annual fipancial
statements of the Beneficiary shall include a calculation of Net
Cash Flov (as defined in Paragraph 18 of the Certificate
hereinaftor defined) for the calendar year to which they apply
and shall Fe certified by the Beneficiary.

30. Btavement of Indebtedness.

Mortgagor, =within seven days after being so reguested by
Mortgagee, shall furnish a duly acknowledged written statement
setting forth the amuunt of the debt secured by this Mortgage,
the date to which interest has been paid and stating either that
no offsets cor defenses exist against such debt or, if such
of fsets or defenses are ajieged to exist, the nature thereof.

31, Further Instruments.

Upon request of Mortgagee, Mortgagor shall execute,
acknowledge and deliver all such addaitional instrumnents and
further assurances of title and shal) Jo or cause to bhe done all
such further acts and things as may ressonably be necessary fully
to effectuate the intent of this Mortgage and of the other lLean

Documents.

32. Additional Indebtedrness Becured.

All persons and entities with any interest in the Premises
or about to acquire any such interest should be aware that this
Mortgage secures more than the stated principal amount of the
Note and interest thereon; this Mortgage secures any and-all
other amounts which may become due under the Note or any-ccher
document or instrument evidencing, securing or otherwise
affecting the indebtedness secured hereby, including, without
limitation, any and all amounts expended by Mortgagee to operate,
manage or maintain the Premises or to otherwise protect the
Premises or the lien of this Mortgage.

33, Indemnity.

Mortgagor hereby covenants and agrees that no liability
shall be asserted or enforced against Mortgagee by Mortgager in
the exercise of the rights and powers granted tc Mortgagee in
this Mortgage, and Mortgagor hereby expressly walves and releases
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any such liability. Mortgagor shall indemnify and save Mortgagee
harmless from and against any and all liabiiities, ckligations,
losses, damages, claims, costs and expenses (including attorneys’
fees and court costs) (collegctively, the "Claims") of whatever
kind or nature which may be imposed on, incurred by or asserted
against Mortgagee at any time by any third party which relate to
or arise from: (a) any suit or proceeding (including probate and
bankruptcy proceedings), or the threat therecf, in or to which
Mortgagee may or does become a party, either as plaintiff or as a
defendant, by reason of this Mortgage or for the purpose of
protecting the lien of this Mortgage; (b) the nffer for sale or
sale of all or any portion of the Premises; and (c) the
ownership, leasing, use, operation or maintenance of the
Premises, if such Claims relate to or arise from actions taken
prior to the surrender of possession of the Premises to Mortgagee
in acceordance with the terms of this Mortgage; provided, however,
that Mortgagor shall not be obligated to indemnify or hoid
Mortgagee harmless from and against any Claims directly arising
from the gross hegligence or willful misconduct of Mortgagee.

All conts provided for herein and paid for by Mortgages shall be
so much additional indebtedness secured hereby and shall become
immediate)y due and pavable without notice and with interest at

the Default Rate.

3a. Kal'or of Rights of Redemption and Reinstatement.

Mortgagor hereby releases and waives, to the fullest extent
permitted by law/ any and all rights of reinstatement and
redemption provided~in the Illinois Mortgage Foreclosure Law.

as. Subordination of Property Manager’s Lien.

Any property management agreement for the Premises entered
into hereafter by Mortgajor or Beneficiary with a property
manager, shail contain a *nc lien" provision whereby the property
manager waives and releases ~Any and all mechanics’ lien rights
that the property manager or anvene claiming by, through or under
the property manager may have. Such property management
agreement or a short form thereof, at Mcortgagee’s reguest, shall
be recorded with the Recorder ofl Daeds of the county where the
Premises are located. In addition, Mortgagor shall cause the
property manager to enter into a sucoOidination of the management
agreement with Mortgagees, in recordakli: form, whereby the
property manager subordinates present and future lien rights and
those of any party claiming by, througi or-under the property
manager to the lien of this Mortgage.

36. Fixture Filing.

Mortgagor and Mortgagee agree that this Mor-tgage shall
constitute a financing statement and fixture filing under the
Code with respect to all "fixtures" (as defined ir the Ccde)
attached to or otherwise forming a part of the Premises and that
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a security interest in and te such fixtures is hereby granted to
Mortgagee. Yor purposes of the foregoing, Mortgagee is the
secured party and Mortgagor is the debtor and the collateral
covered by this financing statement shall be all items of
property contained within the definition of the "Premises" which
is or becomes a fixture on the Real Estate or any other real
estate contained within the definition of the Premises.

37, Compliance with Environmental Laws; Indemnity.

In addition to all other provisions of this Mortgage,
Mortgagor, at its cost and expense, shall comply with all laws,
and al}: rules and regulations of any governmental authority
("Agency”; having jurisdiction, concerning environmental matters,
including, but not limited to, any discharge (whether before or
after the da'.e of this Mortgage) into the air, waterways, sewers,
soil or ground water or any substance or "pollutant". Mortgagee
and its agents ard representatives shall have access to the
Premises and to ~zlie books and records of Mortgagor, Beneficiary
and any occupant of the Premises claiming by, through or under
Mortgagor or Beneficiary for the purpose of ascertaining the
nature of the activities being conducted thereon and to determine
the type, kind and guantity of all products, materials and
substances brought onto the Premises or made or produced thereon. {2

Mortgagor, Beneficiary and.all occupants of the Premises . J
claiming under Mortgagor or Bereficiary shall provide to {2 4
Mortgagee copies of all manifests, schedules, correspondence and b 5
other documents of all types and kinds when filed or provided to »Y
any Agency or as such are received fram any Agency. Mortgagee Eﬁ

and its agents and representatives shall have the right to take o
samples in quantity sufficient for scieptific analysis of all
products, materials and substances presen% un the Premises
including, but not limited to, samples of .products, materials or
substances brought onto or made or produced (r the Premises by
Mortgagor, Beneficiary or any occupant claiming by, through or
under Mortgagor, Beneficiary or otherwise present on the
Premises; provided, however, that in taking such =amples as
aforesaid, Mortgagee and its agents and representatives shall use
reasonable efforts to minimize any interference with theruse and
operation of the Premises by Mortgagor, Beneficiary and.its
tenants and Mortgagor’s or Beneficiary’s ongoing remediatisn
activities at the Premises.

38. Compliance with Illinois Mortgage Foreclosure Law.

(a) In the event that any provision in this Mortgage shall
be inconsistent with any provision of the Illinois Mortgage
Foreclosure Law (Chapter 735, Sections 5/15-1101 et sed.,
Illinecis Compiled Statutes) {herein called the "Act"} the
provisions of the Act shall take precedence over the provisions
of this Mortgage, but shall not invalidate or render
urienforceable any other provision cf this Mortgage that can be
construed in a manner consistent with the Act.
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(b} If any provision of this Mortgage shall grant to
Mortgagee (including Mortgagee acting as a mortgagee-in-
possession) or a recelver appointed pursuant to the provisions of
Section 17 of this Mortgage any powers, rights or remedies prior
to, upon or following the cccurrence of an Event of Default which
are more limited than the powers, rights or remedies that would
otherwise be vested in Mortgagee or in such receiver under the
Act in the absence of said provision, Mortgagee and such receiver
shall be vested with the powers, rights and remedies granted in
the Act to the full extent permitted by law.

(c) Without limiting the generality of the foregoing, all
expenses jincurred by Mortgagee which are of the type referred to
in Sectioi 5/15-1510 or 5/15-1512 of the Act, whether incurred
before or alter any decree or judgment of foreclosure, and
whether or :10: enumerated in Paragraph 12, 15 or 28 of this
Mortrage, shall be added to the indebtedness secured by this
Mortgage and/oy %v the judgment of foreclosure.

39. Debt Bervice Ratio,

{a) During any celendar guarter ending on March 31,
June 30, September 30 or OJecember 31 (a "Quarter"), neither
Mortgagor nor Beneficiary siall permit the ratio of Operating
Cash Flow {as defined below) 2uring such quarter to Debt Service
{as detined below) during such Luarter to be less than 1.20 to 1.

(b} As used herein, "Operating Cash Flow" during any
Quarter shall mean all rental incows {irncluding minimum rent,
additional rent, escalation and pass *piough payments) actually
received in such Quarter arising from the ownership and operation
of the Premises (excluding tenant security deposits and rent paid
during such Quarter by any tenant for more-than three months of
rental obligations) less the sum of all costs, taxes, expenses
and disbursements of every kind, nature or descripticn actually
paid or due and payable during such Quarter in conpection with
the leasing, management, operation, maintenance and repair of the
Premises and of the personal property, fixtures, machinery,
equipment, systems and apparatus located therein or uszdiin
connection therewith, but excluding (i) non-cash expenses; such
as depreciation and amortization costs, (ii) state and fedcral
income taxes, (iii) the non-current portion of capital
expenditures determined in accordance with generally accepted
accounting principles, (iv) Debt Service, and (v} principal and
interest payments on other lovans and locan fees. In determining
Operating Cash Flow, (A) extraordinary items of income, such as
those resulting from casualty or condemnation or lease
termination payments of tenants, shall be deducted from income
and (B) real estate taxes and insurance premiums shall be treated
as expenses to the extent of an annualized amount based upon the
amount of the most recent bill for real estate taxes and
insurance premiums (regardless of whether the same shall have
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been paid or have become due and payable during such Quarter)
multiplied by three-twelfths (3/12).

(c} As used herein, "Debt Service" for any Quarter shall
equal the sum of all principal and interest payments on the Loan
and any other indebtedness of Mortgagor that are due and payable
during such Quarter.

(d) Operating Cash Flow and Debt Service shall be
calculated by Mortgagee based on the financial infermation
provided to Mortgagee by Mortgagor and Beneficiary and
indepcnaently verified by Mortgagee and the calculations so
verified shall be final and binding upon Mortgagor and Mortgagee.

40. ‘¥iscellaneous.

(a) Bucunssors and Assigns.

This Mortgane and all provisions hereof shall be binding
upon and enforceable)against Mortgagor and its assigns and other
successors. This Morcgage and all provisions hereof shall inure
to the benefit of Mortgagee, its successors and assigns and any
holder or holders, from-time to time, of the Note.

(b} Invalidity of Pruvieions; Governing Law.

In the event one or more of the provisions contained in this
Mortgage or the Note or in any of /che other Loan Documents shall
for any reason be held to be invalid, illegal or unenforceable in
any respect by a court of competent jurisdiction, such
invalidity, illegality or unenforceabllity shall not affect any
other provision of this Mortgage and this kortgage shall be
construed as if such invalid, illegal or wneiforceable provision
had never been contained herein or therein. This Mortgage is to
be construed in accordance with and governed ky the laws of the
State of Illinois.

COmOyrrEg
-JJQI‘.)E\J > »

(c) Municipal and Zoning Regquirements.

Mortgagor shall not by act or omission permit any/building
or other improvement on premises not subject to the lier of this
Mortgage to rely on the Premises or any part thereof or any
interest therein to fulfill any municipal or governmental
requirement, and Mortgagor hereby assigns to Mortgagee any and
all rights to give consent for all or any portion of the Premises
or any interest therein to be so used. Similarly, ne building or
other improvement on the Premises shall rely on any premises not
subject to the lien of this Mortgage or any interest therein to
fulfill any governmental or municipal requirement. Mortgagor
shall not by act or omission alter (or permit the alteration of)
the zoning classification of the Premises in effect as of the
date hereof, nor shall Mortgagor impair the integrity of the
Premises as a single zoning lot separate and apart from all cother
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premises. Any act or omission by Mortgagor which would result in
a violation of any of the provisions of this subparagraph shall

be void.

{d) Rights of Tenants.

Mortgagee shall have the right and option to commence a
civil action to foreclose this Mortgage and to obtain a Decree of
Foreclosure and Sale subject to the rights of any tenant or
tenants of the Premises having an interest in the Premises prior
teo that of Mortgagee. The failure teo join any such tenant or
tenants of the Premises as party defendant or defendants in any
such civil action or the failure of any Decree of Foreclosure and
Sale to foreclose their rights shall not be asserted by Mortgagor
as a defense in any civil action instituted to collect the
indebtedness secured hereby, or any part therecf or any
deficiency remaining unpaid after foreclosure and sale of the
Premises, any atatute or rule of law at any time existing to the

contrary notwithstanding.

{2) Opticn of Murtgagee to Subordinate.

At the option of iortgagee, this Mortgage shall become
subject and subordinate, -in whole or in part (but not with
respect to priority of entitiement to insurance proceeds or any
condemnation or eminent domain _sward) to any and all leases of
all or any part of the Premises upon the execution hy Mortgagee
of a unilateral declaration to tiat effect and the recording
thereof in the Office of the Recorder of Deeds in and for the
county wherein the Premises are situated.

(f) Mortgagee in Pogsession.

Nothing herein contained shall be construed as constituting
Mortgagee a mortgagee in possession in the abserce of the actual
taking of possession of the Premises by Mortgagee pursuant to

this Mortgage.
{g) Relationship of Mortgagee and Mortgagor.

e
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Mortgagee shall in no event be construed for any purpose to
be a partner, joint venturer, agent or associate of Mortgagor or
of any lessee, operator, concessionaire or licensee of Mortgagor
in the conduct of their respective businesses, and, without
limiting the foregoing, Mertgagee shall not be deemed to be such
partner, joint venturer, agent or associate on account of
Mortgagee becoming a mortgagee in possession or exercising any
rights pursuant to this Mortgage, any of the other Loan
Documents, or otherwise,
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{h) L) ssence.

Time is of the essence of the payment by Mortgagor of all
amounts due and owing to Mortgagee under the Note and the other
Loan Documents and the performance and observance by Mortgagor of
all terms, conditions, obligations and agreements contained in
this Mortgage and the other Loan Documents.

{1} No Merger.

It being the desire and intention of the parties hereto that
the Mortgage and the lien hereof do not merge in fee simple title
to the Pcemises, 1t is hereby understood and agreed that should
Mortgagee acguire any additional or other interest in or to the
Premises ‘orthe ownership thereof, then, unless a contrary intent
is manifested by Mortgagee as evidenced by an express statement
to that effect in an appropriate document duly recorded, this
Mortgage and thz lien hereof shall not merge in the fee simple
title and this Mortgage may be foreclosed as if owned by a
stranger to the tee zimple title.

(j) Maximum Indeb’.elness.

Notwithstanding anything contained herein to the contrary,
in no event shall the indektedness secured by this Mortgage
exceed an amount egual to $2,000,000.

(k} Jurisdiction and Venus.

MORTGAGOR HEREBY AGREES THAT ALL WOTIORB OR PROCEEDINGS
INITIATED BY MORTGAGOR OR MORTGAGEE AN ARISING DIRECTLY OR
INDIRECTLY OUT OF THI8 MORTGAGE SHALL Sz LTTIGATED IN THE CIRCUIT
COURT OF COOK COUNTY, ILLINOIE, OR THE UN1TEL STATES DISBTRICT
COURT FOR THE NORTHERN DISTRICT OF ILLINOXS. < MORTGAGOR HEREBY
EXPRESSLY BUEMITS AND CONSENTS8 IN ADVANCE TO 84CY JURISDICTION IN
ANY ACTION OR PROCEEDING COMMENCED BY MORTGAGEE IN ANY OF BUCH
COURT8, AND HEREBY WAIVES PERSONAL BERVICE OF THE 3JMMONS AND
COMPLAINT, OR OTHER PROCESS OR PAPERS ISSUED THEREIN, #ND AGREES
THAT BERVICE OF S8UCH SUMMONS AND COMPLAINT OR OTHER FROURES OR
PAPERS MAY BE MADE BY REGIBTERED OR CERTIFIED MAIL ADDRZEBED TO
MORTGAGOR AT THE ADDRESE TO WHICH NOTICES ARE TO BE SENT (PURBUANT
TO THIB MORTGAGE. MORTGAGOR WAIVES ANY CLAIM THAT CHICAGO,
ILLINOIS OK THE NORTHERN DISTRICT OF ILLINOIS IS AN INCONVENIENT
FORUM OR AN IMPROPER FORUM BABED ON LACK OF VENUE. B8HOULD
MORTGAGOR, AFTER BEING 80 BERVED, FAIL TO APPEAR QR ANSWER TQ ANY
SUMMONS, COMPLAINT, PROCESS OR PAPERS 80 SERVED WITHIN THE NUMBER
OF DAYS PRESCRIBED BY LAW AFTER THE MAILING THEREOF, MORTGAGOR
SHALL BE DEEMED IN DEFAULT AND AN ORDER AND/OR JUDGMENT MAY BE
ENTERED BY MORTGAGEE AGAINST MORTGAGOR AS DEMANDED OR PRAYED FOR
IN BUCHK SUMMONS, COMPLAINT, PROCESBS OR PAPERS.
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(1) Waiver of Right to Jury Trial.

MORTGAGEE AND MORTGAGOR ACKNOWLEDGE AND AGREE THAT ANY
CONTROVERSY WHICH MAY ARISE UNDER THE LOAN DOCUMENTS OR WITH
RESPECT TO THE TRANSACTIONS CONTEMPLATED HEREIN AND THEREIN WOULD
BE BASED UPCN DIFFICULT AND COMPLEX ISSUES AND THEREFORE, THE
PARTIES AGREE THAT ANY COURT PROCEEDING ARISING OUT OF ANY SUCH
CONTROVERSY WILL BE TRIED IN A COURT OF COMPETENT JURISDICTION BY

A JUDGE SITTING WITHOUT A JURY,

{m)} ZTrustee Exculpation.

This Mortgage 1is executed by American Naticonal Bank and
Trust Company of Chicago, not perscnally but solely as Trustee as
aforesaid, in the exercise of the power and authority conferred
upon and vested in it as such Trustee, and it is expressly
understood and agreed that nothing in this Mortgage shall be
construed as creating any liability on such Trustee personally to
perforrn cny express or implied covenant, condition or obligation
under this Mortgage, all such liability, if any, being expressly
waived by aevery perscn or entity now cor hereafter claiming any
right, ti%Ye or interest under this Mortgage; provided, however,
that the fareqoing exculpaticn of the Trustee shall not impair or
otherwise arfeot any of Mortgagee'’s rights or remedies against
the assets held by Mortgagor or other collateral now or hereafter

pledged to Mortgagee as security for the obligations of Mortgagor Ei

or Beneficiary,. 3 against Beneficiary, any guarantor of the Loan
or any other person or entity liakle for rhe obligations of

Mortgagor or Beneficdiiry.

IN WITNESS WHEREOF; liortgagor has executed this instrument
the day and yeaxr first akovs written.

FMENICAN NATIONAL BANK AND TRUST

C

CUMTZANY OF CHICAGO, not perscnally or
individually, but sclely as aforesaid

Title _ . /A
/
Attest: 1//5_" S
Title: N\ /A~ /{f'ﬁs?’%r‘j

/ .
Hy : i di mﬂww———
y : - - “ e )

COUK COUMTY, ILLINGIS
i aeresoseorenG o0n FILED FOR REGDRD

04/01/9 SLAPR -8 PH 2: 49 9&3'9855
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STATE OF ILLINOIS )

] 55,
COUNTY OF COOK )
Sl e ot . .
I, , @ Notary Public in and for

said County, in the State aforesaid,-dg.hereby certify that

i ';, "" n! ﬁLtI . the - "‘pﬁ“' N T B l;._- B %Y Of
American Nan%qal Qank and Trust Company of Chicago, as Trustee,
and bv ) O, Kegh ﬂhe ASSISTANT SECRETARY. thereof, who
are personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such '~ M&FT%e- w eprand

rﬁSQSTANT SECRETARY respectively, appeared before me this day in
perscn and acknowledged that they signed and delivered the said
instrument as their own free and voluntary act and as the free
and veluntary act of said Trustee, for the uses and purposes
therein sec¢ {orth, e 1634
AR5

GIVEN und#r-my hand and notarial seal, this day of

[ ] 9 ] . I) ‘
O)//IZ’%'V\Z&- Vu)fyfe '

NOTARY PUBLIC

(SEAL)

My commission expires:

A TP
JHICYO

£y

LS99 4
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EXHIBIT A

PARCEL 1:

THE EAST 132 FEET OF THE NORTH 125 FEET OF THE WEST 1/2 OF THE EAST
1/z (EXCEPT THE WEST 10 FEET THEREOF) OF BLOCK 5 IN HARRY W.
HONORE, JR.’S SUBDIVISION OF THE NORTH 1/4 OF SECTION 12, TOWNSHIP
37 MORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

BARCEL 23

THE NORTH 425 FEET OF THAT PART OF THE EAST 1/4 OF BLOCK 5 LYING
WEST OF THF JIAST i88.6 FEET THEREOF IN HARRY W. HONORE JR.’S
SUBDIVISION O THE NORTH 1/4 OF SECTION 12, TOWNSHIP 37 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

eV 3T Sexh A
B0l /%4
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EXHIBIT B

Permitted Excepticns

1. General real estate taxes for the year 1993 and each
yvear thereafter not yet due and payable.

2. Exception Nos. 11, 15, 16, 17 and 18 contained in
Schedule B of Chicago Title Insurance Company’'s Commitment No.
1401 007496381 D2 dated February 22, 1994; provided that (i)
aforegais exceptions nos. 11 and 18 shall be listed on Part II of
Schedule 8 of the policy of title insurance issued to Mortgagee
with respest to the Loan and (ii) an encroachment endorsement
insuring Mortigagee against any logs by reason of aforesaid
exception nos. 25, 16 and 17 shall be issued with the policy of
ritle insurance /iasued to Mortgagee with respect to the Loan,
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