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SUBORDINATION, NON-DISTURBANGE AND ATTORNMENT AGREEMENT ~-‘)?

THIS AGREEMENT is made and entered into as of the<%_ day of /177,

1994 by and between ___The Casual Male. Ing,
("Tenant”) and LASALLE NATIONAL BANK, a national

N’
&
- ——
N

banking association ("Mortgages”).

RECITALS:
April 1,

A, Mortgagee is the holder of a certain Mortgage dated Marshxxuxx, 1994,
to be recerded concurrently herewith (the *Mortgage”) encumbering the Real Estate
(hereinafter dafined) and securing a principal indebtedness in an amount equal to
$_530,000

B. Tenani-has entered into a lpase agreement (such lease agreement
hereinafter being ref4rred to as the "Lease Agreement®, and the Lease Agreement,
together with all ameridments and modifications therecf, hereinafter being referred to as
the "Lease") dated Septpiber 30 , 1987 with M & J Wilkow, Ltd.,

as agent for American Naitional Bank UTN 105008-09
(the "Griginal Landlord™), pursuant to which Tenant leased
certain premises (the "Leased Premisss®) consisting of approximately _3,040 g
rentable square feet of space designat2d as Store _2__ in the building (the “Building") on ’

the parcel of land (the "Land") legally described in Exhibit "A" attached hereto and "E,)
cormanonly known as the _Evergresn Commols. Shopping Plaza (the Land and ¥~
Building herein being collectively referred to asthe*Real Estate”). The Lease is for a lerm 'i‘f;
of _1l vrs (3.} months, commencing on _ Septembar 30 , 1987 and expiringon ¢
Decembrr 31, 1998 | provided that Tenant has thairght to extend said lease term for vy
Two __  additional period(s) of __five years each. All right, title and interest of

the Original Landlord in, to and under the Lease heret¢icre has been acquired by
Amarican National Bank and Trust Company of Chicago, rict nersonally, but solely as
Trustee under Trust No. __jns008-09  dated _Maren 28, tass _{'tandlord’).

NOW, THEREFORE, the parties do hereby covenants and ag:ee as follows:

1. Tenant represents and warrants to Mortgagee that the Lease i< the only
document or agreement governing the tenancy of Tenant with respect to the Leased
Premises.

2. Tenant hereby agrees not to amend or modify the Lease without the prior
written consent of Mortgagee.

3. Tenant has executed and delivered to Mortgagee a certain Tenant Estoppel
Certificate {the “Estoppel Certificate”) dated on or about the date herecf. The provisions
of the Estoppel Certificate are hereby incorporated into this Agreement as if fully set forth
in this Agreement in their entirety, and Tenant acknowledges that Mortgagee will be
relying on the statements made in the Estoppel Certificate in determining whether to
disburse the proceeds of the loan secured by the Mortgage and whether to disburse the
proceeds of the loan secured by the Mortgage and whether to enter into this Agreement.
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4, Prior to pursuing any remedy available to Tenant under the Lease, at law
or in equity as a result of any faiiure of Landlord to perform or observe any covenant,
condition, provision or obligation to be performed or cbserved by Landlord under the
Lease (any such failure hereinafter referred to as a "Landlord's Default'), Tenant shall:
(a) provide Mortgagee with a notice of Landlord’s Default specifying the nature thersof,
the section of the Lease under which same arose and the remedy which Tenant will elect
under the terms of the Lease or otherwise, and (b} allow Mortgagee sixty (60) days
tollowing receipt of such notice of Landlord's Default to cure the same; provided,
however, that, if such Landiord's Delfault is not readily curable within such sixty (60) day
period, Tenart shall give Mortgagee such additional time as Mortgagee may reasonably
need to cure such Landlord's Default so long as Mortgagee is diligently pursuing a cure.
Tenant shall nai_nirsue any remedy available to it as result of any Landiord's Default
unless Martgages iais o cure same within the time period specified above. For purposes
of this Paragraph 4, a Landlord's Default shall not be deemed to have occurred until all
grace and/or cure periocs applicable thereto under the Lease have lapsed without
Landlord having effectuated 4 cure thergof,

5, Tenant covenants with Mortgagee that the Lease shall be subject and
subordinate to the lien and all other riovisions of the Mortgage and to all modifications
and extensions thereof, to tha full extent of all principal, interest and all other amounts
secured thereby and with the same force and effect as if the Mortgage had been
executed and delivered prior to the execution 2rd delivery of the Lease. Without iimiting
the generality of the foregoing subordination provician, Tenant hereby agrees that any of
its right, title and interest in and to insurance prciseds and condemnation awards (or
other similar awards arising from eminent domain praceerdings) with respect to damage
to or the condemnation (or similar taking) of any of the Reai Estate, shall ke subject and
subordinate to Mortgagee's right, title and interest in and tasuch proceeds and awards.

6. Tenant acknowledges that Landlord has callaterally assigned to Morntgagee
all leases affecting the Real Estate, including the Lease, and the rents-due and payable
under such leases. In connaction therewith, Tenant agrees that, uporirectint of a natice
of a default by Landlord under such assignment and a demand by Mortgages of the rents
due under the Lease, Tenant will honor such demand and make all subzanuent rent
payments directly to Mortgagee.

7. Mortgagee agrees that so long as Tenant is not in default under the lease:
(a)  Temant shall not be named or joined as a party in any sutt,

action or proceeading for the foraclosurs of the Mortgage or the enforcement
ci any rights under the Mortgage; and

(b) The possession by Tenant of the Leased Premises and
Tenant's rights thersto shall not be disturbed, affected or impaired by, nor
will the Lease or the term thereof by terminated or otherwise materially
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adversely affected by (i) any sui, action or proceeding for the foreclosure
of the Mortgage or the enforcement of any rights under the Mortgage, or
by any judicial sale or execution or other sale of the Leased Premises, or
any deed given in lieu of foreclosure, or (i) any default under the Mortgage.

8. If Mortgagee or any future holder of the Morgage shall become the owner
of the Real Estate by reason of foreclosure of the Mortgage or atherwise, or if the Real
Estate shall be sold as a result of any action or proceeding to fereclose the Mortgage or
transfer of ownership by deed given in ileu of foreclosure, the Lease shall continue in full
force and effect, without necessity for executing any new lease, as a direct lease between
Tenant anc. the new owner of the Real Estate as "landlord® upon all the same terms,
covenants and provisions contained in the Lease (subject to the exclusions set forth in

subparagraph {9) below), and in such event:

(a) " Tenant shall be bound to such new owner under all the terms,
covenants and provisions of the Lease for the remainder of the term thereof
(Inciuding the extensian periods, if Tenant elects or has slected to exercise
its options w extenc-ine term), and Tenant hereby agrees to attorn to such

new owner and to recugrize such new owner as ‘landlord® under the e
Lease; é"
-

(b)  Such new owner shall be bound to Tenant under all of the &
terms, covenants and provisions of the Lease for the remainder of the term é-ji
thereof (including the extension pericds, if Tenant elects or has elected to ¥

exercise its options to extend the term}; niavided, however, that such new
owner shall not be:

L

() liable for any act or omission. of any prior A
landlord (including Landlord); I~
(i) subject to any offsets or defenses which Tenant f}

has against any prior landlord (including Landlord); ¥y

(i) bound by any bass rent, percentage rent,
additional rent or any other amounts payable under the Lease
which Tenant might have paid in advance for more than the
current month to any prior landiord (including Landlord);

{iv) liable to refund or otherwise account to Tenant
for any security deposit not actually paid aver to such new
owner by Landlord;

{v) bound by any amendment or modification of the
Lease made without Mortgagee's consent;




'} UNOFFICIAL COPY B




UNOFFICAL: COPY: -

(vi} bound by, or liable for any breach of, any
representation or warranty to indemnity agreement contained
in the Lease or otherwise made by any prior landlord

(including Landlord); or

(vii) personally liable or obligated to perform any
such term, covenant or provision, such new owner's liability
being limited in all cases to its intarest in the Leass Premises.

9. Any notices, communications and waivers under this Agreement shall be in
writing and shall be (i) delivered in person, (i) mailed, postage prepaid, either by
registered or certified mail, return receipt requested, or (iii) by ocvernight express carrier,
addressed in each case as follows:

To Mortgagee: LaSalle National Bank
120 South LaSalle Strest
Chicago, Winois 60603
ATTN: Mr. James C. Ring

Wiith a copy to: Greenberger Krauss & Tenenbaum, Chtd.
180 North LaSalle Street
Suite 2700
Chicago, lllincis 60601
ATTN: Mr. David Glickstein, Esq.

The Casual Male
48% 'T‘nrnpikp Road
Canton, MA 02021

To Tenant:

or to any other address as to any of the p=arties hereto, as such party shall designate in
a written notice to the other party hereto| Al notices sent pursuant to the terms of this

Paragraph shall be desmed recsived (i) if worsonally delivered, then on the date of
delivary, (i) if sent by overnight, express carivr, then on the next federal banking day

immediately following the day sent, or (i} if send 2y registered or certified mail, then on
the earlier of the third federal banking day foilowng the day sent or when actuaily
received.

10. Tenant acknowledges and agrees that Nlortgagee will be relying on the

representations, warranties, covenants and agreements uf/fenant contained herein and
that any default by Tenant hereunder shall permit Mortgagee. ctits option, tc exercise any
and all of its rights and remedies at law and in equity against' Tznant and to join Tenant
in a foreclosure action thereby terminating Tenant's right, title and interest in and to the

Leased Premises.

Xy

SO (oIS
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11,

This Agreement shall be binding upon and shali inure to the benefit of the

parties hereto, their respective successors and assigns and any nominees of Mortgagee,

all of whom are entitled to rely upon the provisions hereof. This Agresment shall be
governed by the laws of the State of lllinois.

12,

This Agreement may be executed in multiple ccunterparts and all of such

counterparts together shall constitute one and the same Agreement.

IN WITNESS WHEREQF, the parties hereto have executed these presents on the

date first above writtan.
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TENANT.

The C@;) . Inc,
/ / )
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7 CE PRESIDENT
MORTGAGEE:
LASALLE'MATIONAL BANK

a nationa: hanking associaticn
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STATE OF HQ ‘)dCh!lpﬁfﬂ[—D
COUNTY OF‘{ )thgzﬁﬂlb)

l, , a Nota?y PUblIC in and for said County
in the State aforesaid, do hereby certlfy that poh H Crrngd Ly L., a

of MRLY ity Lhy (CASCAOT DT 7 - , who is
personally known to me to be the same person whose name is subscribed to the

foregoing instrument as such , appeared before me this day
in person and acknowledged that he/she signed and delivered such instrument as
his/her own free and voluntary act and as the free and voluntary act of said partnership/

corparatiocn, for the uses and purposes set forth therein.

Given under my hand and notarial seal on ’Lﬁf@ h Ay 199,
NOTARY PUBLIC -~ ;o
/ fe. / P TR . S g - [ E
STATE OF _Z¢ )
1 ) Ss.
COUNTY OF Wi'ee X
1 /{l‘ﬁcfﬂf?f 7 TU‘LJNPN J . , @ Notary Public in and for said County
in the State aforesaid, do hereby curti; v that _Jasme. 7. Koo a g Ve
, who is

2oessidett of [R5t e AT MR Bapic
personally known to me to be the sams person whose name is subscribed to the

foregoing instrument as such =7 Vo e e pdon 7 , appeared befcre me this day
in person and acknowledged that he/she(signed and deliverad such instrument as
his/her own free and voluntary act and as the frens and voiuntary act of said partnership/

corporation, for the uses and purpases set forin/therein.

1977 .

Given under my hand and notarial seai on /,(; e G

At Y {{4/,( A

NOTABY PLBLIT
"OFFICIAL-SEAL" :

ROSEMARY HIEYNEN
NOTARY PUBLIC, STATE CIImuNOIS §
MY COMMISSION EXPIR(S 1/ asms ©

r e
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EXHIBIT &

PARCEL 1:
THE EAST 132 FEET OF THE NORTH 125 FEET OF THE WEST 1/2 OF THE EAST
1/2 (EXCEPT THE WEST 10 FEET THEREOF} OF BLOCK 5 IN HARRY W.

HONORE, JR.‘’S SUBDIVISION OF THE NORTH i/4 OF SECTION 12, TOWNSHIP
37 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK

COUNTY, ILLIYNOIS.

PARCEL 2:

THE NORTH 125 FEET OF THAT PART OF THE EAST 1/4 OF BLOCK 5 LYING
WEST OF THE EAST 188.6 FEET THEREOF IN HARRY W. HONORE JR.'’S
SUBDIVISION OF THE NORTH 1/4 OF SECTION 12, TOWNSHIP 37 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,

ILLINOIS. |
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