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MORTGAGE_AND SECURITY AGREEMENT &/ C//

THIG MORTGAGE AND SECURITY AGREEMENT {(hereinafter referred to
ag this (Mortgage") is made as of March 28, 1994 from JULIUS J.
GILMAN and SHTRLEY GILMAN (collectively, the "Mortgagor'), with a
mailing addrege at 7640 Lake Street, Morton Grove, Illinols, and
COLUMBIA NATIONAL BANK OF CHICAGO ("Mortgagee®), with a mailing
address at 5250 4orth Harlem Avenue, Chicago, Illinois 60656,

WHEREAS, Columbia National Bank of Chicago, as Trustee under
Truat Agreemcent dated (March 1, 1994 and known oo Trucst No. 4601
IrPrantee) oxecnted and deliversd to the Mortgagee, & wortgage
note lherein called the ™¥ote') dated as of the date hereof,
payable to the order of Moitgagee, in the principal sum of One
Million One Hundred Thousand and 00/100 (51,100,000,00) Dellars
bearing interest at the rate apecified therein, and due in the

manner as provided therein and in-any event on the 30th day of
April, 1999, the terms and provisions af which Note are incorporabt-
ad herein and made a part hereof by rpis reference with the same
effact as if set forth at length;

WHERERAS, Julius J. Gilman and Shirley Gilman are guarantoxrs of
the Note; and

WHEREAS, the term "Note" as used hereinafter shall be deemed
to include the above-described Note and all extensions, renewals,
replacements, modificaticns and refinancings thereol.

NOW, THEREFORE, to secure: (a) the payment of the principal
and interest on the Note, when the game becomes due and rayable
{whather by lapse of time, acceleration or ctherwise); (b) the
pavment of all other indebtednegs, obligations and 1liabllities
which this Mortgage secures pursuant to any of its terms, includ-
ing, without Jlimitation, all expenses and chavges, legal or
otharwise, 1nu1ud,ng reagonable attorneys’ feca, paid or incurred
by the Mortgagee in realizing upon or protecting this Mortgage ox
the indebtednesg secured hereby; and (o) the performance of
Mortgagor's covenants and agreements under thig Mortgage, Mortgag-
oy, does hereby GRANT, MORTGAGE, CONVEY AND ASSIGN to Mortgagoee,
its successors and assigns, the real estate legally described on
BExhibit "A' attached hereto and made a part hercof,
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TOGETHER WITH (1} all buildings, iwprovements, fixtures,
appurtenances, cagements and hereditaments thereto belonging; and
together with all equipment and machinery now or hereafter therein
or thereon used to supply heat, gas, air conditioning, electrical,
aprinkler aystens, plumbing, water, light, power, refrigeration and
ventilation; elevators, escalators, communication and electronic
monitoring equipment, tanks, pumps and together with any other
fixtures, equipment, machinery or other personal property now or
hereafter placed on the above described property which shall be
employed in connection with the operation, usme, occupancy or
enioyment thereof; (2) all right, title and interest of Mortgagor,
including any after-acquired title or reversicn, in and to the
rights<of-way, roads, atreets, avenues and alleys adjoining the
Mortgaged Premises; (3) all rentg, iosucs, procecds and proflils
aceruing andsro accrue from the Mortgaged Premises and all right,
title and ‘inrerest of Mortgagor in and to any and all leascs
approved by Meothgagee now or hereafter on or affecting the
Mortgaged Premigen. whether written or oral, and all other leuses
and agreements for the use thereof, and all renewals, extensiong
and substitutions thereof {(collectively the "Leagea"), together
with all security therefor and all monies payable thereunder,
subject, however, to the.conditional permission of Mortgagee given
to Mortgagor to collect che-rentals to be paid pursuant thereto,

rovided an Event of Defaull  (ag hereinafter defined) shall not
have occurred and be continuirg; and {4) all proceeds heretofore or
hereafter payable to Mortgagor Dy reason of loss or damage by f{ire
and such other hazards, casuaitles and contingencies insured
pursuant to the insurance policies nereinafter described and awards
and other compensation heretofore or hereafter payable to Mortgagor
for any taking by condemnation or eminent domain proceedings of all
or any part of the Mortgaged Premises or any easement or appurte-
nance thereof, including severance and coneequantial damage. (said
real estate and all of the above collectively ceferred to herein as
the “Mortgaged Premises")

TO HAVE AND TO HOLD the Mortgaged Promises unte Mortgagee, its
successors and assigng forever, provided, however, thiat if and when
all principal and accrued interest on the Note and wll other
indebtedness and obligations hereby secured shall be paid-in full,
and Mortgagor shall perform all of the terms, covenants and
agreements contained herein, then this Mortgage shall be released
upon the written request and expense of Mortgagor.

Mortgagor covenants that Mortgagor is lawtfully geized of the
real estate hereby conveyed and has the right to mortgage, grant,
assign, and convey the Mortgaged Premises; that the Mortgaged
Premises are unencumbered, and that Mortgagor will warrant and
defend gyenerally the title to the Mortgaged Premises against all
claims and demands, subject to any declarations, easements and
rescrictions of record existing on the date hereof, approved by
Mortgagee.
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MORTGAGOR HEREBY TFURTHER COVENANTS TO MORTGAGEE AND AGREES KS
FOLLOWS:

L. Mortgagor hereby agrees: {(a) to pay when due, oul of the trust
eatate gubject ta the Trust Agreement desceribed In the firpt
paragraph of this Mortgage, and hereinabeve apocifically dencelibed,
all indebtednasn decured by thin Movtgage, all intevom: thoereon and
all ovher indobtednesa, obllgationn and Llabllitles whileh thin
Mortyage gccures; (b)) nob Lo comnli or permlt to exist any wablte of
the Mortgaged Promises and to keep the Morbtgoged Premises in good
condition and repair; (¢} to keep the Mortgaged Premises free of
any mortgage, truat deed, wmechanic’'s llen, or other lien or
encumbravce {except thig Mortgage); (d} not to suffer or permit
unlawful voe or any nuisance to exiat upon the Mortgaged Premines;
(¢) not to remove or demolish any part of the improvements of a
atructural  nofture which would advergely affect the value of the
Mortgaged Premises; (f) not to abandon Lhe Mortguged Premises; (g)
to pay when due @ny indebtednegs or liability which may be secured
by a mortgage, lien, other encumbrance or charge on all or any part
of the Mortgaged Promises equal or genior in priovity te this
Mortgage; () to complebe within a reasouable time any bulldings or
improvemento now or at any time in the procens of crectlon upon the
Morvgaged Premivpes; (1) impediately after destruction or damage to
all or any part of the Mortauged Promined to commence and promptly
complete the rebullding or restoration of buildings, improvements
and all other property now or heraafter on the Mortgaged Premises
unless Mortgagee elects to apply che proceeds of ingsurance to the
indebtednecss secured by thisg Mortgege as lhereinafter provided; (J)
to comply with all laws, regulalticone, xulings, ordinances, orders
and all other requirements imposed by any governmental or other
competent authority and with all restriations, covenants and
conditions relating to the Morcgaged Premises ox to the use of
thereof; (k) not to make or permit, withovi~first obtaining the
written consent of the Mortgagee, the uge of Lhe'Maortgaged Premises
for any purpose other that for which it was uszd on the date of
this Mortgage or the removal, demolition or sale of any building,
improvement, fixture, machinery or equipment now or heseafter upon
the Mortgaged Premises; (1) to keep and maintain suci-books and
records as required by Mortgagee and to permit Mortgaged «nrasonable
access to and the rights of inspection of such bocks and records;
(m) to furnish to the Mortgagee such information and dacs with
respect to the financial condition, business affairs and operations
of Mortgagor and the Mortgaged Premises as may be reasonably
requested {all such information and data to be prepared in
accordance with generally accepted acgounting principles consis-
tently applied); (n) that ne construction costing more than
$5,000.00 in any instance shall hereafter be commenced upon the
Mortgaged Premises unless the plans and specifications for such
construction have been submitted to and approved in writing by
Mortgagee to the end that such construction shall not, in the
reasonable Jjudgment of the Mortgagee entail prejudice of any
indebtedness gecured hereby or the lien of this Mortgage; and (o}
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that if the Mortgaged Premigaes are now or hereafter locabted in an
area which has been designated as a flood risk area by the Director
of the Federal Emergenay Managewent Ageacy or ap otherwine required
by the Flood Dloastor Protectlon Act of 2973 (an amended Crom time
to time) and regulaclona tssued under it (collecilvely, the “Act"},
the Mortgagor will keep the Mortgaged Premises covered fox the
duration of the Note by flood ingurance up to the maximum limit of
coverage available under the Act.

2. Mortgagor shall keep the Mortgaged Premises continuously
insured for the bencfit of Mortgagee, until the indebtedness
socured hereby shall be paid ln full and discharged, againot fire
and guch. other hazards and risks cuatomarily covered by the
gtandard form of extended coverage endorgoment available in the
State of “aillinois, inciluding rioka of lightning, windgtorm,
malicious miseniel, vandaliam and other extended coverage hazards,
for full replazoment value, and such other appropriate lnsurance an
the Morbagagea may vequive  from tlme to o time, ALl dInpurance
policied and renewnds mugt be acceptable Lo Mortuagee, wust provide
for payment to the Mortgages in the event of lous, must require
thirty (30) days notice te the Mortgagee in the event of nonrenewal
or cancellation, mugt- be written by insurers acceptable to
Mortgagee and have guch medztary limits as Mortgagee shall require,
and must be delivered co the dortgagee. Should the Martgagor fall
to inaure or fail to pay the premiums on any insurance or fall to
deliver the policies or certifizates ovr venewals Lo the Mortgagoe,
then the Mortgagee at its optlon ey have the lnsurance written or
renewed and pay the premiumg for tlle/eccount of Mortgagor. In the
avent. of loss or damage, the procecds of the insurance shall be
paid ro the Mortgagee alone. No losg or/damage shall ltself reduce
the indebtedness secursd hereby.  ALL ewualty policies ashall
contain a standard mortgagee clauge naming Mortgagee asz "Mortgagec
and Loss Payee" and a Lender’s loss payable ewdorsement in Lavor of
Mortgagee. Mortgagor shall also provide a Ceapiehensive General
Liability Palicy naming Mortgagee as an “Additional Insured",

3. In the event of any losg or damage sustalned by camualty for
which insurance policles are in effect, the Mortgagee s autho-

rized, to adjust, compromise and collect all claimg AClicreunder
without the congent of the Mortgagor and Lo execute and deliver on
behalf of Mortgagor all necessary proofs of loss, recelipty,

vouchers, releaseg and such other documents ag shall be required by
the insurers to be executed, At the clecticn of Mortgagea, the
proceads of any insurance may be applicd to the reduction of the
indebtedness secured by thig Mortgage, whether or not then due, or
may be applied to the cost of building or restoring of buildings
and improvements on the Mortgaged Premises, or may be applied to
both purposes in such proportion as the Mortgagee shall determine.

That part of the Morlkgaged Premises so damaged or destroyed shall.
be repaired or rebuilt, in aczordance with plans and speciflcations
therefor submitted to and approved by Mortgagee (which approval
ghall not be unreasonably withheld or delayedi and all life, safety
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ant environmental regulations, laws, ordinances (including zoning),
rules and regulations of qovernmenlal authorities having jurisdic-
tion thereover, 8o as to be ag qmmilax, ag is reagonably posgsible,
Lo the condition which existed prior to such casualty.

g, Mortgagor shall pay all general real estate taxes, special
taxes, special asseggments, water and sewer charges and all other
taxes and charges on the Mortgaged Pramises bsfore any charge for
nonpayment attaches or accrues, and nhall furnish the Mortgages,
upon request, with the orlginal or duplicate receipts therefor, 1f
Mortgagor shall desire Lo contest any tax or npectal assessnent, to
avold defau’t under this Mortgage, Mortgagor shall pay such tax ov
agsegsment ieofull in the manner provided by law.

5. Mortgagor "agrees Lo pay to Mortgagee each menth a sum
specified by Mortgug"e and egtimated by Mortgagee Lo be equal to
ona-twelfth of the telal amount of the general property taxes Lo be
assessed against the Mbrtgaged Premises for the year in which the
deposit is made. Upon funding of the Note, Mortgagor shall also
depogit with Mortgagee an ameunt as estimated by Mortgagee which,
when added to the monthly 'depnaits to be made thereafter as
provided for herein, shall assure tc Mortgagee's satisfaction that
there will be sufficient funds'cp deponilt Lo pay general and
gpecial real eatate Laxes as thoy came due.  Mortgagor nhall alpe
increase the monthly deposit for payment of all special assess-
ments. The Mortgagee 1ls hereby authovized to pay all taxes and
special assegsments ag charged or billed without inquiry as tc the
accuracy or validity thereof. If deposits mace hereunder for taxes
and special agsessments shall not be sufficient ¥o pay the amounts
billed as they become due, the Mortgagor shall pay the deficiency
te Mortgagee on written demand,

6. In case of default hereunder, Mortgagee may, at itg option, at
any time make any paywent or perform any act herein required by
Mortgagor in any form and manner deemed expedient by Mortgagee, and
Mortgagee may, at its option, make full or partial payments af
principal or interest on prior encumbrances, if any, pay delinquent
taxes and insurance premiums and purchase, discharge or gettle any
tax lien or any other prior lien or claim, redeem from any tax sale
or forfeiture affecting the Mortgaged Premises or contest any tax
or assessment. All monies paid or incurred by Mortgagee in
connection therewith including costs and attorneys’ fees and any
other monies advanced by Mortgages to protect the Mortgaged
Premises shall be so much additional indebtedness secured hercby
and ghall be immediately due and payable by Mortgager together with
interest at the Default Rate as defined in the Note.

7. In the event that the Mortgaged Premisesg oxr any part thereof
s Laken by condemnnation, Mortgagee is hereby empowered, to collect

and receive any awards resulting therefrom ("Awards"), which shall,

at an election of Mortgagee, bhe applied to the payment of the Note

SETLIONG
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rabuilding or reatoring that part of Mortgaged Premisgen not gao
taken or damaged. i Mortgagee elects bto permit the upe of Awards
for rebuilding or regioration of the Maortgaged Premisen, thea
Mortgaged Premises shall be gso rebhuilt or restored in accordance
with plang and gpeclficacions thoerefor oubmictod Lo and approved by

Mortgagaoe {which approvai shall not be unrveaponably withheld or
delaved) and applicable Laws, oo asm Lo be ag aolwllar, awm e
reasonably posigible, to theecondition which eaexiasted prior to

I

condemnation. In the event the fwards are insufficient to pay for
all cosgcg of rebullding orxr restcration, Mortgagor shall deposit
with Mortgagee an amount eqgual 2o such excess costs prior to any
disbursement.

8. To further secure payment of btre ilote, all other indebtedneas
secured hereby and performance of allll of the terms, covenantcs,
conditions and agreements contained herein, Mortgagor hereby sells,
assigng and trangsfera te Mortgagee alr of dts right, ticle and
interest in and to all Leases and rentald,, lasuen, proceeds and
profits now due and which may hereaftor Decoma duc pursuant
therecto, it being the intention hereby o _catablish an abooclute
Lransfer and assignment thereof to Mortgagaeo. Mortgagor heraby
irrevocably appoints Mortgagee its agent, in/Jits name and stead
(with or without taking posssgsion of the Mortgaged Premises), to
rent, lease or let all orx any part of the Mortgaged Premises te any
party or parties, at such rental and upon such tcrms as Mortgagee
shall, in its discretion, determine and to colleci all cof said
avails, rents, issueg and profits arising Efrom or accraing at any
cime hereafter and all pregently dus or which may herealiter become
due pursuant to each and every Lease or any other tenancy exieting
or which hereafrer exists on the Mortgaged FPremises, witil the same
rights and powers and subject to the same rights and povers as

Mortgagor would have. If no Event of Default under this MNortgage
has occurred, Mortgagor shall have the right to collect all of the
rents arising from Leases or renewals vtherect. Upon an occurrence

of an BEvent of Default, Mortgagee, at any time or times thereafter,
may notify any and all of the tenants of the Leases that the Leases
have been assigned to Mortgagee and Mortgagee may direct said
tenants thereafter bto make all rentals and payments due £rom
tenants under the Laases directly to Mortgagee and shall have the
right to enforce the terms of the Leases and obtain payment of and
collect the rents, by legal proceedings or obherwise in the name of
the Mortgagor. Mortgagor will at all times deliver to the
Mortgagee duplicate originals or certified copies of all leasesgs,
agreements and documents relating to the Mortgaged Premises and
shall permit access by the Mortgagee to its boocks and records,
insurance policies and other papers for examination and making
copies and extracts thereof. The Mortgagee, 1ts agents and
designees shall have the right to inspect the Mortgaged Premises at
all reasocnable times and access thereto shall be permitted for that

Durpose .

S

il YU e

L I
Vi, e U

t??ﬁ

[ 28




UNOFFICIAL COPY




UNOFFICIAL COPY

9, This Mortgage is given to and shall accure not only exioting
indebtedneas, but also future advances, whether puch advancen are
obligatory or to he made at the optlon of the Mortgagee, or
atherwise, as are made within twenty yoears from the date herenf, Lo
the game extent ag 1f futuroe advances were made on the date of the
execution of thig Mortgage, although therve may be no advance made
at the time of execution of this Mortgage, and although thoere may
e no indebtedness outstanding at the time any advance is wade.
The lien of this Mortgage shall be valid as to all such indebted-
nesg and future advancees from the time thin Mortgage io Lilod for
record in the offilce of the Recovder of Deoeds of the county whoro
the Movzaaged Premises degcovibed horedn ave locabtoed.  'The total
amount” ol lndebtedness that may be ao secured way lnereoane or
decreaga’ from time to time, bub the total unpald balance so secared
at any one-time shall not exceed Two Million Two Hundraed Thousand
and Q0/1007{57,200,000.00) Dollara, plug interest thercon, and any
digburgementa-by . Mortgagee made for the payment of taxes, opocial
azgngaments or Lpaurance on the Mortgaged Prewmises, with intereast
on such disburgementa, and all costs of collection, Including
reasonable attorneye’ “Leeg.

10. If Mortgagor ehall transfer, convey, alienate, pledge,
hypothecate or mortgage the Mortgagod Premises or any part thercof,
or any beneflciary of Mortiasuor ghall transfer, convey, alienate,
pledge or hypothecate hig beneficial intevent or shall alter in any
way the Trust Agreement under which Mortgagor holdg title, or shall
sell, tranafer or asgign the shaved of stock of any corporalke owner
of the Mortgaged Premises ov ol /any corporation which ie the
beneficiary of the Mortgagor, Morlonges, abt its option, may
accelerate the maturity of the Note and declare it to be due and
payable forthwith. Notwithstanding the  preceding sentence,
Mortgagor may place a junior mortgage o tas Mertgaged Premises
provided that it is expressly subject and aubordinute to the lien
of this Mortgage, including all amendments, modilications, renewals
and refinancings therect.

11. This Mortgage shall congtitute a gecurily agresaent botween
Mortgagor and Mortgagee with regpect Lo that portien of the
Mertgaged Premises constituting property or interegts in property,
whether real or perscnal, including any and all sums deposited by
Mortgagor and held by Mortgagee which are subject to the prilority
and perfection provisions of the Illinois Uniform Commercial Code.
Therefore, to gecure payment of the Note and all other indebtedness
and obligations of Mortgagor hercunder, Mortgagor hereby grants to
Mortgagee a security interest in the Mortgaged Premiges and in all
such deposits and agrees that, upon an BEvent of Default, Mortgagee
ghall have all of the rights and remedies of a secured party under
the Iilinois Uniform Commercial Code.

12. Mortgagor shall not and will not apply for or avail itself of
any appraisement, valuation, atay, extension or exemption laws, or
any so-called "moratorium iaws" now existing or hersafter enacted,

-
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in order to prevent or hinder the enforcement or fereclosure of
this Mortgage, but does hereby walve the benefit of such laws.,
Mortgagor expressly walves any and all rights of redemption under
any judgment ox decree of foreclogure of thig Mortgage, on its own
behalf, on behalf of the beneficiaries of Mortgagor, on behalf of
all persons claiming or having an interest (direzt or indirect) by,
through or under Mortgagor amd on behall of ecach and every person
acquiring any interest in or title to the Mortgaged Premised
subsequent to the date hereof, it being the inktent of Mortgagor
hereby that any and all such rights of recdemption of Mortgagor and
af all other persons are and ghall be deemed to be herechby walved to
the fullextent permitted by applicable laws.

Mortgagor/heoreby further waives, on behalf of itself, all benefi-
ciaries ot/ Mortgagor, and any person claiming by or through
Mortgagor oY arny baneficiary of Mortgagor, all rights and benefits
under and by virtae of the Homestead Exemption Laws of the State of
Illinois, and a)l- other homestead rights and benefits in the
Mortgaged Premises, of every kind and descriprion.

13. This Mortgage shall ggpcure, in addition to all other indebted-
ness and obligations herain recited, any losp, liability, penalty,
damage, expense, or judgment, including veasonable attorneya’ fecs
incurred by Mortgagee by veagon of any actual or alleged violation
of any applicable statute, ordimence, wule or regulation for the
protection of the environment' which cccurs upon the Mortgaged
Premises or any adjoining pavcels o by reason of impogition of any
governmental lien for the recovery ol environmental cleanup coats
axpended by reason of such vielation” {fnvironmental Costo®),

14, Any one or more of the following snali~venstitute an event of
default ("Evant of Default") hereunder: (a).default in the payment,
when due (whather by lapse of tiwe, acceleration or otherwige) of
the principal of or interest on the Noto and faditie to cure within
any applicable cure or grace pericd specified inithe Nokte, if any,
or; (b) default in the payment, when due, of any othor indebtedness
hereby secured and such amount shall not be paid within ten (10}
days after written notice thereof is sent to Mortgegor: or (c)
dafault for more than thirty {30} days afteor written notics thercof
ig sent to Mortgagor in the observance or compliance with dnv.other
covenant, warranty, term or provigsion of this Mortgage or any other
ingtrument or document securing the Note orx relating thereto; or
{(d) any representation or warranty made by Movtgagor hercin or by
Mortgagor, or any beneficiary of Mortgagor, or any guarantor of the
Note, in any other instrument or document securing the Note ox
relating thereto or in any statement or certificate furnished by it
or him pursuant hereto or thercto proves to be untrue or migleading
in any material respect as of the date of ivsuance or waking
tharveof; or (e) the Mertgaged Premises or any part thercol, or the
boreficial interest in the Lrust estato holding title thercto shall
ke assigned, sold, transferred or conveyed, whether veluntarily or
involuntarily, by operation of law or otherwise, except f[or sales
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of obgolete, worn oul or unusable [ixtures or personal property
which are concurrently replaced with similar fixtures or personal
property at least equal in quality and condition to those sopld and
owned by Mortgagor free of any lien, charge or encumbrance other
than the lien hereof; or (f) any indebtedness secured by a lien or
charge on the Mortgaged Premises or any part thereof is not paid
when due or proceedings are commenced to forecloae or otherwige
realize upon any such lien or charge or to have a receiver
appointed for the property subject thereto or to place Lhe holder
of such indebtedness or its representative in possegsion therenf;
or (g) Mortgagor or any beneficiary of Mortgagor, or any guarantor
of the llote becomes insolvent or bankrupt or admits in writing its
or hig foability to pay its or his debts as they mature or makes an
assignment for the benefit of creditors or applies for or consents
to the appsintment of a trustee, custodian or receiver for the
major part wfits or his property cr such a trustee, custodian or
receiver ia- appointed for Mortaagor, or any benellciary of
Mortgagor, or any_guarantor of the Note or for the mafor part aof
the propertiecs of sny of them and io not discharged withln cthircy
(30) days after sucli appointment, or bankruptcy, reorganization,
arrangement., insolvency, readjustment, liquidation, digsolution or
other proceedings for relief under any pregent or future bankruptcy
laws or laws or cther stebote, law or regulation for the relief of
debtors are instituted by o against Mortgagor, or any beneficiary
of Mortgagor, or any guarantor of the HNote and 1f instituted
against such party are consented to or acquiesced in or are not
dismissed within thirty (30) days after such institution, or
Mortgagor, or any beneficiary of Moltgagor, or any guarantor of the
Note takes any action in contemplation of or furtherance cf any of
the foregoing; or (h) there shall be ‘any execution, attachment or
levy on the Mortgaged Premises not stayed or.released within thirty
(30} days; or (i) any financial or other information submitted by
any beneficiary of Mortgagor or guarantor ot/ tue Note proves untrue
in any materlal vrespect: or (j) the Mortgagaed Premises are
abandoned; or (k) any beneficiary cf Mortgagor giall fail or refuse
to pay Environmental Costs as herein defined; or (1) any hazardous
substance or waste, industrial waste, pollution contiol waste or
toxic substance, within the meaning of any applicable Federal,
state or local environmental statute, ordinance, rule ox iregulation
(collectively, "Hazardous Substances") shall be installed, used,
generated, manufactured, produced, stored, released, discharged or
disposed of on, under or about the Mortgaged Premises, or trans-
ported to or from the Mortgaged Premises, in violation of any
Federal, state or local environmental statute, ordinance, rule or
regulation; or (m} any beneficiary of Mortgagor shall fail or
refuse voluntarily to clean up and to bear the cost of cleaning up
all Hazardous Substances on, under or about the Mortgaged Premises
within sixty {60) days after their discovery, or after receipt from
any environmental agency or any other governmental unit or
authority that a violation of any applicable Federal, state or
local environmental statute, ordinance, rule or regulation has
occurred; or (n; ninety (90) days after any guaranter of the Note
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shall die or become incompetent; or (o) any corporate or partneor-
ghip beneficlary of Mortgagor or guarantor of the Note gphall
terminate or dissolve, or cease dolng business ap a geing concern,

15.  When any Evant of Default has occurred and is continuing
(regardleuss of the pendency of any procceding which has or might
have the effect of preventing Mortgager from complying with the
termg of thig inscrument and of the adegquagy of the necurity fon
the Note) ancd in addivion ta such othor wlghbs an way be avallalle
winder applleable law, but oubject at all tluen Lo any mandatory
legal  reguirements:  (n) Movbgagee may, by written notice to
Mortgaoor, declare the Note and all unpaid Indebtedness of
Mortgager heveby secured, including any interest then acerued
thereon,” ke be forthwith due and payable, wherzupon the game shall
bacome and Lo forthwith due and payable, without othey notice or
demand of awvikind; (b) Mortgagee shall, with respect to any part
of the Mortgaged Premises constituting property of the type in
respect of which realization on a lien or security interest granted
therain is governed-by the Illinois Uniform Commercial Code, have
all the rights, options and remedies of a secured party under the
I1llinois Uniform Commescial Code; (¢} Mortgagee wmay procced to
protect and enforce the rights of Mortgagee hercunder (i) by any
action abt law, suit in ‘eguity or other appropriate proceedings,
whether for the specific ‘performance of any agreement contained
herein, or for an injuncticn acainst the violation of any of the
termg hereof, or in aid of the ixercise of any power granted hereby
or by law; or {ii} by the forgiiosure of this Morcgage in any
manner permitted by law; (d} Mortgegee shall, as a matter of right,
without giving bond to Mortgagor or/ arnyone claiming by, under or
through it, and without regard to the solvency or insolvency of
Mortgagor or the then value of the Mortyaged Premises, be entitled
o have a receiver appointed of all or ahy part of the Mortgaged
Premigses and rents, issues and profits therzecd, with such power as
the court making such appointment shall corier, and Mortgagor
hereby consents to the appointment of such recciver and shall not
oppose any such appointment. Any such receiver mway, to the extent
permitted under applicable law, without notice, enter uwon and take
possession of the Mortgaged Premises or any part theresf by force,
summary proceedings, ejectment or otherwise, and moy remove
Mortgagor or other persons and any and all property theretiom, and
may hold, operate and manage the same and receive all earaings,
income, rents, issues and proceeds accruing with respect thereto or
any part thereof, whether during the pendency of any foreclosure or
until any right of redempticn shall expire or otherwise; (e)
Mortgagee may enter and take possession of the Mortgaged Premises
or any part thereof and manage, operate, insure, repair and improve
the same and take any action which, in Mortgagee’s judgment, is
necessary or proper to conserve the wvalue of the Mortgaged
Premises. Mortgagee may also take possession of, and for these
purposes use, any and all personal property contained on or about
the Mortgaged Premigses and used in the operation, rental or leasing
theregf or any part thereof. Mortgagee shall be entitled to
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collect and recelve all earnings, revenued, rents, looues and
profits of the Mortgaged Premines or any part thereof (and far auch
purpose Mortgagor does hareby irrevocably conatitute and appolnt
Mortaacee oo teae and Lawlul atbtorney in fact for it and in {tp
name, place amwd otead to racelyve, eolleoct aud reccipt for atl of
thee Foregalng, Mortgagor Lrrvevecably acknowledaing that any payment
made to Morkgagee hereunder aball be a good vocedpt and acqulttauce
againgt Mortgagor bte bthe axtent so made) and to apply same to the
reduction of the indebtedness hercby secured. The right to entoer
and take possession of the Mortgaged Premises and uge any personal
proparty thereon, to manage, operate and conserve the gsame, and to
coitlect the rentg, igsues and profita thereofl, shall he in addition
to all other rights or remedien of Mortgagece hereunder or afforded
by law, andmay be exercised concurrently therewith or independent -
1y thereot “The expenge (ingluding any receiver's foca, reaponable
counsal feas, woats and agent’s compenasation) incurrved pursuant to
the powers hereip contalned shall be so wuch addivional indebted-
ness hereby gecired which Mortgagor prombnen Lo pay upon demand
together with Intersat at the Default Rate applleable to the Notoe
al the time such expeaneds are lneurred.  Mortgagee ohall not be
liable to account Lo Morcgagor for any actlon taken purguant hervoto
other than to account for any renta actually recelved by Mortgagen.
Without taking possegsion.ei-the Mortgaged Premises, Mortgageo may,
in the avent the Mortgaged Prceaises bacomes vacant or i abandoned,
take guch stepa ag it deems apprapriate to protect and secure the
Mortgaged Premises (including hilring watchmen therefor) and all
coaty incurred in so deoing shall Jconstitute ao much additional
indebtedness hereby secured payabie upon demand with interest
thareon at the Default Rate, ag defincd in the Note, ab the time
such costs are incurrved.

16. All righta and remedies set fortll Lo thlo Movtgage are
cumulative and the holder of the Note and of zvery other obligation
gocured  hereby way recover Jjudgment herci siscue  execution
therefor, and resort to evary other right or rauedy avallable at
law or in equity, without firat exhausting and without aftccting or
impairing the gecurity of any right or remedy affordsa hereby.

17. Tha Mortgagor will, on or before May L of each yeay,. furniah
to the Mortgagee at the place where payments pursuant to clie Note
are then payable, the personal financial atatement of the Denefi-
ciary of Mortgagor and ecach guarantor or co-maker of the Note,
currently dated, and financial and operating statements ol the
Mortgaged Premlses for such fiscal year, all in reasonable detai)
and in any event including a balance gheel and income statamoent.
If the statements furnished shall not be preparcd in accordance
with generally accepted accounting principals congiatently applied,
or it Mortgagor feils to furnigh the same when due, Mortgagee may,
after notice to cemply, audit or cause to be audited the books of
the Mortgaged Premises, the Mortgagor, the beneficiary of Mortgagor
and/or each guarantor or co-maker of the Note, at Mortgager's
expensa, and the cost of such audit, together with intercst at the
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default rate, as defined in the Note, shall be payable upon demand,
Mortgagor will deliver to Mortgagee such other financial informa-
tion regarding Mortgagor, any beneficiary of Mortgagor, any
guarantor or co-maker of the Note, and the Mortgaged Premises, asg
Mortgagee may reasonably request from time to time,

13, No actiocn for the enforcement of the llen or any provision
hereof shall be subject to any defense whlch would not be good and
available to the party interpoming the game in an action at law
upon the Note.

19, Undeas oxpressly provided in thiso Mortgage to the contrary, no
congent or walver, express ov lmplled, by Mortgageo to or of any
breach ov default by Mortgagor in the pevfarmance by Mortgagor of
any obligabilens contained hereln shall be decemed a conpent to ox
waiver by Mocbgagee of such performance in any other ingtance or
any other obligation hereunder, The failure of Mortgagee Lo
exercise aither or-both of itg remedies te accelerate the maturity
of the indebtedness  secured hereby and/or to foreclose the lien
hereof following any Lvent of Default hereunder, or to exercige any
other remedy granted tomMortgager horvcunder or under applicable law
in any one or wmore instonces, or the acceptance by Mortgagee of
partial paywments of such-indebtedness ghall neither conntitute a
waiver of any such Event ‘¢i” Default or of Mortgagee’s remedles
hereunder or under applicable law nor eatablish, extend or affect
any grace period for payments dae under the Note, but sguch remedies
shall remain continuously in force. Acceleration of maturity, once
claimed hereunder by Mortgagee, @ay at Mortgagee's option be
rescinded by written acknowledgment to. chat effect by Mortgagee and
shall not affect Mortgagee's right toccelerate maturity upon oxr
afrer any future Event of Default,

20, No action for the enforcement of the “ien or any provision
hereof shall be subject to any defensae which weuld not be good and
available to the party interposing the same in an action at law
upon the Note.

21. Mortgagor represents and agrees that the proceeas ol the Note
will be used for business purposes and that the Nobe  and this
Mortgage are exempt from limitations upon lawful interest; pursuant
to the termg of Section 205/4 of Chapter 81% of the Iilinois
Compiled Statutes,

22, If by the laws of the United States of America, or of any
gtate having jurisdiction over the Mortgagor, any tax is due or
becomes due in reapect of the lsguance of the Note, the Mortgagor
shall pay such tax in the manner required by such law,

23, All communicakions providad for hercin shall be din writing and
shall be deemed to have beon given wihen delivered personally or
threa (3) buginegs days after mailing by United States certified
mail, return receipt reguested, Civst clasg mall, poutage prepaid,

o
va




UNOFFICIAL COPY




UNOFFICIAL COPY

addressaed Lo the parties hereto at their addresges as ghown at the
beginning of this Mortgage or to such other and different address
ag Mortgagor or Mortgages may desiignate pursuant to a wrilbten
notice sent in accordance with the provisions hereof,

a4, Thlos Mortgage ohall be conotyvued n aceordance wlith and
cqoverted pursuant Lo the lows of Che State of 11lincis. Whenever
poagsible, cach provision of this Mortgage shall be interpreted in
such a manner as to be effective and valid pursuant to applicable
law; provided, however, that if any part herecof gshall be prohibited
by or invalid thereunder, nuch provinion aball bhe lneffoctive to
the oxtant of such prohibition eor invalidity without invalidating
the remasning provisions of this Mortgage.

25. Whenever any of the parties hereto is referred to, such
reference sholl be deemed to include the successors and assigns of
such party; and-all the covenantg, promiscs and agreements in thig
Mortgage contaided by or on hehalf of Mortgagor, or by or on behalf
of Mortgagee, shall bind and inure to the benefit of the respective
hairag, exscutors, adpinistractors, successors, vendeea and asaigns
of such parties, whetbor so expressed or not. In addition, all
covenants, promises and agreements of Mortgagor herein shall be
binding upon any other( parties claiming any interest in the
Mortgaged Premises under Morbgager. If more than one party aigns
this instrument as Mortgagor, then the term "™Mortgagor" as used
herein ghall mean all of such parties, jointly and severally. In
addition, the term "Mortgagor" skall include all persona claiming
under or through Mortgagor and ali/parsons liable for the payment
of the indebtedness or any part theresof, whether or not such
persons shall have executed the Note ‘or/this Mortgage.

IN WITNESS WHEREOF, Mortgagor has ex:cuted this Mortgage the
day and year first above written.

J.,S'DLLLQ_LW (/}, l o ol

SHIRLEY GI];MF\N ,f
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STALE OF ILLINOLS
COUNTY OF CQOK

I, the underailgned, a Notary Public in and for sald County in
the State aforesaid, DO HEREBY CERTIFY that JULIUS J. GILMAN,
porgonally appeared before me this day and subscribed his name to
the Loregoing inotrument for the useu and purposes theveln stoated.

“kinder my hand and notarial _geal this
1994, ‘ '

My Commiosicin Expires:

(-GS

STATE OF ILLINOLS
COUNTY OF CQOOK

I, the undersigned, a Notary 'Public in and for naid County in
the State aforesaid, DO HERELY CERTIFY that SHIRLEY GILMAN,
pervonally appeared before we this day and subscribed her name to
the foregoing instrument for the uses dnd purposes therein scated.

lee') under my hand and notarial” gsal this ,fJ e day of

/L/ ,Z ., 1994, > B
e - o 7
k ( /"5/ AT e 7 < f - Q {'“’3-(!./‘/?;—

P

NDchy Public

My Commission Expires:

¢ - -2
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EXHIBIT "A"

LEGAL DESCRIPTION

PIN: 09 13 311 Q18

ADDRESS: 7640 Lake Street, Morten Grove, Illinois

LOT 107-TN ROBBIN'S MEADOW LAME UNIYT NO. %, A SUBDIVISION QF THE
NORTH 1/4.0F THE SOUTHWEST 1/4 AND THE WEST 40 PEET OF THE NORTH
1L/2 OF TR SOUTHEAST 1/4 OI' SECTION 13, TOWNSHIP 41 NORTH, RANGE
12, BAST OF 2HE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINCIS.
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