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MORTOAGE AND SECURITY AGREEMENT

THIS MORTGAGE made as of this 28th day of March, 1994, by
COLUMBIA NATIONAL BANK OF CHICAGO, not individually, but as Trustee
under Trust Agreement dated March 1, 1994, and known as Truat No.
4601 {herein, whether one or more, and if more than one jointly and
geverally, called the "Mortgagor") whose address is 9250 North
Harlem Avenue, Chicago, [llinoig 60656, to COLUMBIA NATIONAL BANK
OF CHICAGO (herein, together with its successors and assigns,
including each and every from time to time holder of the Note

5250 North Harlem Avenue, Chicago, Iilinois 60656, Attention:

hereinafter referred to, called the "Mortgagee") whose address isﬁig(;;

Commercial Mortgage and Real Estate Divigion.

WHEREAS, ‘the Mortgagor has, concurrently herewith, executed
and delivered to the Mortgagee, the Mortgagor’s Mortgage Note dated
the date hereof, payable to the order of Mortgagee. in the prin-
cipal sum of One ~Million One Hundred Thousand and 00/100
{$1,100,000.00) Doilars (herein called the "Note") bearing interest
at the rate apecified /therein, due in the manner as provided
therein and in any event-cn the 30th day of Aprll, 1999, the terms
and provisions of which Héty are incorporated herein and made a
part hereof by this referense with the same effect ag if set forth
at length; and

WHEREAS, the indebtedness evidepced by the Note, Ineluding the
principal thereof and interest and vremlum, if any, thereon, and
any extensions, refinancings, amendmepis, renewals, and modifilca-
tions thereof, in whole or in part, apd-any and all other gumsg
which may be at any time due or owing or dequired to be paid as
herein or in the Note provided, are herein valled the "Indebtednesa
Hereby Secured",

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of ard interest
and premium, if any, on the Note according to its tenoc gnd elfect
and to gecure the payment of all other Indebtedness Hercby Secured
and the performance and obgservance of all the covenantn, provislong
and agreements herein and in the Note contained (whether or wot the
Mortgagor is persenally liable for such payment, performance and
obgervance) and in consideration of the premises, and for other
goo and valuable congiderations, the receipt and sulficiency of
all ‘of which lg hereby acknowledged by tha Mertgagor, the Mortgagor
does hereby GRANT, RELEASE, REMISE, ALIENATE, MORTGAGE and CONVEY
unto the Mortgagee all and sundry rights, interests and properby
heroinafter described {all herein together called the "Premisea"):

(a)  All of the real estate (herein cailed the "Real Rstate")
degeribed in Exhibilt A" attached hereto and made a Part
hereof;
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ALl bulldings and other iwmprovementso now or at any time
hereatter constructed cor ervccted upon or located at the
Real Batate, together with and including, but not limited
to, all fixtures, equipment, machinery, appliances and
other articles and attachments now or tercafter forming
part of, attached to ov incorporated In any such bullding
or improvements (all herein generally called the "Im-
provemants") ;

ALl privileges, reservations, allowances, hereditaments,
renements and appurtenances now or hereafter helonging or
pertaining to the Real Eatatce or Improvements;

£11 leasehold estates, right, title and interest of
Mortgagox in any and all leascs, subleases, arrangements
or agreements relating to the upe and cccupancy of the
Real’Prtate and Improvements or any portion thereof, now
or hereafter exlsting or entered iIinto (all herein
genarallvy-called "Leases"), together with all cash or
gecurity degositis, advance rentals and other deposits or
payments of similar nature given in connection with any
lLeaseg;

All rents, issues. nrofits, yoyalties, Income, avails,
and other benefits now-or hereafter derived from the Real
Estate and Improvements, under Leases or otherwise (all
herein generally called 'Rents"), subject to the right,
power and authority giver to the Mortgagor in the
Asgignment hereinafter referrad to, to collect and apply
the Rents;

All right, title and interest of Moiltgagor in and to all
options to purchase or lease the Kegal Lstate or Improve-
ments or any portion thereof or interest therein, or any
other rights, interests or greater escates in the rights
and properties comprising the Premises now owned or
hereafter acquired by Mortgagor;

Any interests, estates or other claims, beth. au law and
in equity, which Mortgagor now has or may hereafter
acquire in the Real Estate and Improvements o  other
rights, interests or properties comprising the Premises
now owned or hereafter acquired;

All right, title and interest of Mortgagor now owned or
hereafter acquired in and to (i) any land ox vaults lying
within the right-of-way of any street or alley, open or
propoged, adjoining the Real Estate; (ii) any and all
alleys, sidewalks, strips and gores of land adjacent Lo
or used in connection with the Real Estate and Improve-
mentsg; (iii) any and all rights and interests of every
name or nature forming part of or used in connection with
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Lhe Roeal Eobabe and/or Ghe operat bon and mainbenanen of
the Improvomenty; {(lv) all vapomonts, rlghty-ol-way and
vlghte  used In connection wlth the Real Eubate or
Improvements or ag a means ol acceny thereto; and (v) ali
water rightge and shares of stock evidencing the game;

All right, title and interest of Mortgagor ln and to all
tangible personal property (hevein called "Poyoonal
Property"), ownod by Mortgagor and now ov ab any time
hereafter located 1In, on or ot the Real Eoatate or
Improvemonts or used or useful In connection thorewith,
including, but not limlted to:

Ly all furnlvure, furnisbings ond equlpment furnished
by Mortgagor Lo tenants of the Real Botate ox
Improvements;

all building materials and ccquipment located upen
tne Real Bstate and intended to be incorporated in
the Lasrovements now or herealter to be conastructed
thereon ~whether or not yet incorporated in such
Improvenanta;

all  wmachireg, machlinery, filxbtures, apparatus,
equipment oy larkticles used in supplying heating,
gag, electricity, ‘aiv-conditioning, water, light,
power, sprinkler protection, waste removal, vefrig-
eration and ventilation, and all fire oprinklers,
alarm gysteuns, electropic monitoring equipment and
devigcea;

all window or structural cleaning rigs, maintenance
cquipment relating to exclusicn of vermin or in-
secty and removal of dust, rofuse or garbage;

all lobby and other indoor and outiaocor furniture,
including tables, chairs, planters, zZusks, acfas,
shelves, lockers and cabinets, wall ‘tods, wall
gafes, and other furnishings;

all rugs, carpets and other floor coverings, drap-
ery rods and brackets, awnings, window sghades,
venetian blinds and curtains;

all lamps, chandeliers and other lighting fixtures;
all recreational equipment and materialsg;

all office furniture, equipment and supplieas;
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(x) all kitchen equipment, including refrigerators,
ovens, dishwaahers, range hoods and exhaust aystems
and dispogal units;

(x1) all laundry equipment, including washors and dry-
era;

(xii) all tractors, mowers, sweepers, snow removal equip-
ment and other equipment used in maintenance of
exterior portions of the Real Estate; and

fxiii)  all maintenance supplies and inventovles;

provided that the enumeration of any gpecific articles of Per-
gonal- Property set forth above ghall in no way exclude or be
held “cocexclude any items of proparty not specifically
enumeratad; but provided that there shall be excluded from and
net included  within the term "Personal Properly" ag uped
herein and Tiereby mortgaged and conveyed, any equipment, trade
fixturesn, furrilnre, [urnlshings or other property of tenants
of the Pramises;

(7} All the estate, anterest, right, title or other ¢laim or
demand which Mortgadgor now has or may hereafter have ox
acquire with respect to (i) the proceeds of inpurance in
effect with respect to Lhe Premiges and (ii) any and all
awvardg, claims for damages and other compensation made
for or consequent upon” the taking by condemnation,
eminent domain or any like pruoceading, or by any proceed-
ing, or purchase in lieu therect, of the whole or any
part of the Premises, includiig, without limitation, any
awards and compensation resulting Jrom a change of grade
of streets and awards and compensaticn for severance dan-
ages (all herein generally called "agards®

&

TC HAVE AND TO HOLD all and sundry the Premices heveby wort- O
gaged and conveyed or intended gse toe be, together whch the rento,

igsgues and profits chereol, unto the Mortgagee forever .o free frow
all rightg and benefits under and by virtue of tle Momestead
Exemptlon Lawg of the State of Illinois (which vights and kenefits
are hereby axpressly released and waived), Lor the uses and
purpoaes herein set forth, together with ail right to retain
posgaanion of the Premises after any default in the payment of all
or any part of the Indebtedness Hereby Sccurad, or the breach of
any covendant or agreement herein contalned, or upon the occurrence
of any Bvent of Default, as herelnafter delined;

¥OR THE PURPOSE OF SECURINU:

(@) Payment of th2 indebbtednens with interest thereon
avidenced by the Note and any and all modlficatlons,
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extenaglong and renewals theroof, and all other Indohted-
negy Hereby Secured;

Performance and obgervance by Mortgagor of all of the
termsg, provigiong, covenants and agreements on Mort-
gagor's part to be performed and observed under the
Assignment referred to in Section 25 hereof;

(o) Performance and observance by Mortgagor of all of the
terms, provisions, covenants and agreementsa on Mortga-
gor‘sg part to be performed or observed under the Loan
Documents (as defined in the Note) of even date herewith,
entared inte by and between Mortgagee and Mortgagor
and/or Mortgagor’s benelblciary; and

(d) FexFforwmance by any guarantor ol its obligations under any
guaranty or other ingtrument given to further gecure the
paymenct’ of the Indebtedness Hereby Secured or the
perfornance of any obligation secured hereby.

PROVIDED, NEVERTHFLESS, and these presents are upon the
express condition that' if all of the Indebtedness Hereby Secured
shall be duly and punctuslly paid and all the texms, provisions,
conditions and agreements' hegein contained on the part of the
Mortgagor to be performed or obugerved shall be strictly performed
and observed, then Mortgagee ¢hall release this Mortgage at no

axpense Lo Mortgagor.
AND IT IS FURTHER AGREED TRHAT:

1. Payment of Indebtadness. The Mortgagor will duly and promptly

pay each and every installment of the principal of and interest and
premium, if any, on the Note, and all othet-Indebtedness Hereby
Secured, as the same become due, and will duly perform and observe
all of the covenants, agresments and provisions herein or in the
Note provided on the part of the Mortgagor to ha performed and

obgerved,

2. Maintenance, Repair, Restoraticn, Prior Liens, Parxing. The
Mortgagor will:

{a) promptly repair, restore or rebuild any Improvements now
or hereatter on the Premises which may become damaged or
be degtroyed whether or not proceeds of insurance are
available cor sufficient for the purpose;

{b) keep the Premises in good condition and repalr, without
waste, and free from mechanics’ liens, materialmen’s or
like liens or claims or other liens or claims for lien
not expressly subordinated to the lien hereof;
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(¢} pay, when due, any bedbdbtodioon which may bo omecuwrad by
a llen or charge on the Premioes on o parity with ox
puperior to the lien hereof, and upon request exhibilt
satigfactory evidence of the diocharge of auch lien to
the Mortgagee;

() complete, within o reaoonable time, any lnprovementno now
or ab any time in the prosess of srection upon Ll
Premiges;

(¢} comply with all roquirements of law, municipal ordinances
or restrictions and covenants of vecord with reopeck to
the Premiscs and the use thercot;

(£} (make no material alterations in the Premlmesn, except asg
vaquired by law or municipal ovdinance;

{g) suffer or permit no change in the general nature of the
occupancy of the Premises without the Mortgagee’'s prior
wricten corganb;

{h) pay when due all operating costs of the Premiacso;

(i)  initiate or acguiveca in no zoning reclassification with
regpect to the Prewinen, without the Mortgagee’'n priov
written consent; atd

(i) provide, improve, grade,-gurface and thereafter maintain,
clean, repair, police and zdequately light parking areas
within the Premises of suffidient size teo accommodate not
legs than all standard-size Amavican-made automobiles or
as may be required by law, crdinance or regulation,
together with any sidewalks, aisles. streets, driveways
and sidewalk cuts and sufficient pavec areas for ingress,
egress and right-of-way to and from c¢he adjacent public
thoroughfares necessary or degirable for the use thereof.

3. Taxes. The Mortgagor will pay when due and befor: any penalty.
attaches, all general and special taxes, assesaments, wdbter char-
ges, sgewer charges, and other fees, taxes, charges and agzessments
of every kind and nature whatsocever ({all herein generally called
"Taxes"), whether or not assessed against the Mortgager, if
applicable to the Premises or any interest therein, or the
Indebtedness Hereby Secured, or any obligation or agreement secured
hereby; and Mortgagor will, upon written request, furnish to the
Mortgagee duplicate receipts therefor; provided that the Mortgagor
may contest the amount or propriety of any Taxes in accordance with
the provisions of Section 29 heceof; provided that (a) in the event
that any law or court decree has the effect of deducting from the
value of land for the purposes of taxation any lien thereon, or
impoging upon the Mortgagee the payment in whole or any part of the
Taxes or liens herein required to be paid by Mortgagor, or changing
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in any way the laws relating to the taxatilon of mortgages or debls
gecured by mortgages or ln the inteveat of the Mortgagee in the
Premises or the manner of collection of Taxes, no as to affect thip
Mortgage or the Indebtednesa flerveby Secured or the holder thereof,
then, and in any such event, the Mortgagor upon demand by the
Mortgagee, will pay such Taxes, or relmbursoe the Mortgagee thevefor
and {Iy) nothing in this Section 3 contained shall require the
Mortgagor Lo pay any income, franchise or excloe tax imposced upon
the Mortgagee, excepting only such which may be levied against puch
income expressly ag and for a specific asubstitute for Taxes on the
premises, and then only in an amount computed as if the Mortgageo
devived no income from any source obther than ite interest here-
uticler,

4. Insurance Covarage. The Mortgagor will inpure and keop inoured
the Premisée and each and every part and parooel thereol against
auch periles and bazards ag the Mortgagee may CLrom Gime Lo Lime
reguire, and indany event including:

(a) Insurancd agalnet losg to Ghe Daprovementuy cauped by
fire, lightnisng and riske covered by the so-called Pall
perils' endoraement and such other risks an Lhe Morigageo
may reagonably(roauire, in amounts (but in no cvent less
than the initial ovated principal amount of the Note)
equal to the full replacement value of the Improvemanto,
plug the cost of debris removal, with full replacement
cogt endorasement;

{b) Comprehensive general pubiilco liability insurance againgt
bodily injury and property ‘damage in any way arising In
connection with the Premises with such limits as the
Mortgagee may reasonably requite 'and in any event not
Jega than §2,000,000.00 aingle lindt coverage;

(¢)  During the making of any alterations ois lmprovencuto to
the Premises (i) insurvance covering clalme based on the
owner’g contingent liability not covered by-the insurance
provided iu Subsection (b) above; (ii) Workmun/g Compen-
sation insurance covering all persons engaged in making
such alterations or improvements; and {(iii)7builder’s
rigk insurance complete Lorm;

td)  Federal Flood Insurance in the maximum obtainable amount
up to the amount of the Indebtedness Hereby Secured
evidenged by the Note, if the Premises is in a "flood
plain area® az defined by the Pederal Insurance Adminia-
tration pursuant to the Federal Flood Disaster Protection
Act of 1973, as amendad;

Rental value inaurance (or, at the discretion of the
Mortgagee, business interruption insurance) in amounts
gufficient to pay during any period of up to one (1) year
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in which the Iwprovements may ke damaged or destroyed (i}
all rents derived from the Premises and (ii) all amounts
{including, but rot limited tvo, all taxes, aosesaments,
utility charges and insurance premiums) requlred herein
to be pald by the Mortgager or by tenants of the Premis-
es; and

[f any part of the Premiscs Lo now or hevoafter uned for
Lhe aale ov dlepensing of beov, wine, spleits ov o any
other aleoholle heverager, so-called "Dram Shop' ox
"Innkeeper’s  Liability"  inswrance agalnat claimo or
liability arising directly or indirectly to persons or
property on account of such sgale or dispensing of beer,
wine, spirits or other alcohclic beverages, including in
such coverage loss of means of support, all in amounts ag
may be required by law or as the Mortgagee may speclfy,
but” 4n- no event less than 52,000,000.00 single 1limit
COVerage.

5. Insurance Polleisa. All policies of insurance to be maintained
and provided as required by Section 4 hereof shall

ta) be in formg, ceepanies having a Rest Tapurance (Guide
rating of A+ or Aand arve licensed Lo transact businaos
in the State of Illinois and amount e reasonably
satiafactory to Mortgagee, and all policies of cagualty
insurance shall have attiched thereto mortgagee clauses
or endorsements in favor of and with losa payable to
Mortgagee;

contaln endorsements that no act or negiigence of the
insured or any occupant and no ‘gccupancy or ugc of the
Premiges for purposes more hazardedy than permitted by
the terms cf the policles will affeCy” the validity or
enforceability of such policles as againgt Mortgagee;

(¢) be written in amounts sulficiesnt bto prevint Mortgagor
from becoming a coinsurer; and

(d)  provide for thivty (30} days’ prior written rotice of
cancellation ov material modificatlon to Mortgagze,

Mortgagor will deliver all policies, and including additional
and renewal policies te Mortgagee, and in case of insurance
policiea about to explre, the Mortgagor will deliver renewal
policies not less than thirty (30} days prior to the rvespective
dates of explration.

6. Depomits for Taxes and Insurance Premiums. In order Lo assure
the payment of Taxes and ingurance premiums gpayable with reapect to
the Premigses as and when the same shall becowms due and payable:
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The Mortgagor shall deposil with the Mortgagee on the
firet day of each and every month, commencing with the
date the first payment of interest and/or principal and
interest shall become dus on the Indebbednens Heroby
Securcd, an amount ecqual o

(i) oOne-Twelfth (1/12) of the Taxes next to becone due
upon the Premiges; provided that, in the case of
the first such deposic, there shall be deposited in
additicn an amount as estimated by Mortgagee which,
when added te monthly deposits tc be made there-
after as provided for herein, shall assure to
Mortgagee's gatisfactlon that there will be suffl-
cient funde on deposit to pay Taxes as they coms
due; plus

Gpe-Twelfth {1/12) of the annual premiums on each
policy of Inourance upon the Promiden; provided
that-with the flral ouch deponit there ghall be
depozited in addition, an amount equal Lo one-
twelfth 713/12) of such annual insurance premiums
multiplied-by the number of months elapsed between
the date premiums on each policy were last paid to
and including che date of deposit;

provided that the amount ©2f 'such deposits (herein gensrally
called "Tax and Insuranca Deposits") shall be based upon Mort-
gagee's reasonable estimate ag to the amount of Taxes and
premiume of insurance next te bhe.payable; and all Tax and
Insurance Deposits shall be held DY the Mortgagee without any
allowance of interest thereon.

{b)

The aggregate of the monthly Tax and)Insurance Deposila,
together with monthly payments of ~interest and/cr
principal and interest payable on the ¥ote shall be paid
in a single payment each month, to bke applied to the
following items in the order stated:

{1) Taxes and insurance premiums;

(i1) Indebtedness Hereby Secured other than priacipal
and interest on the Note;

{iii) Interest on the Note; and

(iv) The principal of the Note.

The Mortgagee will, out of the Tax and Insurance De-
pogits, upon the presentaticn to the Mortgagee by the
Mortgagor of the bills therefor, pay the insurance
premiumg and Taxes or will, upon presentation of re-
ceipted bills therefor, reimburse the Mortgagor for such

-4
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payments made by the Mortgagor. If the total Tax and
Inairance Deposits on hand shall not be su€ficient to pay
all of the Taxes and insurance premiwns when thoe sane
ghall become due, then the Mortgagor ashall pay to the
Mortgagee on demand any amount necessgary Lo make up the
deficiency. If the total of such Deposite exceed the
amount: required to pay the Taxes and insuronce premiumsg,
guch exceas shall be credited on subsequent paymentn to
be made for such items,

In tha event of a defoult in any of the provisioun
contained  in thio Mortgagqe or in Lhe Note, the Mort-
gagee may, at ite option, without belng requlred oo to
G0, apply any Tax and Insurance Deponito on hand on any
of the Indebtedness Hereby Secured, in ouch order and
manaer as the Mortyagee may oloct, When the Indebtedness
Heraby ‘Secured has been fully paid, then any remaining
Tax and fnaurance Depeslts shall be pald to the Mortgag-
or. AllL Tax and Insurance Depogita are herchy pledged ag
additional security for the Indebtedness Hereby Secured,
and ahall be lield in trust to be lrrevocably applied for
the purposes Ior-which made as herein provided, and shall
not be subject vethe direction or control of the Mortga-
gor.

Notwithatanding anytaing to the conkrary herein con-
tained, the Mortgagee sha.l not bhe liable for any faillure
to apply to the payment of Taxes and ingurance premiums
any amounts deposited as Tox and Insurance Deposgits
unless the Mortgagor, while i _default exists hereunder
and within a reasonable time prici-to the due date, shall
have requested the Mortgages in wribing to make app-
lication of such Deposits on hand 2o the payment of the
particular Taxes or insurance premiuwyg for the payment of
which such Deposits were made, accompenied by the bills
therefor.

7. Proceeds of Insurance. The Mortgagor will give the Mortgagee
prompt notice of any damage to or destructicon of the Prawmises, and,

(a)

In case of loss covered by policies of insurance, the
Mortgagee (or, after entry of decree of foreclosure, the
purchaser at the foreclosure gale or decrce creditor, as
the cagse way be) is hereby authorized at its option
either (i) to sektle and adjust any claim under such
policies without the consent of the Mortgagor, or (ii)
allow the Mortgagor to agree with the insurance company
or companies on the amount to be paid upon the loss;
provided that the Mortgagor may itself adjust losses
aggregating not in excess of Five Thousand Dollarg
($5,000.00), and provided further that in any case the
Mortgagee shall, and is hereby authorized to, collect and

- 10 -
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receipt for any such insurance proceeds; and the expenses
incurrad by the Mortgagee in the adjustment and collec-
tion of insurance proceeds shall be so much additional
Indebtedness Hereby Secured, and shall be roeimbursed to
the Mortgagee upon demand;

In the avent of any inoured damage Lo or deatructlion of
the Promises ov any port thereol (heroln called an
"ronured Canualty") and L, din the reavonable judgument of
the Mortgagee, the Promisen can be restored to an
architectural and economic unit of the same character
and not less valuable than the gsame wag prior to the In-
aured Casualty, and adequately gsecuring the outstanding
oelance of the Indebtedness Hereby Secured and the
tansurers do not deny liability to the insured, then, if
no vent of DRefault as hereinafter defined shall have
occurred and be then continuing, the proceeds of insur-
ance gholl be applied to reimburse the Mortgagor for the
cogt of veatoring, repairing, replacing or rebullding
(hereln generally called "Restorling) the Premines ox any
part thareot sulidect to Insurad Casualty, an provided for
in Yection 9 bareof;

If in the reasonaiu!® judgment of Mortgagee the Premisces
cannot be reatored to an architectural and economic unit
ag provided for in Suligsection (b) above, then at any time
from and after the Insured Casualty, upon thirty (30)
days’ written notice to Morigagor, Mortgagee may declare
the entire balance of the Indebtadness Hereby Scoured to
be, and at the expiration of ‘guch thirty (30} day period
the Indebtedness Hereby Secured-ahall be and becone,
immediately due and payablo;

Except as provided for in Subsection /(2 of thin Scctlon
7, Mortgagee shall apply the proceads of  insurance
(including amounts not required for Restoring effected in
accordance with Subsection (b) above) congejuont upon any
Insured Cazualty toward the Indebtedness Hewcry Sccured,
in  guch order cr manner ag the Mortgagee ney elect;
provided that no premium or penalty shall be payable in
connection with any prepayment of the Indektcdnean
Hereby Securaed made out of ingurance proceedo as afore-
said;

In the event that proceeds of ingurance, if any, shall be
made available to the Mortgagor for the restoring of Lhe
Premiges, Mortgagor hereby covenantn to restore the ogame
go that the Premises will be of at lcagt equal value and
of substantially the same character as prior to such
damage or destruction; all to be effected in accordance
with plans and specifications to be Eirst submitted to
and approved by the Morhgagoeo;

11 -
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Any portion of the insurance proceeds remaining aftex
payment. in full of the Indebtedness Hereby Secured shall
be paid Lo Mortgagor or as ordered by a court of compe-
tent jurlsdiction;

Money market interest shall be payable by Mortgagee on
account of any insurance proceeds at anytime held by
Mortgagee pursuant to this paragraph.

8. Condamnation. The Mortgagor will gilve Mortgagee prompt notlce
of any proceedingsn, lngtituted or threatened, seeking condemnation
or taking by eminent domain or any like process {(hereln generally
called a “Taking"), of all or any part of the Premipes, lncluding
damageg cte grade; and,

{a)

Mortoagor hereby assigns, transfers and sets over unto
Mortuazze the entire proceeds of any Award consequent
upon apy Taking to be applied towards payment of the
principal-balance due under the Note;

If in the vreasonable judgment of the Mortgagee the
Premises can be sastored to an architectural and economic
unit of the same character and not less valuable than the
Premises pricr to-guch Taking and adequately securing the
outstanding balance of-the Indebtedness Hereby Secured,
rhen if no Event of Default, ag hereinafter defined,
ghall have occurred and be then continuing., the Award
ghall be applied to reimburse Mortgagor for the cost of
Restoring the portion of ‘the Premises remaining after
guch Taking, as provided fox in Section 9 hereof;

I1f in the reasonable judgment of Mortgagee the Premises
cannot be restored to an architectural and economic unit

as provided For in Subsection (b) above; then at any time ./

from and after the Taking, upon thirty (3u) days' wrltlen
notice to Mortgagor, Mortgagee may dezlare the entire
balance of the Indebtedness Hereby Secured 'ty be, and at
the expiration of such thirty (30) day-reried the
Indebtedness Hereby Secured shall be and become, imme-
diately due and payable;

Except as provided for in Subsection (b) of this Sectien
8, Mortgagee shall apply any Award (including the amount
not required for Restoration effected in accordance with
Subgection (b) abeve) toward the Indebtednean Herchy
Secured in such order or manner as Mortgagee may clect;
provided that no premium or penally shall be payable in
connection with any prepayment of the Indebtedness Hereby
Sacured made out of any Award as afovenaid;

In the event that any Award shall be made available to
the Mortgagor Ffor Restoring the portion of the Premlaes
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remaining after a Taking, Mortyagor herchy covenants to
restore the remaining portion of the Premipen no that 1t
will be of at leant cqual value and of nubstantially the
game  charocter as prior to soch Taking, atl to be
elffected in accordance with plang and gpeclflcations to
be first submitted to and appraved by Mortgageco;

(£) Any portlon of any Award remaindng after payment in full
of the Indebtedness Herveby Secured shall be paid to
Mortgagor or as ordered hy a courl of competent juriadic-
tion;

(g) ~Money market interest shall be payable by Mortgagee on
account of any Award at any time held by Mortgagee
raysuant to thig paragraph.

9. Disbursemenc of Insurance Proceeds and Condemnation Awards. In
the event the Mewigagor is entitled to reimbursement out of in-
surance proceeds oy ¢nv Award held by the Mortgagee, such proceeds
ghall be disbursed from Lime to time upon the Mortgagee being
furnished with gatisfactory evidence of Lthe estimated cost of
completion of the Restoring, with funds {or assurances satisfactory
to the Mortgagee that suziv funde ave availlable) sufficient in
addition to the proceeds or insurance or Award, to complete the
proposed Restoring, and with suziy architect’s certificate, waivers
of lien, contractor’s sworn stotements and such other evidence of
cost and of payment as the Mortasgee may reasonably require and
approve; and the Mortgagee may, In any event, require that all
plans and specifications for such Redtoring be submitted to and
approved by the Mortgagee prior to comimenczement of work. No payment
made prior to the final completion of the Restoring shall excesd
ninety percent (90%) of the value of the work performed from time
to time; funds other than proceeds of insuraics: or the Award shall
be diszbursed prior to disbursement of such preCeeds; and at all
times the undisbursed bhalance of such proceede remaining in the
hands of the Mortgagee, together with funde depcsited Ffor the
purpose or irrevocably committed to the satisfectlon of the
Mortgagee by or on behalf of the Mortgager for the purpcae, shall
be at least sufficient in the reasonable judgment of the Mortgagee
to pay for the cost of completion of the Restoring, free'and clear
of all liens or claims for lien.

10. Stamp Tax. If, by the laws of the United States of America, or
of any state having jurisdiction over the Mortgagor, any tax is due
or becomes due in respect of the issuance of the Note, the
Mortgagor shall pay such tax in the manner required by such law.

11, Prepayment Privilege. The Mortgagor shall have the privilege
of making prepayments on the principal of the Note (in addition to
the required paymentg thereunder} in accordance with the terms and
conditions,if any, set forth in the Note, but not otherwise.
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12, Effect of Extensiong of Time, Miendmonts on Junlor Lions and
Others. L[ the payment of the Iadebtedness Horeby Sccured, or any
part. thereot, be extended or varied, or If any part of the securlty
be released, all persona now or at any btime hereafter liable
therafor, or intereataod Lo the Promises, ohall be hold to agoent Lo
such extengion, variation or roleane, and thetv Llablllty, i any,
anck the Lien, and all provioionn herool, ohall continue o full
torce and effect; the rlght of recourse agalnaot all ouch personn
being expresaly regsevved by the Mortgagee, notwithptanding any such
extensiona, variation ov release. Any person, firm or corporation
taking a junior mortygage or other lien upon the Premiges or any
intervesk therein, shall take the gaid Llien subject to the rights of
the Mortyagee herein, with the consent of Mortgagor, to amoend,
modify and supplement: thio Mortgage, the Note, and Che Asoignment
hereinatter r2ferred to, and to vary the rate of Intereut and Cthe
method of computing the same, and Lo impose additional fecs and
other chavges, “and Lo extend the moturity of the Indebtedneon
Heveby  Secured, An cach and evorvy caso withoul  ebtadning  the
aonnent. of the holder of nueh jundor Dler and wlthoutt the Llen of
thin Movtgage lonieg fibts pricvity over the vighto of any ouch
junior lLien, Nething ipthls Sectlon contained shall be conptrued
ag walving any provision of Scction 17 hereof which provides, among
ather thinga, that it ghali-constitute an Event of Default 1if the
Premises be sold, conveyed or encumbered.

13, Effect of Changes in Tax Laws. In the event of the enactment
after the date hereaf by any legiolative authority having juris-
diction of the Premises of any law deducting from the value of land
for the purposes of taxation, any iien_thercon, or imposing upon
the Mortgagee the payment of the whole/or any part of Lhe taxes or
assegaments or charges or lieng berein required to be paid by Lhe
Mortgagor, or changing in any way the laws (re.ating to the taxation
of mortgage or debtg secured by wortgagesa-or the Mortgagee's
interest in the Premlses, or the method of colicoting taxes, so as
to affect this Mortgage or the Indebtedness Herciy-Secured, or the
holdar thereof, then, and in any such event, the WMortgagor, upon
demand by the Mortgagee, shall pay such taxes or assessments, or
reimburse the Mortgagee therefor; provided that 1f in che opinion
of counsel for the Mortgagee the payment by Mortgagor-of any such
taxes or asgsessments shall be unlawiul, then the Mortgagez may, by
notice to the Mortgagor, declare the entire principal balonce of
the Indebtedness Hereby Secured to be due and payable on a date
specified in guch notice not less than 180 daya after the date of
such notice, and the Indebtedness Hereby Secured shall then be due
and payable without premium or penalty on the date mo specified in
such notice.

14, Mortgagee‘s Performance of Mortgagor’s Obligations. In case of
default therein, the Mortgagee either before or after acceleration
of the Indekbtedness Hereby Secured or the foreclosure of the lien
hereot and during the period of redemplion, if any, may, but shall
not be required to, make any payment or perform any act herein

- 14 -

13838493 St




UNOFFICIAL COPY




UNOFFICIAL COPY

which is required of the Mortgagor (whether or not the Mortgagor is
personally liable therefor) in any form and manner deemed expedient
to the Mortgagee; and the Mortgagse may, but shall not be
required to wake full or partial payments of principal oy interest
ont prior encumbrances, if any, and purchase, discharge, compromine
or settle any tax lien or other prior lien or title or «laim
thoerecf, or radeem from any tax sale or forfelture affecting the
Promboes, or conboal any tax ov assesnment, and may, but ghall not
be reguived to, completo conntruction, fwimlehing and nquipping of
the Improvementy upen the Premicesn and vent, oporate and mtage the
Premises and such Improvements and pay operating ooty aund expoen-
geg, including managament fees, of every kind and natuve tn con-
neccica therewith, ao that the Premises and Iwmprovements shall be
operaticial and usable for their intended purposes. All monics paid
for auy oithe purposes herein authorized, and all expenses paid or
incurred inceonnecticn therewith, including attorney's fees and any
other monies advanced by the Mortgagee to protect the Premises and
the lien hereof/ or to complete conavruction, furnishing and equip-
ping or to rent, operate and manage the Premises and sguch Im-
provement.s or to pay auy such operating costa and expenses Lherxcof
or to keep the Premises and Improvements operabtional and usable for
their intended purposes, shall be so much additlonal Indebtedness
Hereby Secured, whether ¢r/not they exceed the amount of the Note,
and shall become lmmediately due and payable withoul notice, and
with interest thereon at the default rate, specified in the Note
{herein called the *"Default Rate"). Inactlon of the Mortgagee
ahall never be considered a waivern of auy right accruing to it on
account of any default on the part- gt the Mortgagor. The Mortgagee,
in making any payment hereby authorized {(a) relabting to taxes and
aggessments, may do so according te eday bill, statement or esti-
mate, without inquiry into the validily of any tax, asmsessunent,
gale, forfeiture, tax lien or title or clain thereof; (b) for the
purchase, digcharge, compromise or sottlement of any other prior
tien, may do so without lnquiry as to the validlty or amount of any
claim for lien which may be asserted; or (¢) In Jonnection with the
completion of construction, furnishing or equipping of the Improve-
ments or the Premiges or the rental, operatlon or management of the
Premises or the payment of operating costs and exponnea Lhereofl,
Mortgagee may do so in such amounts and to such’ persona ag
Mortgagee may decem appropriake and may enter into suchl Contractse
Lherefor ao Morrgagee may doem appropriatce or may perform Lha game
Ltaelf,

15. Inspection of Pramisesn. The Mortgagee ahall have the right Lo
ingpect the Premigses at all reagsonable tiwes, and accesn thereto
stiall be permitted for that purpose,

16. Financial Statemsnte. The Mortgagor will, on orx bufore May 1 of
cach year, furnish to the Mortgagoe at the place where interest
therean is then payable, the [lnancial statement of the beneficlary
of Mortgagar and each guaranter or co-maker of the Note, currently
datred, ard financial and eperating statemento of the Premises for
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auch  floeal year, all in reasonable detail and in any event
including a balance gheet and income statement. Such financial and
operating statements shall be prepared and certified at the expense
of Mortgagor in such manner as may be acceptable to the Mortgagee,
and the Mortgagea may, by notlce in writing to the Mortgagor,
recuilre that the name be prepaved and eertiflad, pursuant to audit,
by a £irm of Independent certiflled public accountants ualtu!aanry
to Mortgagee. [ the gtatemeats fFurniehed shall not he prepared in
accordance with generally accepted accounting principles consis-
tently applied, or if Mortgagor failg to furnish the same when due,
Mortgagee may, after notice to comply, audit or cause to be audited
the books of the Premises, the Mortgagor, the beneficiary of
Mortgugor and/or each guarantor or co-maker of the Note, at
Mortgager’s expense, and the coats ¢f such audit shall be so much
additional’ Tndebtedness Hereby Secured bearing interest at the
Dafault Rats until paid, and payable upon demand.

17. Restrictioms on Trampfer. [t chall be an immedlate Event of
Default and default hereunder 1f, without the prior writlon conpent
of the Mortgagee, (2ay of the following whall occur, and in any
event Mortgagee may” condition ite consent upon nLch increase in
rate of interest payable upon the Indebtedness Hereby Secured,
change in monthly payments thereon, change in maturity thereof
and/or the payment of a €efe, all as Mortgagee may in its sole
discretion require:

(a) If the Mortgagor shail create, effect, contract for,
commit to or consent tu - or shall suffer or permit any
conveyance, sale, agsignowént, transfer, lien, pledge,
mortgage, security interest 'or other encumbrance or
alienation of the Premises  or .any part therecf, or
interest therein, excepting only sales or other disposi-
tion of Collateral as defined in Section 18 no longer
useful in connection with the operation of the Premises
(herein called "Obgolete Collateral?, - provided that
prior Lo the sale or other dispositioh thereof, such
Obaclete Collateral has been replaced by—Collateral,
gubject to the first and prior lien hereoi, ©f at least
equal value and utility;

If the Mortgagor is a trustee, then if any beneficiary of

the Mortgagor shall create, effect, contract for, commit
to or congent to, or shall suffer or permit, any sale,
asgignment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or alienatlon of asuch
beneficiary’s beneficial intercst in the Mortgagor;

1f the Mortgagor is a corporation, or if any corporation
ig a beneficiary of a trusmtee mortgagor, then if any
ashareholder of such corporation shall creata, effect
contract for, commit to or consent to or shall sulfer or
permit any sale, assignment, transfevr, lien, pledge,
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mortgage, security interest or other encumbrance or
alignation of any such aharcholderts shares in ouch
corporation; provided that if such corporation ls a
corporation whose atock im publicly traded on a natilonal
securities exchange or on the "Over The Counter' market,
then thig Scction 17{c¢) shall be inapplicable;

(d} I1f the Mortgagor ia a partnership or joint venture, or if
any beneficiary of a trustee Mortgagor ism a partnersghip
or joint venture, then if any general partner or joint
vanturer in such partnership or joint venture whall
create, effect or congent to or shall suffer or permit
any sale, assignment, transfer, lien, pledge, wmortygage,
gecurity interest or other encumbrance orv alienatlon of
any partnership interest or joint venture Interest, an
thelwase may be, of such pavtner or jolnt venturer; or

{e)  If there shall be any change in contrel (by way of
transfers of stock ownership, partnership interest ox
otherwige) 7in any general partner which directly or
indirectly cgntrols or is a general partner of a part-
nership or jolnt venture veneflclary as described in
Subsaction 17{dj above;

(each event described in the foregoing Sections 17(a) thru (e},
inclusive, being sometimes here.nafter referred to as "Unpermitted
Transfer") in each case whether ~any such convaeyance, sale,
assignment, transfer, lien, pledge, portgage, gecurity interest,
encumbrance or alienation ig effecced directly, indirectly,
voluntarily or involuntarily, by operation of law or otherwise;
provided that the foregoing provisiong of tliia Section 17 shall not
apply (i) to liens securing the Indebtedness dereby Secured, (ii)
to the lien of current taxes and assessmento not yet due and
payable or {(iii) to any transfers of the Premisca/ or part thereof,
or interest therein, or any heneficial interests, or shares of
gtock or partnership or joint venture interests as'the case may be,
in the Mortgagor or any beneficiary of a trustee Mortgagol by or on
behalf of an owner thereof who is deceased or declared judicially
incompetent, to much owner's heirs, legatees, devisees, executors,
administrators, estate, personal representatives and/or committee,
The provisions of this Section 17 shall be operative with respect
to, and shall be binding upon, any persons who, in accordance with
the terms hereof or otherwise, shall acquire any part of or
interest in or encumbrance upon the Premises, or sucnh beneficial
interegt in, share of stock of or partnership or joint wventure
interest in the Mortgagor or any beneficiary of a trustee Mortgag-
or.

Anything contained in this paragraph to the contrary notwith-
standing, Mortgagor may place a junior mortgage on the Premises
provided that Mortgagor provides Mcortgagee with written notice of
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auch mortgage and further provided that such junior wortgage
complies with paragraph i2 heveol.

18. Uniform Commerclal Code. This Mortuyage conutitutes a Securiry
Agracment under the Untform Commerclial Code of Lhe State in which
che Promiaen in located (herelo ¢alled the "Codet) with reapect to
aiy part of the Premlses which may or might now or hercalter be or
be deemed to be personal property, flxturen or property other Lhan
real eutate {(all hervein called *"Collateral®); all of the berms,
provisions, conditions and ayreements contained in thin Mortgage
parkain and apply to the Collateral as fully and to the same extent
as to apy other property comprising the Premises; and Lhe following
provigicog of this Section 18 ahall uobt limit the generality ox
applicabitity of any other provisienn of thio Mortgage bulr shall be
in addition therato:

(a) The Mortgagor (being the Debtor as thab term i used in
the Cedo) in and will be the true and lawful owner of the
Collateral, subiect to no Liens, charges or encumbrancoen
other than e Lien hereol,

The Collateral ia to be used by the Mortgagor polely for
businese purposed, being inastalled upon the Premises for
Mortgagor’s own use’ or ag the equipment and furnishings
furnished by Mortgagar, as landlord, to tenants of the
Premiges,

The Collateral will be kept abt the Real Horate and will
not be removed therefrom without the consent of the
Mortgagee (being the Secured Party asg that term ig used
in the Code)} by Mortgagor or any-other person; and the
Collateral way be affixed to suzh Xeal Eskate but will
nat be affixed to any other real artnte,

The only persons having any intercst in the Premimen are
the Mortagagor and Movtgagee,

No Financing Statement covering any of the Qullateral or
any proceeds thercof ia on file in any public office
except pursuant hereto; and Mortgagor will atl its own
cost and expense, upon demand, fumish to the Mortgagee
such further information and will execulte and deliver to
the Mortgagee such financing statements and other
documents in form satisfactory to the Mortgagee and will
do all such acts and things as the Mortgagee may at any
time or from time to time veasonably reguest or as may be
necessary or appropriate to establish and maintain a
parfected  security  interest in the Collateral an
agacurity for the Indebtedness Hereby Secured., subject to
no adverse liens or encumbrances, and the Mortgagor will
pay the cost of £iling the same or f£iling or recording
such financing statements or other documents, and this
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tnstrument, in all public offices wherever f£iling or
racording ig deemed by the Morltgagee ta be necepsary or
degirable.

Upon any default or Event of Default hereunder (regard-
leasg of whether the Code hasg been enacted in the juris-
diction where rights or remedies are asserted) and at any
time thereafter (such default or Bvent of Default not
having previously been cured}, the Mortgagee at its
option may declare the Indabtedness Hereby Secured
immediately due and payable, all as more fully set fortch
in Section 19 hereof, and thereupon Mortgagee ghall have
the remedies of a secured party under the Code, includ-
ing, without limitation, the right to take immediate and
eavlusive possessicen of the Collateral, or any part
thereof, and for that purpose may, so far as the Mortgag-
or van.give authority therefor, with or without judicial
process, enter (Lf thisg can be done without breach of the
peacey upen any place which the Cellateral cr any part
thereof wavyibe sgituated and remove the same therefrom
{provided ‘thut, if the Collateral is affixed te real
estate, such removal shall be gubject to the conditions
stated in the Oede); and the Mortgagee shall be entitled
to hold, malntain, preserve and prepare the Collabteral
for sale, until diviosed of, or may propose Lo retain the
Collateral subject to tha Mortgagor's right of redemption
in sgatisfaction of the Mortgagor's obligations as
provided in rhe Code. The Mortgagee without removal may
rendayr the Cellateral uwausable and dispose of  the
Collateral on the Premises, Ths Mortgagee may require the
Mortgagor to assemble the Collateral and make it availl-
able to the Mortgagee for its pousedaion at a place to bhe
dasignated by Mortgagee which is reasonably convenient to
both parties. The Mortgagee will give-at least ten (10)
days’ notice of the time and place ¢l any public sale
thereof cor of the time after which any, private sale or
any other intended disposition thereol Ao made. The
requirementy of reasonable notice shall be met 1L sueh
notice is malled, by certified mail or enuivalent,
postage praepaid, to the addrems of Mortgagor detnrmined
as provided ln Section 37 hereof, at least ten (10D days
before the time of the sale or dloposition, The Mortgagee
may buy at any public sale, and if the Collateral ino a
type cuatomarily sold in a recognized market or is of a
type which le the subject of widely distributed standard
price quotatlens, Mortgagee may buy at any private
sale., Any such gale may be held as part of and in con-
junction with any foreclosure aale of the Real Botate
comprigsed within the Premises, the Collateral and Real
Estate to he sold as one lot if Mortgagee 1o clects. The
net proceeds realized uwpon any such digposition, after
doduct fon For the exponsen of retaking, holding, prepar-
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ing for sale, selling or the like and the reasonable
attorneys’ fees and legal expenses incurred by Mortgagees,
shall be applied Ctoward the Indebtedness Hereby Secured.
The Mortgagee will account to the Mortgagor for any aur-
plus realized on such disposition. The Mortgagor will
remain liahle for any deflciency remaining after any such
dispogition,

The remedies of the Mortgagee hereunder are cumulative
and the exercise of any one or more of the remedies
provided for nerein or underothe Code shall not be
construed as a waiver of any of the other remedies of the
Mortgagee, including having the Collateial deemed part of
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