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OPDEA NO.

BOX 370

L

HORTGAGE AND BECUBRIZX AGPREMENT

14321042

“HIS MORTGAGE AND SECURITY AGREEMENT |"Mortgage”), made on March 3, 1994, by and
batwesn Dennis R. Bowland and David T. Nowland, ("Borrowar®), whose address io
3031 N. Ela Road, Inverness, Illinois 60067, and ROYAL AMERICAN BANK, 1604

Colonial Parkway, Inverness, IL 60067 (hareinafter called the "Lendexr™))
. DEPT-0! RECORDING

WITNESSETH THAT: . TRO01

$61.00
TRAN L1186 047 11/9% 09:28:00

. 34400 Y -9 43210052

WHEREAS, Borrower is indebted to Lendexr in tha principal{@kid D70kl dlidyed
Thousand DOLLARS ($100,000.00), which indebtaedness is evidenced by Borrower's
Note of even date herewith (harein called “"Note”), in saild principal amount,
payable to Lender, which Note contains provisions for acceleration iln avent of
default, matures as stated therein, and provides for payment of interost as set
forth theiein, payment of costs of collection, intluding reasonable attorneys'
faes in the evant of default, walves demand, presentment for payment, protest,
notice af rorgayment and protsst, and the terms of which are hereby incorporated

by raference urd made a part hereof.

NOW, THEREFORE,  Durrower, in order to securs to Lender the repayment of the
indebtednesa evidnacad by the Note, and the performance of the covenants and
agreements of Borrover contained herain, does hareby grant, bargain, wesell,
transfer, asasign, convev and confirm and mortgage unto Lender the proparty
located at 564 Cumnock iord. Inverness, Illinols 60067; State of Illinole, which
property is legally describad in Exhibit A attached hereto; together with all
buildinge, structuras and ccher lmprovements and chattels now on said land or
that may hereaftaer be erectad or placed thereon; all q@levators, motors and
machinery; aldo togethar with &1l mineral, oll and gaa righte and interssts; also
together with all shrubbery ani crees now growing or that harasfter may bhe
plantad or grown thereon; and also/vogether with all crops and/or produce of any
kind now growing or that may be herea’tir growing, grown or produced upon aaid
land or any part thereof; and alsc duveiopment rights or credite, air rights,
water, water righte (whather riparian, appropristive or otherwise, and whather

or not appurtenant) and water stock;

Alao togethar with all and singular the ways, urssmente and other rights, and all
tenements, hereditamente and appurtenances therzunto belonging or in anywise
appertaining, including but not limited to all rigbis in any abutting public or
private streots and alleys and in any submerged lande adjarent thereto

{hereinafter referred to as the "Premisas®);

And all! present and future rents, iseues, avalls,” rrofits and procaeeds
(hereinafter referred to as the "Rents”) of or f{rom the Fremises, the "Leases”
and/or and the "Equipment™ (both of which terms are haryinafter daefined),
howsocever occurring, existing, created or arising;

and all present and future permita, licenses and franchises of " from the
Premises (collectively, the "Licenses”), leases, agreaments, tenancine, licenses
and franchises [hareinafter collectively referred to as the "Leasaes™] of or from
the Premises and/or the Equipment or in any way, manner or raapect toguired,
existing, used or usaable in connection with the Premises and/or the Equipment
or the management, maintenance, oparation cr business thaereof, including, without
iimitation, those Licenaes and Leases issued by any governmental authority, and
all deposits of monsy as advance rent or for securlty under any or all of the
Leases and all guaranties of losseen’ parformances thereunder;

And all presant and future judgments, awards of damages and sattlemante made ao
a result or in lieu of any taking of the Premises, the Bquipment and/or the
Leases, or any part thareof, under the power of eminent domain, or for any damage

(whethar caused by asuch taking or otherwise) thereto;

And all present and future apparatus, machinery, squipment, flxturee and articles
of personal property of any and every kind and nature whatsoever used, attached
to, installed or located in or on the Premises, or required for uee in or an or
in connection with the Premises or the management, maintenance, operation or
busiresa thareof and all replacements thereof and accessions therato to the
extent owned by Borrower (herainafter referred to as the “Pquipment”), including,
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but not limited to, any such item of BEquipment now or &t any tlme or times
hereafter situated on tha Premises and used to supply or otherwise deliver heat,
gas, air conditioning, water, light, electricity, powsr, plumbing, refrigeration,
sprinkling, ventilaticn, moblility, communication, incineration, lsundry service
and all other relatad or other such services (all of the immedistely above
mentioned ltems cf Equipment balng doamed to be a part of the Premlses, whather
physically attached thoreto or not);

2

And all present and future insurance policies in force or effect insuring the
Premiped, the Rants, the Leasas or the Bquipment;

and all proceeds of each and avery of the foregoing.

Borrowar hereby grants tc Landear a continuing socurlty interest in (i) that
portion of the Mortgaged Pyoperty (ae herelnafter defined) constltuting property
or interests in property, whather real or personal, tangible or intangible, now
owned oi enisting and hereafter acquired and arising, which are subject to the
priority and perfection of sacurity interest proviamions of the Illinoim Uniform
Commercial Coda or any similar and applicable law, statute, cade or other
governing bod; ¢f law; and (il) the Equipment and all procesds thereof to sscure
payment of the (ncebtedness and obligations secured by this Mortgage.

TO HAVE AND TC HOLD the above described property and interests in property
("Mortgaged Property ) unto Lender, ite succesgors and assignm, forever)

PROVIDED ALWRYS, that upor fuil payment of the Note secured hareby, or sxtensions
or renewals thersof, in whele,or in part, and payment in full of “"Borrower's
Lisbilities" (as hersinafter definad) &nd secured heraby, and Horrower faithlully
and promptly having complied ‘with and performad "Borrower's Obligations” (as
heroinafter defined), then thest rrusants shall be void.

AND THIS INDENTURE FURTHER WITNESSETH:

1. DEFINITIONS

1.1 Wheraver used in this Mortgage, /Torrower's Liabllities" maans any
and all of the following: (i) tle wayment of any and all moniaes,
including, but not llmited to, the puyment, when dus or declared due
in accordance with the terms of tne Noita, of the principal sum of
the Note, together with the interest desccibed therein, now and/or
hereafter owed or to become owing by Borrowsr to Lender under and/or
parsuant to the terms and provisions of tae Mote; (11) the payment
of any and all other debts, claims, obligalirns, demanda, monies,
liabilities ardjor indebtednesses {of any and svery kind or nature)
now and/or hereafter owing, arising, dua or payab.e from Borrower to
Lender under and/or pursuant to the terms and pro.:itions of this
Mortgage; and (iil) the payment of any and all othe- dubts, claims,
obligations, demands, monies, liabilities and/or indeb.einesses (of
any and avery kind or nature) now and/or hereafter owing, arising,
due or payable from Borrower to Lender, howscever @videnced,
created, incurred, acquired or owing, whether primary, se€condary,
direct, contingent, fixed or otherwlss, and arising under and/or
pursuant to the terms and proviasions of any other agreements,
guaranties, decurity agreements, financing astatements, assignments,
assignments of rents and leases, pledge agreements, inatruments
and/or documents now and/or hereafter exacuted and delivered by or
for Borrower either ind{vidually or jointly to Lendar (all of said
documents including the Note and Mortgage are hersafter referred to
herein as the "Loan Documentse”).

1.2 Wherevar used in this Mortgage, “"Borrower's Obligations™ means the
prompt, full and faithful performance, discharge, compliance and
observance by Borrower of each and every term, condition, warranty,
representation, agreement, undertaking, covenant and provialons to
be performed, discharged, obsarved or complied with by Borrower or
any other third party contained in the Loan Documants.
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1.2 Wherever used in this Mortgagm, the term "and/or" means one or the
other or both, or any one or all, of the things, eventas or persons
or parties in connectlon with which the term ig uaed.

1

2. CONVEYANCE; COLLATERAL ASSIGNMENT OF PERMITS, LICENSES, FRANCHISES AND
AGRYEMENTS; EXECUTION AND DELIVERY CF DOCUMENTS

2.1 To secure the payment by Borrowar of Borrower's Liabilities and the
parformance by Borrower of Borrower's Obligations, Borrowar hereby
does grant, glve, bargain, confirm, aseign, pladge, eet over,
transfaer, sell, convey, remise, releasae and otherwise mortgage to
Lendaer, its successors and assigne, forever, the Mortgaged Property
for the purposes and uses set forth in this Mortgage.

2.2 Borrower, immediately upon raequest by Lender, at Borrower's sols
expensa, will or will cause to be made, exscutaed and delivered to
Londar, in form and substance accaptable to Lender, all "Documents”
{25 hereinafter defined) that Lender is advised are and/or deems
necszmsary or appropriate to avidence, document or conclude the
traibsuctione described in and/or contemplated by this Mortgage, the
Note ‘or ‘the Loan Documenta or required to perfect or continus
perfected.-as valid liens or encumbrances, the liens or encumbrances
granted nersin or in the Loan Documents by Borrower te lLender upon
the Mortgages Froperty. Ae ueed in this Paragraph, “"Documents®
meana any morcgaca, deaed of trust or similar instrument, assignment
cf leases, asal{nment of rents, note, security agreemaent, financing
atatements, assignuent of insurance, lcss payable clause, mortgags
title insurance poliry, latters of opinion, waiver letter, estoppel
letter, coneent letie.  non-offget lettaer, insurance rertificate,
appraissl, survey and any other similar such agreements, instrumernte

or documents.

2.3 Without limiting Lender's (riohts and powers hersunder except as
herein set forth, from and aftar-a Default under the Note and/or an
Event of Default hereunder, Laendsr shall have tha right, in its ecle
discretion, to exercine all rightes ¢f Horrower under all Licenses,
franchises and agreementa, and to reczin, use and enjoy the same, or
to sell, assign or tranefer the same {with appropriate governmental
consanta, where necassary} in connecticn with the enforcemant of itae
rights and remedies under this Mortogsge. Borrower hereby
Lrrevocably constitutes and appointe Lender sx ite agent to demand,
receive and anforce Borrower's rights with reromct to the Licenses,
franchises and agreements, to give appropriate receipts, releases
and satisfactions for and on behalf of Borrowel and to do any and
all acta in the name of Borrowsr or in the name of ‘Lender with the
game affect aa if done by Borrower if this assignmont’ tad nct been
made. Lender does not hereby assume any of Borrowar's cbligations
or duties under or in connactlon =ith any of say’ -Licenases,

franchises and agreements.

3. COVENANTS, WARRANTIES AND REPRESENTATIONS
3.1 Borrower covensnts with and warrants and rapresents to Lender ae
follows:
(1) Borrower promptly will pay, or cause to be paid, when due or

declared due, Borrowar's Liabilities and promptly, fully and
faithfully will perform, discharge, observe and comply with
each and every of Borrower's Obligatione.

(i1} Borrower now has and hereafter shall maintain the standing,
right, power and lawful authority to own the Mortgaged
Property, to carry on tha business of and operate the
Mortgaged Property, to enter into, execute and deliver this
Mortgage, the Note and the Loan Documants to Lender, ¢o
encumber the Mortgaged Property to Lender as providad herein
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or in the Loan Documents and to perform all of Borrower's
Obligations and to consummate all of the transactions
described in or contemplated by thie Mortgage, the Note and
the Loan Documante.

The execution, delivery and performance by Rorrowsr of snd
under this Mortgage, the Note and the Loan Documants doas not
and will not constiszute a viclation of any applicable law and
does not and will not confllct with or reeult ln a default
or breach of or under or an acceleration of any obligation
ariming, existing or crested by or under any agresment,
instrumant, document, mortgage, deed, trust dJdeed, trust
agreemant, ncte, Jjudgment, order, sward, decrea or other
restriction to which Borrower or any of the Mortgaged
Property is or hereafter shall become a party or by which
Borrower or any of the Mortgaged Property is or hersafter
ahall become bound or any law or regulatory provision now or
hereafter affecting Borrower or &ny of the Mortgaged

Property.

all of the Licensea nacesaary for the opsration of the
rortgaged Property are and shall at all times remain in full
force and effect; and, to the best of Borrower's knowledgse,
all ~f the Leases are and ghall remain genuine, in all
re3perts what they purport to be, free of set-offs,
countsrclaime or disputes and valid and onforceable in
accordance with their terma. Borrowec has made no previous
assignment of the Llicenpes, agreements or franchises, and
Borrower asovpas not to further adsign or to otherwise
ancumber 1t isiterest in wsuch [Licenses, agresments or
franchises dur’l,y the term of thim Mortgags, Rll parties to
the Leases have 25 phall have the capacity to contract
thereunder. PExcept for security deposlts provided for under
the Lezses, and revealesd by Borrower to Lender in writing,
ne advance payments nave been or shall bs made thereunder,

There ia no litigation, arcinn, clalm or proceeding pending
or threatened which might, Air any way, manner or respect,
materially or adversely aflect tha Mortgaged Property, the
operation or the businass therecf, Lander's lien thereon, the
collectibility of the Note, the ability of Borrower to rapay
the Note or the financial conditicon of the Mortgaged
Property oy the operation or businecs chereof.

Borrower and the Mortgaged Property poerseas and hold and
shall maintain adeguate properties, intersste 'n properties,
leaser, licensea, franchises, rights and overnmental and
other permits, certificates, consents and ‘s provals to
conduct and operate the business of the Mortgagrd Property,

There dees not exist any default or breach of or unwier any
agreement, instrument or document for borrowsd money by which
Borrowar or the Mortgaged Proparty is bound or obligated.

The location, existence, use and condition of the Premises
and the Equipment are and shall remain in compliance with all
applicable laws, rules, ordinances and regulations,
{ncluding, but not limited to, building and zoning lawe, and
all covenante and restrictions of record.

Borrower, subjact to the rights cof tanants in poasession, ie
and shall remain in peacaful possesalon of and will forever
warrant and defend the Mortgaged Property from and againat
any and all claims thereon or thereto of any and all parties.

Borreowser will save and hold Lender harmless of and from any
and all demage, loms, ccst and expense, including, but not
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limited to, reasonable attorneys' and paralegala’ fees, costn
and expenses, incurred by reason of or arising from or on
account of or in connection with any sult or precsading,
threataened, filed and/or pending, in or to which Lender le
or may become or may have to bescoms a party by reason of or
arising from or on account of or Iin connection with
Borrower's Llabilities, this Hortgage, the Noto or the Loan
Documents.

3.2 Borrowar covanants with and warrants and represants to Lendsr as
followa:
(L) Borrower le lawfully selred, posseansd and the owner of and

(i4)

(1i1)

hae gocd and indefsasible, marketabls fes-simple title to the
Mortgaged Property, free and clear of all liabilities,
claima, debts, exceptions, mecurity intereasts, zessssments,
charges, impositions, levias, taxes, liens and all other
types of encumbrances (hereinsfter referred to ams the
"Encumbrances®} except (I} the Encumbrances of Lendsr, (Il}
those Encumbrancea describsd on Exhibit "B” attachad harsto
and made a part heveof, and (IIX} existing Leases to a
Lenant or tenants in possession of all or portions of the
Przninas,

Elect.ic, gas, sewer, watsr facilities and any other
necessarv-utilities are, and at all times hereafter shall be,
available in sufficlent cepacity to mservice the Mortgaged
Property. znd any easemente necesgsary to the furnishing of
such utilltiss sarvices have been obtained and duly recorded.

The proceeds of the loan evidenced by tha Note and secured
hereby will ba ugaed sclely for the purposes specified in
Illincis Revised St=tutes, Chapter 17, Saction 6404, and the
principal obligation asridenced by the Nots constitutes a
"business loan" withii %ps definition and purview of said
saction,

3.3 Borrowar covenante with and warrarzs and represents to Lender as
follows:

(i}

Borrower will not change the use o vharacter of or abandon
the Mortgaged Property and at all timsc hereafter shall keep
the Mortgaged Property in good conditiin-end repair and will
not commit or suffer waste and will mzke all necessary
repalre, replacemente and renewals (including the replacement
of any items of the Eguipment) to the Mortgugedl Froperty so
thet the value and operating efficliency thervnl «hall at all
times hereafter be maintained and preserved. Courower shall
not remove any fixture or demolish any kuilding or
improvement located in or on the Premises. Borrcwar shall
pay for and complnte, within a reasonable time, any “uilding
or improvemsnt at any time in the procesa of erectlion upon
the Premises, shall refrain from impairing or diminishing the
value of the Mortgaged Pruperty and shall make no material
alterations to the Mortgaged Property which ln the opinion
of Lender diminishea its value, and promptly shall repalr,
rastore or rebuild any building or {improvement now or
hereafter on the Premises which may become damaged or
destroyed, Borrowsr ghall comply with all requiremente of
law and all municipal ordinances governing the Mortgaged
Property and the use thereof. Borrower ghsll permit Lender,
and its agente, upon demand, accese to and to inspect the
Mortgaged Property at all reasonable times. Borrower shall
not grant any license or easement burdening the Mortgaged
Property or agree to or accept the modification, amendment,
cr termination of any license or eassment affecting tha
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(1ii)

{iv)

Mortgagoed Property without the prior writtan consent of
Lender, which conssnt shall not be unreasonably withheld.

Borrower promptly shall pay and discharge, as and when due
and payable, before any penalty attaches, All charqes,
impositions, levies, assessments and taxss {whether gensral,
special or otherwise}, water charges, eawar servicas charges
and ail other municipal or governmental charges, lmpoaitionns,
lavien, assewmicante and taxes of any kind or natura that may
be at any time levied, assassed or imposed upon or against
the Mortgaged Property, or any part thersof, and wshall
deliver toc Lender duplicate receipts evidencing payment
theraof at least thirty (30) days before delingquency;
provided, howaver, that {f Borrower in good faith and by
appropriatae legal action shall conteat the validity of any
such item or the amount tharaecf, and ahall have eatablished
on ite books or hy deposit of cash with Lender, as Lendar may
alect, a reserve for the payment tharaof in suclh amount a»
Lender may raaacnably requlre, then Horrowar shall not be
required to pay the item or to produce the required recelptas
{a) while the reserve is maintained, and {b) ao long as tha
rantest operates to pravent collection, including enforcement.
o -any lien wsecuring payment thareof, ia maintained and
prosscuted with diligence, and shall not have bean terminsted
or (ircuntinued adversely to Borrowaer.

Borrower shnll keep the Mortgaged Proparty free and clear of
all Encurbrznces (including, but not limited to, machanics'
liens and ¢trer aimilar liens or claime for liens) of any and
every kind End uature except those described in Paragraph
3.2{i) above, %ziall promptly pay or cauee to be paid, as and
when due and payabie or when declared due and payable, any
indebtsdnees which may become or be psecured by such an
Encumbrance and, imreoiately upon request by Lender, shell
deliver to Lendar avidence satisfactory to Lender of the
payment and discharge ‘tiwreof. To prevent an Event of
Default hereunder, Borrowrnr may indemnify Lender, by a means
determined sclely by and acceptable to Lender, agalnst loss
by reason of such an Encumorance which Borrower may desire
to contest, If, in accordasce #ith the terms of this
Mortgage, Lender makes payment cd any such Encumbrance,
Lender shall be subrogated to the .rjahts of asuch claimant,
notwithetanding that the Encumbrainc/ may be releaded of

record.

The Note secured by the Mortgaged Property s not assaumable.
Without the prior written consent of Lendai, Terrower shall
not, at apy time or times heraeafter, (1) sell (irvluding any
sale or other transfer pursuant to installmant rontract for
gale or sale under articles of agreement), gran: sn option
to purchase, lease under any mastar lease, entar intc a leass
for substantially all of the Mortgaged Property, exchange,
agsign, convey, further encumber, hypothecate or otherwise
tranefer the Kortgaged Property and/or any part or interaest
in, the Mortgaged Property; (2} obtain any loan or incur any
obligation of any character whether direct or indirect, the
repayment or performance of which is secured by a lien on the
Mortgaged Property or any interest therein. Any of tha
foragoing acte, occurrences or avents degcribed in clauses
{1) and (2) shall be dsemed to be a "Sale" hereunder and
under the Note, and the Loan Documents. Lendar may, in itwm
gola and abeclute discretion, withhold consent to any Sale,
or condition any such consent upon the paymant of a foe, the
partial payment of tha Note, an increase in the interest
rate, An increass in payments, a shortening of the term of
the Note, an increase in collateral, o &ll or any of tha
foregoing requiremants, together with any other requirements
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it may wish to impose. The forsgulng list is not intendad
in any way tc limit the requirements Lender may imposs nor
is it intended to lmply that Lender is obligated to consent

to any Sale,

7

() All present and future ltema of flxtures, equipment,
furnishings or other tangible perscnal property {(whether or
not constituting s part of the Mortgeged Property} related
or nacesaary to or used or usasbla in connaction with any
prasent or future building or improvement on the Pramises,
or the operation or business tharsof, ara and will be owned
froa and clasr of all Encumbrances except thoss demeribed in
Paragraph 3.2(1) above and Borrower will not acquire any such
property pubject to any Encumbrance sxcapt thoes Encumbrances
deacribed in Paragraph 3,2(1i) above. Within five (5} days
after request by Lender, Borrower will execute and daliver
to Lundsr a security sgreament and financing statements, in
form and substance acceptable to Lender, covering all such
property. Borrower wnnd Lender agree that a carbon,
photographic or other reproducticn of this Mortgage, &ny
qecurity asgraement sxecuted by Borrower or a financing
suatament shall be sufficlent as a financing statement.

within sixty {60) days of the end of 2ach calender year there
gshall o: gubmitted by Borrowsr to Lender, (a) executsd annual
financial statementes of Borrowsr prepared Ln accordance with
generally accepted accounting principiaes for the prior year
and (b) 17 raquested by Lendar, a atatement of income and
axpenses for ~the Premimes. In addition, Borrowsr shall
provide to Tander, quarterly financial etatements of
prepared in accdrdance with ganerally acceptad accounting

princlples.

{vi)

If Borrower, immediataly after written demand from Lender, shall
neglect or rafuse to keep the Mrctgeged Proparty in good operating
condition and repair or to replucs or meintain the asame as heraln
agreed, to pay the premiums for tpw insurance which ls reguired to
be maintained hereunder, to pay and-aischarge all Encumbrances as
herein agread or otherwise defaults in tna performance of Borrcwer's
Obligations, Lender, at its scle election, way cause such repairs or
replacemants to be mada, obtain sulh ) insurance, pay asvch
¥ncumbrances or perform such Obligations: ~Pay amounts paid by
Lender in taking such action, together with ix;srast thereson at the
Default Rate as dafined in the Note from the date of Lendar's
payment thareof until repaid by Borrower to Lender, shall be due and
payable by Borrower to Lender upon demand, and, urtil paid, shall
ronstitute a part of Borrower's Liabilities securid by this
Mortgage. Notwithstanding the foregoing, such advances by Lender
shall not be doemed to relieve Barrower from an Event s Default
hargunder or Impair any right or remedy conssguent therena, The
exercine of tha right to take such actlon shall be optional with
Lender and not cbhligatory upon lLander and Lardsr shall not In any
case be liable to Borrowar for fallure or refusal to exercise any
guch right. In making any payments pursuant to the exercise of any
puch rigit, Lender may rely upon any bille delivered to it by
Berrower or any such payee and shall not be liabla for any failure
to make paymenta Ln any amounts other than as et forth in any such

billa.
Borrowar covaenants with and warrante and representa to Lendaer that:

(a} the Borrowasr is in full compliancea with any and all state,

federal and local laws, ordinances, rulee, ragulations, and policies
governing equal smployment practices; restricting discrimination in
talecommunication and public services, transportation and public
actomedations and servicas operated by private entities as more
fully set forth in tha Americans with Disabilities Act of 1850, 42
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U.5.C, §12101 @t geg.; Title VII of the Civil Rights Act of 1964, as
amended 42 U.S.C. §2000 et geg.; the Rehabilitation Act of 1973, 29
U.8.C. §701; the Vietnam Era Readjustment Aesesistance Act of 1982, 38
U.8.C, §2012¢ the Illinois Humen Rightw Act, Ill. Rev. Btat, Ch. 88
§1-101 my pyg, and any and all other relmvant laws, ovdinances,
ruloa, ragulations, &nd policles (heareirafter refaerred to aw the
"EEQ Lawa"}}; {b) the Borrowsr has never raceived any nctice of any
violatlon, and ls not awarea of any existing violations of federal,
state or local laws, ordinances, rules, ragulations or policies with
respect to any EEO Laws and there have been no actions commenced or
threateried with respect to same; and {c) Borrower repraesents and
warrants that the premiwes are in compliance with ths public
accommodation provisione of tho Americans with Diembilitiee Act of
1990, and any and all cther related federal, state and local laws,
requlations, etc,, and tha Borrower shall take all agtions necessary
to insure continued compliance relative to same,

B8

The Borrower e¢hall daefend, indemnify and held harmless the Lander,
i’.s amployeea, agents, officers and directors from and againet any
ci/a‘ms, demands, penaltiaes, tines, 1llablliti{ses, settlesments,
damiges, costs cr expensas Lncluding attorney's fess, court coste,
litlgrcyon expenses, known or unknown, coentingent or otharwise,
arising sut of or in any way related to the EEO Laws as sat forth
above. “rhe orovieions of this section shall be in addition to and
in no way lirit the Borrower's obligatione to the Lendar under any
other sectiors of thils Mortgage.

The Borrower represents and warrants to the Lender that (a) the
Borrower hLas not urad Hazardous Materials {as defined balow) on,
from or affecting this Frzmises .n any manner which violates federsal,
gtate or lccal laws, ‘sodinancas, rules, ragulations or policies
governing the use, storage, treatment, traneportation, manufacture,
refinement, handling, prcduccion or disposal of Hazardous Material
and, to the beet of the BorrOwar's knowlaedge, no prior owner of the
Premises or any existing or prior tenant, or occupant has used
Hazardous Materiais on, from or-s{iscting the Premisss in any manner
which violates federal, state o. iocal laws, ordinances, rules,
requlations or policiem govaerning the use, storage, treatment,
transportation, manufacturae, refinemen®, handling, production, or
dispcaal of Hazardous Materiale; (b} tha Burrower has never received
any notice of any violations (and is pnot aware of any existing
violations) of fedaral, state or local lawn, ordinances, rules,
regulations or policiea governing the usu,  storage, treatment,
transportation, manufacture, refinement, handling, production or
disposal of Hazardous Materials at the Premises and, to the best of
the Borrower's knowledge, there have been no actions commenced or
threatened by any party for noncompliance whish affects the
Premises; (c¢) Borrower shall keep or cause the Premiszs o be kept
free of Hazardous Materials excapt to the extent that such Hazardous
Materials are stored and/or used In complisnce with all applicable
federal, state and local lawe and regulations; and, without lialting
the foregolng, Borrower shall not cause or permit the Premises to be
uged to generate, manufacture, rvofine, transport, treat, store,
handle, diepwuse of, transfer, produce, or process Hazardous
Materlals, except in compliance with all applicable federal, statae
and local laws and regulations, nor shall Borrowaer cause or permit,
as a rasult of any intentional or unintentional act or omission on
the part of Borrower or any tenant, subtenant or occupant, a
release, 8pill, leak or emission of Hazardous Materials onto the
Premises or onto any other contiguoue property; (d) the Borrower
shall conduct and complete all investigatlions, including a
comprehenaive environmental audit, studiee, sampling, and testing,
and all remedial, removal snd other actions necessary to clean up
and remove ull Hazardous Materials on, under, from or affecting the
Premises as regquired by all applicable federal, state and local
laws, ordinances, rules, regulations and policies, to the
satisfaction of the Lender, and in accordance with the orders and
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directiven of all foderal, state and local governmantal authorities.
If the Borrower tailm to conduct an snvironmental audit requirad by
the Lender, then tha Leander may at its option and at the expsnae of
the Horrower, conduct such audit,

Subject to the limitations set forth below, the Borrower shall
defend, irdemnify and hold harmlesas the Lender, its asmployees,
agents, officers and directors, from and againet any claims, demand,
penaltina, fines, llablliitiecs, wsastt)emants, damages, costs or
expensei, including, without limitatlon, attorneys’' and consultants’
feey, lnvestigation and laboratory fees, court costs and litigation
expenser , known or unknown, contingent or otherwise, arising out of
or in any way related to (a) the presance, disposil, relsass or
threatered release of any Harardoum Haterials on, ovar, under, from
or affecting the Prem{sas or the woil, water, vegetatlon, bulldings,
persona. property, permcns or animals; (b) any personal injury
(Including wrongful death} or property damage (real or personal)
mrigping out of or related to such Hacardous Materials on the
Promisen, {c¢) any lawesult brought or threatsned, settlesiant reached
or jovernment order relating to such Hazardous Materials with
respact to the Premipes, and/or (d) any violation of laws, orders,
raguisiions, raquirements or demands of government authorities, or
any policiews or reguirementa of the Lender, which ars based upon or
in any =iy related to such Hazardous Materials ussd in the Frasmisee.
The indemn’ty obligations under this paragraph are epecifically

limited as iollows:

{4 The Borrowar shall have no indemnity oblligation with respact
to Hazardcus Materials that ere first introduced to the
Premises or uny part of tha Pramises subsequoent to the date
that the Borriwsr's intarest in and poswmession of tha
Premiass or any rart of the Premises shall have fully
terminatad by forcclosure of this Mortgage or acceptance ot
a deed in llieu of rolelosure;

(ii) The Borrower shall have ar - indemnity obligation with respect
to any Hazardous Materiais jatroduced to the Premises or any
part of the Premigses by’ tha Lendar, ite successors or

agsigns.

The Borrowzr agrees that in the event this Muituage ie foreclosad or the
Borrower tenders a deed in lieuv of foreclosure, 1he Borrower shall deliver
the Premises to the Lender free of any and all Hazarqoxus Materials which are
then required to be removed (whether over time or inwmediatsly) pursuant to
applicable federal, state and local laws, ordinances, ru.es or regulations

affecting the Praemigas.

For purposes of this Mortgage, "Hazardous Materiala" includsa, without
limitaticn, any flammable explosives, radicactive materials, hazardous
materialas, hazardous wastes, hazardous or toxic substances (or related
materials definad in the Comprehenaive Environmental Response, Compxigation
and Liability Act of 1980, as amended (42 U.S.C. Sections 9601, et eeq.).
the Hazardous Materials Transportatlon Act, as amended (49 U.S.C. Sections
1801, et s=g.), the Resource Conservaticn and Recovery Act, as amended (42
U.S.C. Sections 650., @t  seq.) and in the regulations adopted and
publications promulgated pursuant thereto, or any other federal, state or
local governmental law, ordinance, rule or regulation.

The provisione of this section shall be in addition to any and all other
obligations and liabilities the Borrower may have to the Lender under the
debt listed Ln the Mortgage, any loan document, and in common law, and shall
survive (a) the repayment of all suma due for the debt, (b} the satisfacticn
of all of the other obligations of the Borrower ln this Mortgage and under
any lean document, (c) the discharge of this Mortgaga, and (d) the
foreclosure of this Mortgage or acceptance of a deed In lieu of foracloasure.
Notwithstanding anything to the contrary centained in thie Mortgage, it is
the intention of the Berrower and the Lender that the indemnity provisions
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of thie paragraph shall oniy apply to an actlion commenced against any owner
or operator of the Premimses in whieh any interest of tha Lender is
threatened or any claim fo nade sgainst the Lender for tha payment of monay.

4, TAXEES, INSURANCE AND CONDEMNATION

{A}

(B)

Borrower, at all timea, shall keep and malntain tha Mortgagaed
Property fully lnsured (wlthout co-lnsurance): (1) agalnat loss or
damage by, or rasulting from, {flra and #such other hazards,
capualties and contingencies as Lendar, from time to time, may
requice in companies, form, amounts and for such perlods am ls
patiafactory to Lender; (i1) with flood 1ingurance whenever
required undar tha Naticnal Flood Insurance Program; (iii) with
comprehensive genarsl public 1liability insurance with combinad
aingle limlit for bodily {njury or property damage in an amount
rcraptable to Lendar with respact to any one accldent or disaster;
/iv) sprinkler lnsurance arnd boller insurance, if applicable: (v}
eartivmaka insurance, 1f appllcable; &nd (vl} such other insurance
28 may Fs reasonably required by Lender from time to time. ALl such
policive and renewals thereof (hereinafter raferred to sz the
“policies") shall contain standard Lender loss payable clauses
naming Lendrr~ as “"Lender™, as well as a atandard wajver of
gubrogation -endorsement and a non~contributory standard Lander
clause and shall te delivared, aa iesued, to Lender, with pramiums
therafora paid in #ull by Borrowsr. All policles shall provide that
they are non-cancutluhle by the insurer without firet giving at least
thirty (30) days pirisr written notice to Lender of any intended
cancellation. BHorrowcr will give immadiate written notice to Lender
of any loss or damage to the Mortgaged Property caused by é&ny
camualty,. In case of policles ahout to expire, Borrowar will
deliver to and deposlt witl Jender reneawal policies not less than
thirty (30) days prlor to the respactive dates of expiration.
Borrowar wlll deliver and deprait with Lender recelpts for the
payment of tha premiumt on al) pollcies. In the evant of
foreclosure of this Mortgage, or szaignment hereof by Lender or
transfer of title to the Mortgaged Propwurty in extinguishment of
Borrower's Liabilitles, all right, tit.e ard intersest of Borrower ln
and to any policies then in force shall vnass to the purchaser,

grantea or asslgnee.

(a) Full power is hareby conferred on Lende:r:
{i) to settle and compromise all cloize under all
policien;

{ii) to demand, receive and recaipt for al) monies
bacoming due and/or payahle under all pollclas;

(iii) to execute, in the name of Borrower or in the nama of
Lender, any proof of loas notices or other
instruments in connection with all claims under all

policies; and

(iv) to agaign all policies to any holder of Borrower‘s
Liabilities or to the grantee of the Mortgaged
Property in the event of the foreclosure of thias
Mortgage or othar transfer of title to the Mortqaged

Property.

(h) In the event of payment under any of the policies, the
proceeds of the policles shall be paid by the lnsurer to
Lender, and Lender, in its sole and absolute discretion, may:
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(L) apply such procecds, wholly or partially, after
deducting all costa of collectlon, including
reasonable attorneys’ and paralegals' fees, sither:

{1 toward the alteration, reconstruction, repair
or restoration of the Mortgaged Property or
any portion thersof, in which event Lander
must glve ite prior written approval to all
plans and specifications for the alteration,
reconstruction, repalr or restoration of tha

Mortgaged Propsrty; or

(1L) as a payment on account of Borrower's
Liabilities (without affecting the amount or
time of sach subsequent payment required to be
made by Berrowar to Lender under the Nots),
whether or not then due or payable; or

(Lii} daliver the same to Borrower.

(¢! All insurance proceeds at any time or times heraeafter
disbursad to or for the benafit of the Borrowar in any way,
ranner or respect affecting, arising from or relating to, tha
Aortgaged Property, or any portion therecf, are hareby
aprioned to Lander as additional security for the payment of
the Porrower's Liabiiities (and for auch purpose Borrower
heraby jrants to Lender a uecurity intersst tharein),

If raquested by Lenis.  Borrower shall deposit with Lender monthly,
on the sams paymant’ que date &p specified Ln the Notm, untli]
Borrower's Liabilities ave fully pald, a sum egual to one-twelfth
1/12 of (i} ona hundred percent (100%) of the total annual
impositions, levies, taxea ard asssssments arising with respsct to
the Mortgaged Property for the most recent ascertainable tax year
and [Ll) the total amount oL annual pramiums for all policies
requirad to be obtained and mainta.ned by Borrower pursuant to this
Mortgage with respect to the Mortusged Property. Subject to the
provisions of this Paragraph and providsd that Borrower is not ln
default in the timely payment of any payment of principal, interast
or other monies due or declared due unze: the Note and is not in
default under the Loan Documents and thers is no Event of Default
hereunder, Lender shall pay, when and to whor dus and payable under
applicable contracts or law, all of the aforasaid impositions,
levies, Laxes, assessments and premiums. Notwithetanding the
foregoing, Lender does not hereby assume an! of BHorrower's
cbligations under said contracts or laws to make sucippayments and
nothing contained herein, in the Note or the Loan Dicununts shall
require Lender to perform any such obligations of Borirnwsr except
for tne making of the aforesaid payments in accordancs wlth and
subject to tha above specified terms, Upon occurrence or =xistence
of & default under the Wote, the Loan Documents, or an Event of
pDefault hereunder, Lender ahall not be obligated to make sguch
payments, but, at its sole elaction and in its solae disgcretion, may
make any or all of auch payments. Any such payments made by Lender,
together with interest thareon at the Defsult Rate described in the
Note from the date of Lender's payment(s) theresof until raepaid by
Borrower to Lender, shall be dus and payable by Borrowsr to Lender
upon demand, and, until paid, shall constitute a part of Borrower's

Liabilities secured by thig Mortgage.

If the deposits required by Paragraph 4.2 are insufficient to pay
the impositions, levies, taxes, assessments for which they are
provided, on or before thirty (30) days beforae the same shall become
due and payable, Borrower ghall depowit with Lender euch additional
monies as are necessary to pay, in full, such obligations.
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{c) Upon the occurrence or existence of an Event of Default hersunder,
Lander, at ito option and ln its sole discretion, may apply any
monles held pursuant to Sub-Daragraph (A} above on account of any of
Borrower's Liabilities, in such order or priority as Lender may

aelect.
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(D) Upon payment, in full, of Borrowsr's Liabilities, Lender shall
deliver any remaining of the aforesaid deposits to Borrowsr or the
then owner of the Mortgaged Property.

(E} All of the aforesaid deposits hereby are pledged, as additional
gsecurity for the payment of Borrowar's Liabilities (and for such
purpose, HBorrower hareby grants to Lender a continuing security
interest therein), to be applied by Lender for the purpcaso
hereinabove aet forth and shall not be subject to the control of
Borrower; provided, however, that Lender shall not be liable for
failure to pay, when dus, any such impomsitions, levies, taxse,
inpemsmente 0y premiums unless Borrower, prior to the occurrance or
olintence of an Event of Default, shall have requested Lunder, in
writing, to pay the same and delivered to Lender appropriate
evidurce of payment or statements therefore.

{4y 431 awards now or hereafter made by any public or quasi-
punlic authority to or for the benefit of Borrower in any
way,. ‘manner or respect affecting, arising from or relating
to the Meostgaged Property, or any portion thereof, by virtue
of an | exarcise of the right of seminent domain by auch
authority ~(including, but not limited tec, any award for
taking of +itle, possession or right of access to a public
way, or for zpy change of grada of etreets affecting the
Mortgaged Proporty) heraby are assigned to the Lender as

' additional security vor the payment of Borrower's Liabilities
(and for such purpoge, Borrower hersby grants to Lander a
security interast therein);

{ii) Lender shall and hareby ia nuthorized, diractad and empowered
to collact and receive the proceeds of any such awards from
the authorities making the “zmne and to give propsr recelpts
therefore (in Borrower's name, i Lender's nams or in beoth
names), and may, in lts scle and abeolute discration, use
such proceeds for any cne or more «c the following purposest

(a) tc apply the same, or any part -hereof, to Borrowsr's
Liabilities, whethar or not thun matured and without
affecting the amount or time of subaequent payments
raquired to ba made by Borrower to Lendex under the
Nots;

(b} to uae the 3ame, or any part thereof, /to satisfy,
perform or diwcharge any of Borrower's Oklizotionaj

{c) to usa the same, or any part thereof, to raplace,
repair or restore any or all of the Mortgaged
Property to a condition satisfactory to Lender, and
Lander must give its prior written approval to the
plans and specificationa for any such replacement,
repair or restoration; or

(d) to raleasg the same to Borrower.

(iil) Borrower, immediately upon request by Lender, shall make,
execute and deliver and/or causa to be made, exacuted and
delivered to and/or for the benefit of Lender any and all
asaignments and other instrumente sufficient to assign, and
cause the payment directly to Lender of, all such awards,
fraee and clear of all Encumbrances except those Encumbrances
describad in Paragraph 3.2(i) above. Notwithastandling any
taking by eminent domain. alteration of the grade of any
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ptrest or other {(njury to or dearease in valus of the
Mortgaged Property by any public or guasi-public authority
or corporation, Borrower shall continue to pay all of
Borrower's Liabilltiew, as and whan due and payablae, until
any such award or payment shall have been actually recaived
by Lender, and any reduction in Borrower's Liabllities
regulting from the application by Lender of such award or
paymant as herein et forth shall be deemed to take effsct
only on the date of such receipt. If, prior to the receipt
by Lander of such award or paymant, the Mortgaged Propsrty
shall havs been &old upen the exarcise of Lender's remadies
undar this Mortgage, Lander shall have the rlight to recelvs
such award or payment ta the extant of any deficiency found
to be dus upon such gale, with the lower of legal interest
or the Default Rate as described in the Nota therson, whather
or not a deficlency judgmant on this Mortgage shall have been
scught or racovered or denied, and with the reasonable
attornays‘ and paralagals’ feesm, coste, expenses and
disbursemants incurred by Lender in connection with the
collaction of cuch award or payment.

The occucrepce or gxistance of any one or more of the following
evants shall songtitute an "Event of Default" under thig Mortgage:

(1)

(L)

(iii)

{iv)

The failire of Borrower to pay, when dus or daclared due, any
of Borrower's Liabilitlen.

Failure of Bbroower to promptly, fully and faithfully to
satiafy, parforu, diacharge, obhserve and comply with each and
avery of Borrower'r Cbligaticns, under this Mortgage.

The occurrence of a S8¢#le as dafined in Paragraph 3.3({iv)
haraof without the writien consent cf Lender.

The cccurrzence or axistercs of a "Default" or "Event of
pefault" as defined in any of the Loan Documente, or a
default or avent of defauit vider any other agreement,
instrument, or document aviden:ing. and/or securing and/ox
guarartying all or any porticn or /rthe indebtedness secsured
heraby, which is not cured within aur applicable grace or
cure periods, 1f any.

Upon the occurrence or existence of an Event ot Default, Leunder,
after notice and demand insofar as required hereby, rc by applicable
law, in its sole discretion and at ite sole election, w.thout notice
of such election, and without further demand, may do any “ne or mara

of the following:

(i)

(ii)

Declars all of Borrower's Liabllities immediately dus and
payable and collect the same at once by foreclosure or
otherwise, without notice of broken covenant or conditlion
{and in case of an Event of Default and the exercise of such
option, Borrower's Liabilities shall bear interest at the
Default Rate as deacribed in the Note from the date of such
Event of Default until paid in full}.

Either with or without procese of law, forcibly or otherwles,
enter upon and take immediate possession of the HMortgaged
Property, expal and remove any persons, goocds or chattele
occupying or locatad on tha Mortgaged Property, receive all
Rents, and lssue recaipts therefors, manage, control and
operate the Mortgaged Property as fully as Borrower might do
if in possession thereof, including, without limitation, the
making of all repaire and replacements deemed necessary by
Lender and the leasing of che same, or any part thereof, frow

3
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time to time, and, after deducting all reasonable attorneya’
and paralagals’' feer &nd all costs and expensea lncurred in
the protection, cvare, maintenance, management and operation
of the Mortgaged Property, mpply the remaining net incoms,
if any, to Borrowsr's Lisbllitieas or upon any deficiency
dacres entered in any foreclosuras proceeding. At tha option
of Lender, such entry and taking of possession whall be
accompliaehed elther by actual entry and possassion or by
wrltten notice ssrvad personally upon or sent by regletered
mall te the Borrowsr at the addresa of Borrower last
appeacing on the records of Lender. Borrower agress to
surrsndsr possassion of the Mortgaged Property to Lender
immediately upon the occurrence of an RBvent of Default. 1If
Borrower ahall remain in physical possesslon of the Mortgaged
Property, or any part thareof, after any such Event of
Default, auch possescion shall be as a tenant of Landar, and
Dorrower agrees to pay to Lender, or to any receiver
appointed as provided below, after such Event of Dsfault, a
rassonable monthly rental for the Mortgaged Property, or the
part thereof so cccupied by the Borrower, to be applied as
nrovided above i{n the first sentence of the Sub- Paragraph,
srd to be paid in advance on the first day of each calendar
m~nch, and, in default of so doing, Borrower may be
dispsonessed by the usual summary proceedings. In the event
Borrows: shall 20 remain in posseasion of all, or any part
of, the Yortgaged Property, sald reasonable monthly rental
shall bs {n amounts established by Lender in ite sole
dinscretion/ )Thls covenant shall be effeactive Lrrespective
of whathar any . foraclosure procesding shall have basn
inatituted any irrespective of any applieatlon for, or
appointment of, a racelver.

File one or more-ruite at law or in equity for the
forecloaure of the Yien of this Mortgage and to collect
Borrower'e Liabllitias( /at ita option, Lender may foreclome
the lien of this Mortgage uncn ledas than all of tha Mortgaged
Property and specifically rarerves the right to bring future
foreclosure actlona with raspect to the balance of the
Mortgaged Property or portiona “hareof. In the avent of the
commencement of any such suit Ly Tender, Lender shall have
the right, either bafore or after vsle, without notice and
without requiring bond (notlce and bora Yeing heresby waived),
without regard to the solvency or inasc/veacy of Borrower at
the time of application and without regarc to the then value
of the Mortgaged Property or whether Che-same is then
occupled, to make application for and obtaln tho appointment
o’ & receiver for the Hortgaged Property. —such receiver
gliall have the power to collact the Rents during.Cha pendency
o much suit and, in casa of a sale and a deficlency, during
the full statutory pariod of redemption or not, ayr wsll as
during any further timeas when Borrowar, except Ior the
intervention of such receiver, would be sntitlad to collect
the Rents, and shall have &ll other powers which may be
neceeeary or usual in auch casea for the protection,
posgeasion, control, management and operation of the
Mortgaged Property. The court before which wsuch suit ise
pending may from time to time authorize the receiver to apply
the net income in his hands in payment, in whole or in part,
of Borrower's Liabllities. 1In case of a sale pursuant to
foreclosure, the Premises may be scld as one parcal.

Exercise any other remediss or righte permitted or provided
under or by the lawp or decisions of the State of Illinois
{including all remedies and rights of a secured party under
the Uniform Commercial Code of the State of Illinois),
acorulng to a mortgages and/or eecured pscty upon a default
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by a mortgegor and/or debtor or otharvwise available Ln squity
or undar the Loan Documente.

Upcn the occurrence or existence of an Event of Dafault under this
Mortgage, thare will be added to and included as part of Borrower's
Liabilities (and allowed irn any decree for paie ol the Mortgaged
Property or in any judgment rendered upon thie Mortgage or the Note)
the followlng: The costs, charges, axpenses and attorneys’ and
paralegals' fees and expennas and other fams specified in Paragraph
5.4 balow; any &nd all axpendituras which may be pald or incurred by
or on behalf of Lender for appralsera' fees, documentary and sxpert
avidence, atunographers' charges, publlestion coats, fees and
expenaes for examination of title, title searches, guaranty
policies, and simllar data and assurances with respect to the title
to the Mortgaged Propecty; intereat at the Default Rate, as provided
in the Note upon a defsult thersunder; all prepeymant or llike
premiuma, LI any, provided for in the iWote; and all other fses,
roste and expanass which Lender desms necessary to prosscute any
remedy it has under this Mortgage, or to inform bidders &t any sale
whiich may be had pursuant to i(ts rights hereunder, of the true
condition of title or of the value of the Mortgaged Property. All
such-cus+a, charges, expenses, prepayment or like pramiums, fees and
other sxsenditures shall be a part of PRorrower's Liambilities,
secured Zy this Mortgage, payable on demand and, except for the
aforeuaid litirest at the Default Rate as defined in the Kote shall
bear interewc at the Default Rate as defined in the Note from the
date of Lender'r payment thereof until repaid to Lander.

If foreclosure pricredings are instituted upon this Mortgage, or if
Lender shall be a pzrty to, shall intervene, or file any petitlon,
answer, motion or o4ssr pleading in any oult or proceading
(bankruptcy or otherwiee) zolating to this Mortgage, tha Note, the
Loan Documanta, or Borrowir's Liabillcies, or Lf Lender shall incur
or pay any expensee, coets, charges or attorneys' and paralegala’
fees and expenses by reason or- the employment of counsel for advice
with respect to this Mortgage, Lhe Note, the Loan Documents, or any
other of Borrower's Lisbilities, 5.3 whether in court proceedings
or otherwise, such expenses and ‘a.L)l- of Lender's attorneys’ and
paralegalas' fees and expensea shall~ be part of Borrower's
Liabiiities, secured by this Mortgage, payrble on demand and shall
bear interest at the Default Rate ad deiirad in the Note from the
date of Lendsr’s payment thereof until repalc to Lender.

The proceeds of any foreclosure sale of the Mor:gsged Property shall
be applied and distributed, firet, on account of tue feea, chargaes,
coats and expenses described in Paragraphs 5.3 and 5.4 above,
secondly, to the balance of Borrower's Liabilities, tnd thirdly, the

gurplus, if any, to Borrower.

In the event of the commencement of 3judicial procecaedings to
foreclose this Mortgage, Borrower, on behalf of itself, Iits
successors and assigns, and each and evary person it may lagally
bind acquiring any intereat in or title to the Mortgaged Property
subseguent to the date of thia Morigage: (i) doas hereby expressly
waive any and all righte of appraisement, valuation, stay, extension
and (tc tha extent parmltted by law) redemption from sale under any
order or decree c¢f foreclosure of this Mortgage; and {ii) does
hereby agree that when sale is had under any decree of foreclosure
of this Mortgage, upon confirmation of such aale, the master in
chancery or other officer making such sale, or his successor in
office, ehall be and is authorized immediately to execute and
deliver to purchaser at such sale a deed conveying the Mortgaged
Property, showing the amount paid therefore, or if purchased by the
person in whose favor the order or descree is sntered, the amount of

his bid tharefore.
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Lender shall have the right from time to time to sua for any sums,
whather intarest, principal or any other sums ragquired to bse paid by
or for the account of Borrower under the terms of thls Mortgage, the
Note or the Loan Documents, as the same become due undor the Note,
or any other of Borrower's Liabilitles, shall be due and without
prejudice to the right of the Lender thereafter to bring an action
of foreclodura, or any other action, for an Event of Dsfault by the
Borrower existing at the time such earlier actlion was commenced.

16

No right or rsmedy of Lender hersunder le exclusive of any other
right or remedy hereundar or now or hersafter axisting at law or in
eaquity, but is cumulative and in addition therato and the holder of
the Ncte may recovar judgment thereon, iasue sxecution therefore,
and rasort to avery cther right or remedy available at law or in
equity, without firet exhausting or affecting or impalring the
security or any right or remedy afforded by this Mertgage. No delay
in exercising, or omission to exercise, any such right or remedy
will impalr any such right or remedy or will be construed to be a
wiiver of an Event of Default by Borrower hereunder, or acquiascance
therain, nor will it affect any eubsequent Event of Default
hereurder by Borrower of the same or different nature. Every such
righi cr, remedy may be exercised independsntly or concurrantly, and
when apr_so often as may be deemed expedient by Lender. No terms or
conditione. contained in this Mortgage or the Note may be walived,
altersd or cisaged excapt as evidencad in writing signed by Borrower

and Lender.

Lender shall reiares this Mortgage by proper lnstrument upon payment
and diacharga ol »ll of Borrower's Liabilities, including ail
prepayment or like p.ealums, if any, provided for in the Note and
payment of all costs, expenses and fees, including reasonable
attorneys' and paralegris’ fees, incurred by Lender for the
preparation, execution and/or recording of such release.

Upon occurrence or axistenca of an Event of Default and following
acceleration by Lender of the iwzcvrity of Borrowsx's Liabilities as
provided herein, a tander of peynent thereof by Borrower, or any
other party, or a payment thereot ~—scaeived upon or on account of &
foreclosure of this Mortgage or Lendus's exercise of any of its
other righta or remadias under this Mortjage, the Note, the Loan
Documents or under any applicable law or in equity shall be deemed
to be a voluntary prepaymant made by Boiroawer of the Note and,
therefore, such payment must, to the extent parmitted by applicable
law, include the interest at the Default Rate poyable upon an Evant
of Default, contained in the Note.

(A} Any agreements betwaan  Borrower and Laender are
expressly limited eo that, in no event whatsoever, whechar by reason
of disbursement of the proceeds of the loan evidenced Ly the Note or
otherwise, shall the amount pald or agread to be paid tc Lender for
the ugse, detention or forbearance of the loan proceedo to be
disbursed exceed the higheet lawful rate permissible under any law
which & court of competent jurisdiction may deem applicable thareto.

(B) If fulfillment of any provision hereir or in tha Note, at the
time performance of such provision becomes due, involves excaeeding
such highest lawful rate, then ipgo_facto, the obligation to fulfill
the game shall be reduced to such highest lawful rate. If by any
circumstance Lender shall ever receive as interest an amount which
would exceed such highest lawful rate, the amount which may be
deemed exco@sive interest shall be applied to the principal of
Borrower's Liabilities &nd not to interest.

{C) The terma and provisions of this Paragraph shall control all
other terms and provisions c¢ontained herein, in the Note or in the

Loan Documante.
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5.12 Any fallure of Lendsr to lnsist upon the etrict performarce by
Borrowar of any of the terms and provieions of this Mertgage, the
Loan Documents or thke Note® shall not be desmad to be a waiver cf any
of the terms and provisions thereot, and Lander, notwithstanding any
such failure, shall have the right at any time or timea thereafter
to insist upon the strict performance by Borrower of eny and all of
the terms and provisions thereof to be performed by Borrower,
Neither Borrower, nor any othaer person now or hersafter obligated
for the payment of the whole or any part of Borrower's Lliabilitles,
shall be ralievaed of such obligation Dby reason of the wmale,
conveyance or other transfer of the Mortgaged Property ox the
fallure of Lender to comply with any requeat of Borrowsr, or of any
other parson, to take action to foraclose this Mortgage or otherwise
enfcrce any of the provisions of this Mortgage, the Loan Documents
or tha Note, or by reason of the relsasa, regardless of
congideration, of the whole or any part of the smecurlty held for
Borrower's Liabilities, or by reason of any agreement or stipulation
Ootwaan any subsequent owner or ownerd of the Mortgaged Property and
Lorider axtending the time of payment or modifying the terms thereof
witlizut firat having obtalned the consent of Borrower or such other
pervoi . and, in the latter event, Borrower, and all auch other
persong, ahall remain liable on account of Borrower's Liabilities
and shall vemain llable to make such paymente according to the terma
of any such-agreement, extension or modification unless expressly
releaced and lischarged in writing by Lender, Lender, without
notice, may relezse, regardless of consideration, any part of the
security held (for Borrower's Liabilities, without, as to the
remainder of the security therefore, in any way impairing or
affecting the lien“nr this Mortgage or the priority of such lien
over any aubordinate-Jien. Lander may rasort for the payment of
Borrowar's Liabllitiee to any othar security tharaforve hald by the
Lender in auch order and ‘nanhar as Lender may elsct.

17

5.13 Upor and after the occurrencs or existence of an Event of Default
uncer this Mortgage, Lender chzil not be obligated to acrcept any
cure or attemptad cure by Borrowur. except to the extent required by
applicable law or in this Mortgage: lwwaver, if Lender accepts such
cure, Lender shall not exarcise. 'its righta or remeadies wundar
Paragraph 5 of this Mortgage unlesr and until a saeparate or
sdditional Event of Dafault then exist: hrreunder.

5.14 It is understood and agreed that neither the vnercise by Lender of
any of its righta or remedies under thie Mortgajz. shall be deemed to
make Lender a "mortgagee-in-poesespion” or othurwise responsible or
liable in any manner with respect to the Mortgay~d Property or the
use, occupancy, enjoyment or operation of all (or any portion
thereof, unleas and until Lender, in person or by -cgiat, assumes
actual posseseion thereof, The appointment of A recelver for the
Mortgaged Property by any court at the request of Le¢rder or by
agreement with Borrower, or the entering into possessiur of the
Mortgaged Property or any part thereof by such receiver, siall not
be deemed to make Lender a mortgagee-in-possession or otherwise
responaible or liable ln any manner with respect to the Mortgaged.s
Property or the use, occupancy, enjoyment or operaticn of all or any o»

porticn thareof. 03
T
v
6. MISCELLANEOUS f}
T~
6.1 Every provislon for notice, demand or request required in this
Mortgage, or by applicable law shall be deemed fulfilled by written
notice, demand cr ragquest parscnally sarved on (or mailed or sent by
nationwide commercial courier (such as Federal Express) to, as
hereinafter prcvided) the party entitled therato or on its
guccessorg or assigna, If mailed, such notice, demand or requast
shall be made curtified or reglstered mail, and deposited in any
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post office station or letter~box, enclowsd in a postage paid
anvelope addressed to such party at ite address set forth balow or
to such other addresa as either party hereto shall dirsct by like
written notice and shall ba desmed to have baen made on the fifth
(5th) day following posting as aforssaid. If sent by commevcial
courier, such notice, demand or request shall be dsemed to have been
made on the firet business day after delivary to ths courisr. TYor
the purposes herein, notices shall be sent to Borrower and Lender as

followm

16

To Borvowert Deunis R, Howland and David T. Eowland
1031 N. Ela Road
Invernsss, IL 80067

To Lender: ROYAL AMERICAN BANK
1604 Colonial Parkway
Inverress, Iilinols 60067

All tlie Covanants contained in this Mortgage will run with the land.
Time 13 of the essance of this Mortgage and all provisiona herein
relating theceto shall be strictly construed.

This Mortgagw, and all the provisions hereof, will be binding upon
and inure to tha penefit of the succeasors and assigns, or heirs and
personal represcntztives, as the case may be, of the Borrowar and

Lander.

Thia Mortgage, having Oren nagotiated, executed and deliverad in the
State of Illinoia, shall ba governed as to validity, interpretation,
construction, eoffect and! in all other respects (including the
legality of the intereet chirged under the Note and described
herein), by the laws and decisirns of the State of Illinois.

In this Mortgage, the use of tle word "including” shall not be
deemed to limit the generality of che-term or clause to which it hae
reference, whether or not non-limiting language (such as “without
limitation, " or "but not limited to,” ¢r words of similar import) is
used with reference thereto. The captizne and headings of the
paragraphe of this Mortgage are for conveiiurce only and are not to
be used to interpret, define or limit the prrvisions hereof.

whaerever a power of attorney is conferred upon lender hereunder, it
is understood and agreed that such power of attorney Ls conferred
with full power of subetitution, and Lender may elecc-in its sole
dlecretion to exerclse such power itself or to delega’e such power,
or any part thereof to one or more sub- agente,

The pleadings of any etatute of limitations as a defense to uny and
all obligations secured by thies Mortgage is hereby waived to the

fullest extent permitted by law.

Any provision of this Mortgage which is unenforceables in any state
in which this Mortgage may be filed or recorded or is invalid or
contrary to the law of such state, or the inclusion of which would
affact the validity, legality or enforcement of this Mortgage, shall
be of nc effect, and in such case all the remaining terms and
provisions of this Mortgage w®hall wubsist and ba fully effaective
according to the tenor of this Mortgage, tha same as though no such
invalid portiun had ever beon included herwein.

Nothing herein shall be deemed or conatrued, nor shall the exercise
by Lender of any of lts rights, privileges, or remediee conferred
under the Mortgage, the Note or Loan Documents, to render Lendsr and
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Borrower ag joint vanturers or partners in any way with raspect to
ths Mortgaged Property.

IN WITNESS WHEREOF, the underaigned has causad these presenta to o sighed as of
the day nnd year tirst 7% written.

- Z/;M /1 / m}

. D,qni; R, Hewland

e :}ﬁ%fi 4:.4%(_4¢ Qj’

! D’l"/#ﬂ? t. Howland'

L

SYATE OF XLLINOIS ]
] 8S.

COUNTY OF ﬁeg A )

I, the undersignecd, » Notary Public in and for sald county and state, DO HEREBY
CERTIFY that ﬂmz_/_f, and éﬂggﬁ] ﬂmw , permonally known to mé to be
the same parson(s) wnose name{s) dArt_. subscribed to the forsgglng instrument,
appuared befove me this dav.in p%;non, and acknowledged that &—“i_ nigned and

dalivered tha mald instrusant as _ frem and voluntary act, for the usaes and
purposes thersin set forth.

GIVEN under my hand and offic.a’ seal, this 3,44& . Gay of
P A .

, 1994
My Commission Explres: [,/, -/ < y y T TTYRTY
¢ /_,L . . } BARDARA WILLIAMS
XA LA e { NOTARY PUELIC STATE 0P ILLINO
Notary Public LA CONRISSION EXP. JUNE 10,1993

cotZEvs

s~y
£
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EANIBIT
LEGAL DESCRIPTION OF THE MORTGAGED PROBERLY!

LOT 29 IN WEST MEADOWS, BEING A B8UBDIVISION OF PART OF SRCTION 17,

TOWNSHIP 42 NORTH, RANGE 10, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOX
COUNTY, ILLINOIS

Permanent Indsx No. 02~17-106-006

Common Addrass: 564 Cumnock Road, Inverness, Illincis 60067
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Thia Mortgage is an adjustable rate mortgage securing a Note which bsars interest
at an adjustable rate. Tha interest rate (the "Current Index Rate") undar ths
Kote at any time shall be equal to one percent {1.0%) in excess of the prime rate
of interest snnounced by LaSalle National Bank, changing when and as such prime
bage rste changes. The Current Index Rate will be recalculated on a daily basis,

commencing on Marca i, 1994.

PThirty {30} days fter a default occure or the maturity, statad or scoslerated,
.of Lhe Note, ths .lote shall bear interest at the Current Index Rate then in

,

" effoct, plus thrg pepognt {38},
(o o 0

L i) A AR A
“._ Danpis R, Howland

?/l,‘;ﬁ\:f, ErL _J.-——r('
b id T. Hrehand

e
K
/‘
[N

STATE_OF ILLINOIS
o v/, Couwiicy

I, the undersigned, a Nogary Public in and for said county and state, DO HEREDY ,
CERTIFY thu!z.Dm_[L_‘f_&Aﬂj;W__, parucnally known to me to be
the same person(s) whose name(2) i Ak subscribed to the foregoing instrument, .
appeared baiore me thie day in paruon, an acknowladged that éﬂ:} signed

and delivernd the said instrument s ﬁ;m fres and voluntary act, for

the uses an:d purposes therein set forth.

CIVEN under my_hand and officlal seal, viaiw __ 3&& ___, day of

. 1971y,
_ commisaion Explires: /., - S e 455
#/M,g 2 6 A / OFFICIAL SRAL
;;’—Z-‘r:z,(./(..&c,n AL £ r, JARBALA WILLIAMS
Notary Public ROTARY PUS_IC S/ATE O (LLINOIS
March 3, 199¢ MY COLKISSIGN 22 IUNE 10,1995

Pre pared &ﬁ angh

After recording returan to: Royal American Bank
Attn: Sandy Belvedere
1604 Colonial Parkway
Invernens, 111inpia 60067
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