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MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE TFINANCING STATEMENT

PHIS MORTGAGE made this 25t day of _ February ¢ 19094
batween Paul Rolter and Carolyn Relfteyr, hins wife i

{hereinafter referred to ag
"Mortgagor®) and Madison pBank and Lrust Company

{hereipafter referred to as

"Mortgagee' ) :

WHEREM: .- Mortgagor is indebted to Mortgagee in the principal
sum of _Ninety-five thousand and no/100ths Dollarg ——————ww—m—— ($95,000.003} ~

whlich indebtedness 1s evidenced by Mortgagor's Note of even date
herewith which Neleé is due and payable on __Appil 1, 2003

unlens) axtended pursuant to the terms thereof
(hereinatter referred o as the "Note!) and which Note provides for
payment of the indebteduess as set forth therein.

NOW, THEREFORE, the Mortgagor, to secure the payment of the
Note with interest thereon and any renewals or extensions thereof,
the payment of all other suss with interest thereon advanced in
accordance herewith te protect the security of this Meortgage, and
the performance of the covenants and agreements of the Mortgagor
herein contained, does hereby mortgage, grant and convey to
Mortgagee the fallowing described real estate leccated in the city
of _ Chicago covnty of Cook , State

of 1ilinails H

L}

LOT 21 IN ECHOLS' AND DICKSON'S SUBDIVISION OF TJCK 12 IN CANAL TRUSTEE'S
SUBDIVISION OF THE WEST 1/2 OF SECTEON 5, TOWNSHIP 3y NORTH, RANGE 14 EAST
OF THE THIRD PRINCTPAL MERIDIAN, IN COOK GOUNTY, ILLIMNUIS

108b2806

Permanent Tax Index No. k%ﬂ55Uﬁ—mw

Which real estate has the address of 1500 West Division, Chiecago, IL
. , and

which, together with the property herein after described, 1is
referred to:as the "Premises."

This Instrument Was Prepared By
And When Recorded
Should Be Mailed To:

Dwight Frankfather
Madison Bank. and Trust Company
10 South Riverside Plaza

Chicago. 1L 60606
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TOGETHER with all improvements, tenements, easements, fixtures
and appurtenances thereto belonging, and all rents, Issues and
protits thereof for sc long and durlng all such times as Morlgagor
may be entitlad thercto (which uare pladged primarily and on a
parity with mald real eutate and not secondarily), and all
fixtures, apparatus, eguipment or articles now ar hereafter therein
or thereon used to supply heat, gas, air conditiening, water,
light, power, sprinkler protection, waste removal, refrigeration
(whether single units or centrally controlled), and ventilation,
including (without restricting the foregoing}: all fixtures,
apparatus, egquipment and articles, other than such as constitute
trade fixtures used in the operation of any business conducted upon
the Premises and distinguished from fixtures which relate to the
use, occupancy and enjoyment of the Premises, it being understood
that the enumeration of any specific articles of property shall in
no wise exclude or be held to exclude any ltems of property not
specificelly mentionad. All of the land, estate and property
hereinabcve described, real, personal and mixed, whether atfixed or
annexed ‘o nect (except where otherwise hersinabove specified) and
all rightz; hereby conveyed and mortgaged are intended so to be as
a unit and 2ra hereby understood, agreed and declared to form a
part and parizel o»f the r2al estate and to be appropriated to the
use of the rei4l estate, and shall be for the purposes of this
Mortgage to be deemed to be real estate and conveyed and mortgaged
hereby.

Mortgagor covanarts that Mortgagor is lawfully seized of the
real estate hereby conveyed and has the right to mortgage, grant
and convey the Premises, “hat the Premises is unencumbered and that
Mortgagor will warrant and defend generally the title to the
Premises against all (claims and demands, subject to any
declarations, easements ol raestrictions listed in a schedule of
exceptions to coverage in any title insurance policy insuring
Mortgagor's interest in the D»remises.

IT IS FURTHELR UNDERSTOOD THAT:

1. Mortgagoxr shall promptly pav when due the principal of and
interest on the indebtadness evidénced by the Note, and the
erincipal of and interest on any futuisa advances allowed under and
secured by this Mortgage. ’

2. In addition, the Mertgager shall:

(a) Pramptly repair, restore or rebuili” any improvement now
or hereafter on the property which may become damaged or destrayed.

(b) Pay immedlately when due and payuble and before any
penalty attaches all general taxes, special  taxes, special
assessments, water charges, sewer service charges and other taxes
and charges against the Premises, including those hewetofore due,
and to furnish the Mortgagee, upon request, with the original or
duplicate receipts therefor, and all such items extendsd against
said property shall be conclusively deemad valid for the'purpose af
this requirement. To prevent default hereunder Mortgagos shall pay
in full under protest, in the manner provided by statute; Any tax
or assessment which Mortgagor may desire to contest. Pursuant to
the terms of the Note, the Mortgagor shall deposit monthly an
amount sufficient to pay when due and payable all general taxes and
said deposits may be held without any allowance of interest and
need not ke kept separate and apart.

(c) Keep the Premises and all buildings and improvements now
or hereafter situated on the Premises insured against loss or
damage by fire and extended coverage, malicious mischief and
vandalism and such other hazards in such amounts as may reasonably
be required by mortgagee for the full insurable value thereof, but
in any case in such amounts as to negate the Mortgagoxr bkeing a co-
insurer in the event of the occurrance of a fire or other
insurance casualty. Mortgagor shall also provide and keep in
effect comprehensive pubklic liability insurance with such limits
for personal injury and death and property damage as Mortgagee may
reasonably require, and will alsc keep in effect upon the request
of Mortgagee rent loss insurance in such amounts as Mortgagee may
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reasonably require. Aall policies of insurance to be furnished
hereunder shall be in forms, issued by companies and in amounts
reasonably satisfactory to Mortgagee, with standard mortgagee losg
pavable clause attached to all policies in favor of and in Fform
satisfactory to Mortgagee, including a provision reguiring that the
coverage evidenced thereby shall not be terminated or materially
modified without thirty (30) daye' prior written notice to the
Mortgagea. Mortgagor shall deliver the original of all policies,
including additional and renewal policies, to Mortgagee, and, in
the case of insurance about to oxpire, shall deliver renewal
pelicies not less than thirty (30) days prior to their respective
dates of expiration. If any renewal policy is not delivered to
Mortgagee thirty (30) days before the expiration of any existing
policy or policies, with evidence of premium paid, Mortgagee may,
but is not obligated to, obtain the required insurance on behalf of
Mortgagor (or insurance in favor of Mortgagee alone) and pay the
premiurs. thereon, Any monies so advanced shall ke so much
additionul indebtedness secured hereby and shall become immediately
due and payable with interest thereon at an interest rate which is
egual to che Default Interest Rate specified in the Note. So leong
as any sur remains due hercunder or under the Note, Mortgagor
covenants anc ¢grees that it shall not place, or cause to be placed
or issued, any saparate casualty, fire, rent loss, or liability
insurance separa’e from the ingsurance required to be maintained
under the terms. lareof, unless in each such instance the Mortgagee
herein 1is included) therxein as the payee under a standard
mortgagee's loss payuble clause. Mortgager covenants to advise
Mortgagee whenever any cach separate insurance coverage is placed,
issued ar renewed, and agrees to deposit the original of all such
other policies with Mortvacee. Application by the Mortgagee of any
of the proceeds of such “insurance tc the indebtedness hereby
szcured shall not excuse *he Mortgagor from making all monthly
payments due under the Note!

() Complete within a /reasonable time any buildings or
improvements now or at any tim=s In process of erection upon said
property.

fe) Subject to the provisions horeof, restore and rebuild any
buildings or improvements now or at any time upon said property and
destroyed by fire or other casualty 0/ as to be of at least equal
value and substantially the same charact.er as prior to such damage
or destruction. Inh any case where the insviance proceeds are made
available for rebuilding and restoration, susch proceeds shall be
disbursed only upon the disbursing party oeing furnished with
satisfactory evidence of the estimated cost of completion thereof
and with architects certificates, waivers of (ier, contractors and
subcontractors sworn statements and other evicence of cost and
payment so that the disbursing party can verify that the amounts
disbursed from time to time are represented by cvompleted and in
place work and that said work is freae and clear ¢ Tiechanics lien
claims. No payment prior to the final completion of the wnrk shall
exceed ninety percent (90%) of the value of the work performed from
time to time and at all times the undisbursed balance »f such
proceads remaining in the hands of the disbursing party shzali be at
least sufficient to pay for the cost of completion of the work free
and clear of liens. If the Mortgagee reasonably determines that
the cost of rebuilding, repaliring or restoring the buildings and
improvements shall exceed the sum of $15,000, then the Mortgagee
shall approve plans and specifications of such work before such
work shall be commenced. Any surplus which remains from said
insurance proceeds after payment of such costs of building or
restoring shall, at the option of the Mortgagee, be applied toward
the indebtedness securad hereby or be paid to any party entitled
thereto without interest.

(f} Xeep said Premises in good condition and repair without
waste and free from any mechanics or other lien or claims of lien
not expressly subordinated to the lien hereof.

(g) WNot suffer or permit any unlawful use of or any nuisance
to exist on said Pramises nor to diminish nor impair its value by
any act or omission teo act.
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. () Comply with all requirements of law or municipal
ordinances with respect to the Premises and the use thereof.

3. (a) In case of loss, the Meortgagee (or after entry of
decree of foreclosure, purchaser at the sale, or the decroa
creditor, as the case may be} lo hereby authorized to either: (i)
settle and adjust any clalm under any insurance policles without
the conaent of Mortgagor, or (il) allow Mortgagor to agree with the
insurance company or companies on the amount to be paid upon the
loss, provided, however, that the Mortgagee shall not have the
right to exercise the powers granted in Paragraph 3(a) (i) hereof
uniess there is then existing an event of default hereunder or

there has been entered a decree of foreclosure. In either case
Martgagee is authorized to collect and receipt for any such
insurance money., In case of any such loss or damage, if, in

Mortgages's sole judgment and determination, the improvements to
the Preaniisies cannot be restored and completed, or in the event in
Mortgagee!s sole judgment and determination the funds collected
from any ‘such insurance settlements are deemed insufficient to pay
for the fulland complete restoration and repair of such damage,
Mortgagee =n=12) have the right to collect any insurance proceceds
and apply tha 'same toward payment of the indebtedness secured
hereby, after < deducting therefrom all expenses and fees of
collection, with tbhe further provisoc that should the net insurance
proceeds be insuificient to pay then existing indebtedness secured
hereby together witlr .all accrued interest, fees and charges,
Mortgagee may, at its sole election, declare the entire unpaid
balance to be immediately due and payable, and Mortgagee may then
treat the same as in the casge of any other default hereunder. 1If,
however, there is not @Aar.__event of default hereunder and in
Mortgagee's sole judgment and determination, the damage sustained
to the Premises can be restor<ii in satisfactory time, and, further,
in Mortgagee's sole discrecics., and deterwmination, the funds
recovered from such loss (either alone or with additicnal funds
deposited by Mortgagor) are, in rortgagese's judgment sufficient to
pay the full and compiete cost of zuch restoration, such funds will
be made available for disbursement hy Mortgagee on presentation of
good and sufficient architect's certifizates and walilvers of lien:
provided, however} that should any /llisurance ccmpany raise a
defense against Mortgagor (but not agairst Mortgagee) to any claim
for payment due to damage or destruction /of the Premises or any
part thereof by reason of fire or other casualty submitted to
Mortgagee or any party on behalf of Mortgagee, or should such
company raise any defense against Mortgages . fbut not against
Mortgagor) to such payment, then Mortgagee may . at 1lts option,
whether or not Mortgagee has received funds from any insurance
settlements, declare the unpaid balances to be imnediately due and
payable, and Mortgagee may then treat the same as i the case of
any other default hersunder provided, however, that tba Mortgagee
shall not have the foregoing right so long as all pxyuaents due
under the Note are being made and there is no other ‘event of
default hereunder.

(b) In case of loss after foreclosure proceedings have been
instituted, the proceeds of any such insurance policy or policies,
Lf not applied as aforesaid in rebuilding or restoring the building
or improvements, shall be used to pay the amount due in accordance
with any decree of fareclosure that may be entered in any such
proceeding, and the balance, if any, shall be paid to the owner of
the equity of redemption if he shall then be entitled to the same,
or as the court may direct. In case of foreclosure of this
Mortgage, the court in its decree may provide that the Mortgagee's
clause attached to zach said insurance policies may be canceled and
that the decree creditor may cause a new loss clause to be attached
to each of said policies making the loss thereunder payable to said
decree creditor; and any such foreclosure decree may further
provide that in case of one or more redemptions under said decree,
pursuant to the statute in such case made and provided, then and in
every such case, each successive redemptor may cause the preceaing
loss clause attached to each insurance policy to be canceled and a
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new loss clause to be attached thereto, making the loss thereunder
payable to such redemptor. In the event of foreclosure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor,
to assign any and all insurance policie=s to the purchaser at the
sale, or to take such othear steps as Mortgageec may deem advisable,
to cause the interest of such purchaser to be protacted by any of
the said insurance policies,

{c) Nothing contained in this Mortgage shall create any
raspensibility or obligation on the Martgagesa to colleact any amount
owing on any insurance peollcy to robuild, repair or replace any
damaged or destroyed portion cf the Premises or sany improvemants
thereon or to perform any act hereunder.

4. Mortgagor herxeby represents and covenants to Mortgagee

that:

{ay Mortaagor (i) has the power and authority to own its
properrxiaes and to carry on its business as now being conducted:
{(ii) isyualified to do business 1ln every jurisdiction in which the
nature of Jits business or its properties makes such qualificaticns
necessary: and (iii) is in compliance with all laws, regulatiens,
ordinances /and order of public authorities applicable to it.

(k) The-execution, delivery and performance by Mortgagor of
the Note, this Mortgage, and all additional security documents, and
the borrowing evidenced by the MNote: (i) are within the powers of
Mortgagor: (iij have \been duly authorized by all requisite actions;
(iii) have received 7ll necessary approvals; {iv) do not violate
any provision of any Yow, any order of any court or agency of
gevernment or any indenture, agreement orx other instrument to which
Mortgagor is a party, or Ly which it or any portion of the Premises
is bound; and (v) are no%t in conflict with, nor will it result in
breach of, or constitute (wi¥h due notice and/or lapse cf time) a
default undexr any indentur¢ agreement, or other instrument, or
result in the creation or irpuasition of any 1lien, charge or
encumbrance of any nature whatsoever, upon any of its property or
assets, except as contemplated by the provisions of this Mortgage
and any additional documents secucging the Note.

{c) The Note, this Mortgage, znd all additional documents
securing the Note, when axecuted and dilivered by Mortgagor, will
constitute the lagal, valid and bindiGc obligations of Mortgagor,
and other obligors named thérein, if any, in accordance with their
respective terms; subiject, however, to such ixculpation provisions
as may be hereinafter specifically set forth.

(d) All other infeormation, reports, pagers, balance sheets,
statements of profit and loss, and data giver Lo Mortgagee, its
agents, enmnployees, representatives or counscx . in respect of
Mortgagor or other obligated under the terms of this Mortgage and
all other documents securing the payment of the llote are accurate
and correct in all material respects and complete | inscofar as
completenass may be necessary to give Mortgagee a true urd accurate
knowledge of the subject matter,

{e) There is not now pending against or affecting Moitgagor or
others obligated under the terms of this Mortgage and @ll other
documents securing the payment of the Note, nor, to the kiwvwvledye
of Mortgagor or others obligated under the terms of this Mortgage
and all other documents securing the payment of the Note, is there
threatened, any action, suit or proceeding at law or in equity or
by or before any administrative agency which if adversely
determined would materially impair or affect the financial
condition or operation of Mortgagor or the Premises.

5. Any sale, conveyvance, transfer, pledge, mortgage or other
encumbrance of any right, title or interest in the Premises or any
portion thereof, or any sale, transfer or assignment (either
outright or collateral) of all or any part of the beneficial
interest in any trust holding title to the Premises or any
subordinate or secondary financing which results in a lien upon the
Premises, without the pricr written approval of the Mortgagee
shall, at the option of the Morxrtgagee, constitute a default
nereunder, in which event the holder of the Note may declare the
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entire indebtedness evidenced by said Note to be immediately due
and payable and forecliose this Mortgage immediately or at any time
such default occurs; PROVIDED, HOWEVER, that sales, conveyances or
transfers are permissible when and lf the transferee's credit
worthiness and management ability are satisfactory to the
Mortgagee, and the transferee has executed any and all asgumption
documents and satlefied any and all othor regquirements of the
Mortgagee prior te such sale, conveyance or transfer.

€. In the case of a failure to perform any of the covenants
herein, or 1f any action or proceeding is commenced which
materially affects Mortgagee's interest in the Premises, including,
but not limited to, eminent domain, insolvengy, code enforcement,
or arrangements or proceedings involving a bankrupt or dscedent,
the Mortgagee may do on the Mortgagor's behalf averything so
cavenanted; the Mortgagee may also 4o any act it may deem necessary
to prolect the lien hersof:; and the Mortgagor will repay upohn
demand apy wonies paid or disbursad by the Mortgagee, including
reasonablie jattorneys' fees and expenses, for any of the above
purposes and-such monies together with interest thereon at a rate
of interes’ <2cual to the Default Interest Rate specified in the
Note shall haoome so much additional indebtedness hereby secured
and may be included in any decree foreclosing this Mortgage and be
paid out of thelrants or praceeds of sale of said Premises if not
otherwise paid. Lt shall not be obligatory upon the Mortgagee %o
inguire into the vilidity of any lien, encumbrance, or c¢laim in
advancing monies as akove authorized, but nothing herein contained
shall be construed as requiring the Mortgagee tc advance any monies
for any purpoese noyr to do any act hereunder; and the Mortgagee
shall not incur any persgnal liability because of anything it may
do or omit to do hereundes mnr shall any acts of Mortgagee act as
a waliver of Mortgagee's rigec to accelerate the maturity of the
indebtedness secured by this Mortgage or te proceed to foreclose
this Mortgage.

7. It 3is the intent hervof. to secure payment of the Note
whether the entire amount shall hzve been advanced to tha Mortgagor
at the date heraecf or at a later uate, or having been advanceq,
shall have been repmaid in part and furcher advances made at a later
date, which advances shall in no evenl cause the principal sum of
the indebtedness, plus any interest due ibareon, plus any amcunt or
amounts that may be added te the indentedraess under the terms of
this Mortgage or any other document evidensing or securing the
indebtedness evidenced by the Note, to exceau the sum of_ Twe
_Hundred Thousand == Dollaxs{$.200.000.Q00 ).

8. Time is of the essence hereof, and if Gefault be made in
performance of any covenant herein contained or contained in the
Kote or any other document evidencing and/or sacuring the
indebtedness evidenced by the Note, or in making any parment under
sald Note or obligation or any extension or renewal thearsof, or if
proceedings be instituted to enforce any other lien or zhaige upon
any of the Premises, or upon *the Ffiling of a proczading in
bankruptcy by or against the Maortgagor, or if the Mortgausr-shall
make an assignment for the benefit of its creditors or  1f its
property be placed under control ef or in custoedy of any court or
cfficer of the government, or if the Mortgagor abandons <tThe
Premises, or fails to pay when due any charge or assessment
{whether for insurance premiums, maintenance, taxes, capital
improvement), then and in any of said events, the Mortgagee is
hereby authorized and empowered, at its option, and without
affecting the lien hereby created or the priority of said lien or
any right of the Mortgagee hereunder, to declare, without notice
all sums secured hereby immediately due and payable, whether or not
such default be remedied by Mortgagor, and apply toward the payment
of said mortgage indebtedness any indebtedness of the Mortgagee to
the Mortgagor, and said Mortgagee may also immediately procead Lo
foreclose this Mortgage, and in any foreclosure a salae may be made
of the Premises en masse without the offering cf the several parts
separately.

ReSoMort-12/91
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9. Upon the commencement of any foreclosure proceeding
hereunder, the court in which such bill is filed may at any time,
either before or after sale, and without regard to the solvency of
the Martgagor or the then value of sald Premises, or whether the
same shall then be occupied by the owner of the equity of
redemption as a homastead, appeint either the Mortgagee asg
"Mortgagea in Pessasslion" or a recslver, with powsr to manage and
rent and to collact the rents, lesues and profits of said Premisaes
during the pendency of such forecleosure suit and the statutory
period of redemption, and such rents, issues and profits, when
collected, may be applied before as well as after the foreclosure
sale, towards the payment of the indebtedness, costs, taxes,
insurance or other items including the expenses of such
receivership, or on any deficiency decree whether there bhe a decree
therafor in personam or not, and if a receiver shall be appointed
he shaXl remain in possession until the expiration of the Ffull
period “allowed by statute for redemption, whether there be
redemption or not, and until the issuance of a deed in case of
sale, buc if no deed be issued, until the ewpiration of the
statutory weriod during which it may be issued, and no lease of
said Premisér shall be nullified by the appointment or entry in
possession of 7 receiver but he may elect to terminate any lease
junior to the Yien herecf. Upon foreclosure of said Premises,
there shall be allowed and included as an additional indebtedness
in the decree of sele all expenditures and expenses together with
interest thereon at_w{ interest rate equal to the Default Interest
Rate specified in the N-te, which may be paid or incurred by cor on
behalf of the Mortgagee for attorneys' fees, Mortgagee'’'s fees,
appraiser's fees, court-custs and costs (which may be estimated as
to and include items to be 2xpended after the entry of the decree)
and of procuring all such data with respect to title as Mortgagee
may reasonably deem necessary either to prosecute such suit or to
evidence to bidders at any salz held pursuant to such decree the
true title to ox value of sail PFremiges; all of which aforesaid
amounts, together with interes!. 'as herein provided, shall be
immediately due and payable by tihe Mortgagor in connection with:
(a) any proceeding, including proba®e’or bankruptcy proceedings to
which eilther party hereto shall be 2 party by reascn of this
Mortgage or the Note hereby secured; /() preparations for the
accrual of the right to foreclosure, whather or not actually
commenced; or (¢} preparations for the deferse of or intervention
in any suit or proceeding or any threatened-or contemplated suit or
proceeding, which might affect the Premises o« :the security hereof,
In the event of a foreclosure sale of said Pleulses there shall
first be paid out of the proceeds thereof all of the aforesaid
items, then the entire indebtedness whether due and, payable by the
taerms hereof or not and the interest due thereon w» to the time of
such sale, and the overplus, 1f any, shall be/ paid to the
Mortgagor, and the purchaser shall not be obliged %o se2e to the
application of the purchass money.

10. Extension of the time for payment or modificvarion of
amortization af the sums secured by this Mortgage granted by
Mortgagee to any successor in interest of Mortgagor shall not
operate to release in any manner the liability of the original
Mortgagor and/or Mortgagor's successor in interest. Mortgagee
shall not be reguired to commence proceedings against such
successor or refuse to extend time for payment or otherwise modify
amortization of the sum secured by this Mortgage by reason of any
demand made by the original Mortgagor and Mortgagor's successors in
interest.

11. Any forbearance by Mortgagee in exercising any right or
remady hereunder or ctherwise afforded by applicable law, shall not
be a waiver of or preclude the exercise of any such right or
remedy. The procurement of insurance or the payment of taxes or
other liens or charges by Mortgagee shall not be a waiver of
Mortgagee's right to accelerate the indebtedness secured by this
Mortgage. ’

7 ReSoMort-12/91
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12. All remedies provided in this Mortgage are distinct and
cumulative toc any other right or remedy under this HMortgage or any
other document, or afforded Lo Mortgagee by law or aquity and may
be exercised concurrently, independently or successively, at
Mortgagee's sole discretion.

13. The covenants contained herein shall bind and the rights
hereurider shall inure to the respective successors and assigns of
Mortgagee and Mortgagor, subject to the provisions ef Paragraph 5
hereof. All covenants and agresements of Mortgagor shall be binding
upon any other party claiming any interest in the Premlses under
Mortgagor.

14. Except to the extent any notice shall be reguired under
applicable law to ke given in another manner, any notice to
Mortgagor shall be given by mailing such notice by certified mail
address2d to Mortgagor at 2107 N. Clark, Chicago, IL 60614
s, or at such other address as Mortgagor may
designatz vy notice to Mortgagee as provided herein and any notice
te Mortgagre shall be given by certified mail, return receipt
requested, /c¢ Mortygagee's address stated herein, or to such other
address as prortgagee may desighate by notice to Mortgagor as
provided herein.  Any notice provided for in this Mortgage shall be
deemed to have kean given Lo Mortgagor or Mortgagee whan glven in
the manner desiaruated hevein.

1s. Upon paymnzpe of all sums secured by this Mortgage,
Mortgagee shall release-this Mortgage without charge to Mortgagor.
Mortgagor shall pay all coasts of recordation of any documentation
necessary to release this Mortgage.

16. Mortgagor assigrn to Mortgagee and authorizes the
Mortgagee to negotiate for arnd collect any award for condemnation
of all or any part of the Preaniszes. The Mortgagee wmay, in its
discretion, apply any such award to amounts due hereunder, or for
restoration of the Premises.

17. Mortgagor shall not and will not apply for or avail itself
of any appraisement, valuation, stay, /eatension or exemption laws,
or any so-called “moratorium laws, new existing or hereafter
enacted, in order to prevent or hindzr. the enforcement ov
foreclosure of this Mortgage, but hereby waives the benefit of such
laws. MORTGAGOR DOES HEREBY EXPRESSLY WAIVFE ANY AND ALIL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR DECRIP OF FORECLOSURE OF
THIS MORTGAGE ON BEHALF OF MORTGAGOR AND EAZH AND EVERY PERSON
EXCEPT DECREE OF JUDGMENT  CREDITORS OF  THE MORITGAGOR IN THEIR
REPRESENTATIVE CAPACITY AND OF THE TRUST ESTATLY ACQUIRING ANY
INTEREST IN OR TITLE TQ THE PREMISES SUBSEQUENT TO TH®-UOATE OF THIS
MORTGAGE.

18. Mortgagee shall upon reasonable notice have che right to
inspect the Premises at all reasonable times and access thereto
shall be permitted for that purpose.

19. Mortgagor will at all times deliver to the Mortgagee, upon
its request, duplicate originals or certified copies aof all leases,
agreenents and documents relating to the Fremises and shall permit
access by the Mortgagee to its books and records, insurance
policies and other papers far examination and making coples and
extracts thereof. The Mortgagee, 1its agents and designees shall
have the right upon reasonable notice to inspect the Premises at
all reasonable times and access thereto shall be permitted for that
purpose.

20. Mortgagee in meking any payment hereby authorized: (a)
relating to taxes and assessments, may do so according toc any bill,
statement or estimate procured from the appreopriate public office
without inquiry into the accuracy of such pill, statement or
estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claims thereof; or (k) for the
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purchase, dischapge, compromise, or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of any
clalm for lisn which may be asmertad.

. 21. Mortgagor shall maintaln with the Mortgagae for so long as
this Mortgage is in effect a demand daposit non~interest bearing
cperating account for the Premises.

22. The Mortgager will (except to the extent paid by lessees)
pay all utility charges incurred in connection with the Premises
and all improvements therson and maintain all utility services now
or hereafter available for use at the Premises.

23. If the Premises are now or hereafter located in an area
which has been identified by the Secretary of Housing and Urban
Development as a flood hazard area and in whlch flood insurance has
been nad2 available under the National Flood Insurance Act of 1963
(the Actj, the Mortgagor will keep the Premises covered for the
term of <he Note by floed insurance up to the maximum limit of
coverage uvailable under the Act.

24. This ¥artgage shall be governed by the law of the State of
Illinois. In‘the event one or more of the provisions contained in
this Mortgage sha*l be prohibited or invalid under applicable law,
such provision shall be ineffective only to the extent of such
prohibition or inva’idity, without invalidating the remainder of
such provision or the remaining provisions of this Mortgage.

. 25. In the event of.a deficiency upon a sale of the Premises
pPledged hereunder by Mortcogor, then the Mortgagor shall forthwith
pay such deficiency, includirg all expenses and fees which may be
incurred by the holder of tie Note in enforcing any of the terms
and provisions of this Mortgage:

26. Mortgagor shall, within 50 days after demand by Mortgagee,
furnish to Mortgagee an annual crecating statement of income and
expenses for the Premises signed ornd certified by the Mortgagor.
Within fifteen days after demand by Mcrtgagee, the Mortgagor shall
deliver a certified copy of a rent roXl for the Premises and such
other information as Mortgagee may regvzst, which may include, but
not be limited to, the Mortgagor's and the Guarantor's personal
firancial statement and copies of the Mortgagor's and the
Guarantor's as filed federal income tax reticrns.

27. All provisions hereof shall inure to and bind the
respective heirs, executors, administrators, s5uUccassors, vendees
and assigns of the parties hereto, and the word YMortgagor" shall
include all persons claiming under or through Mortgaugor and all
persons liable for the payment of the indebtedness 4y any part
thereof, whether or not such persons shall have execu¥es the Note
or this Mortgage. Wherever used, the singular number shall include
the plural, the singular, and the use of any gender 'sball be
applicable to all gendaers.

28. (a) To further secure the indebtedness secured hereby,
Mortgagor does hereby sell, assign and transfer unto the Mortgagee
all the rents, issues and profits now due and which may hereafter
become due under or by virtue of any lease, whether written or
verbal, or any letting of, or of any agreement for the use or
occupancy of the Premises or any part thereof, which may have been
heretofore or may be hereafter made or agreed te or which may be
made or agreed to by the Mortgagee under the powers herein granted,
it being the intention hereby to establish an absolute transfer and
assignment of all of such leases and agreements, and all the avails
thereunder, unto the Mortgagee, and Mortgagor does hereby appoint
irrevocably the Mortgagee its true and lawful attorney in its name
and stead (with or without taking possession of the Premises) to
rent, lease or let all or any portion of the Premises to any party
er parties at such rental and upon such terms as said Mortgagee
shall, in its discretion, determine, and to collect all of said
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avails, rents, lssues and proflits arising from or accruing at any
time hereafter, and all new due or that may hereafter exist on the
Premises, with the same rights and powers and subject to the same
immunities, exoneration of liability and rights of recourse and
indemnity as the Mortgagee would have upon taking possession of the
Premises,

{b) The Mortgagor represents and agrees that no rent has
been or will be paid by any person in possession of any portion of
the Premises for more than two installments in advance, and that
the payment of none of the rents to accrue for any porticn of the
Premises has been or will be waived, releasad, reduced, discounted,
or otherwise discharged or compromised by the Martgagor. The
Mortgagor waives any rights of set off against any persan in
possession of any portion of the Premises. Mortgagoer agrees that
it will not assign any of the rents or profits of the Premises,
2xcept *0 a purchaser or grantee of the Premizes.

(e) Nothing herein contained shall be construed as
canstituting the Mortgagee as a mortgagee in possession in the
absence of the taking of actual possession of the Premises by the
Mortgagee. In the exercisae of the powers herein granted the
Mortgagee, / nu.liability shall be asserted or enferced against the
Mortgagee, ali such liability being expressly waived and released
by Mortgagor. ‘

{(d) The Mortgagor turther agrees to assign and transfer
to the Mortgagee’all future leases regarding all or any part of the
Premises hereinbefura described and to execute and deliver, at the
reguest o©of the Mortgagee, all such further assurances and
assignments in the Preinises as the Mortgagee shall from time to
time require. :

(&) Although 1if. s the intention of the parties that the
assignment contained in “Zhis Paragraph 28 shall be a present
assignment, it is expressly vnderstood and agreed, anything herein
contained tao the contrary nortwithstanding, that so long as
Mortgagor is not in default hereunder or under the Note, it shall
have the privilege of collecting nnd retaining the rents accruing
under the leases assigned hereby,  until such time as Mortgagee
shall elect to collect such rencs  pursuant to the terms and
provisions of this Mortgage. ’ )

(f) The Mortgagee shall nol. be obliged to perform or
discharge, nor does it hereby undertaka-to perform or discharge,
any ebligation, duty or liability unde:r any leases, and the
Mortgagor shall and does hereby agree t¢ indemnify and hold the
Mortgagee harmless of and from any and aXl. liability, loss or
damage which it may or might incur under said leases ox under or by
reason of the assigmment thereof and of and fram any and all claims
and demands whatscever which may be asserted against it by reason
of any alleged obligations or undertakings on its| part to perform
or discharge any of the terms, covenants or agreements-contained in
said leases. Should the Mortgagee incur any such liatility, loss or
damage under said leases or under or by reason of the sssignment
therecf, or in the defense of any claims or demands; ‘the amount
thereof, including costs, expenses and reascnable attorndys‘s fees,
shall be secured hereby, and the Mortgagor shall reim:-ovese the
Mortgagee therefor immediately upon demand.

29. The Mortgagee, in the exercise of the rights and powers
hereinabove confarred upon it by Paragraph 28 herecf, shall have
-full power to use and apply the avails, rents, issues and profits
of the Premises to the payment of or on account of the following,
in such order as the Mortgagee may determine:

{a) To the payment of the operating expenses of the Premises,
including cost of management and leasing thereof (which shall
include reasonable compensation to the Mortgagee and its agent or
agents, 1f management be delegated to any agent or agents, and
shall also include lease commissions and other compensation and
expensas of seaking and procuring tenants and entering into
leases), established claims fer damages, if any, and premiums on
insurance hereinabove authorized:

{k) To the payment of taxes and special assessments now due or
which may hereafter become due on the Premises;
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(c) To the payment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improvements
of the Premises, and of placing sald property in such condition as
will, in the judgment of the Mortgagee, make it readily rentabls;

(d) Ta the payment of any indebtedness secured hereby or any
deficiency which may result from any foreclosure sala.

30. Mortgagor and Mortgagee acknowledge and agree that in no
event shall Mortgagee be deemed to be a partner or joint venturer
with Mortgager or any beneficiary of Mortgagor. Without limitation
of the foregoing, Mortgagee shall not be deemed tc be such a
partner or joint venturer an account of its becoming a mortgagee in
possession or exercising any rights pursuant to this Mortgage or
pursuant to any other instrument or document evidencing or securing
any of the indebtedness secured hereby, or otherwise.

31, (a) Mortgagor represents and agrees that to the best of
its knovledge tha Premises are in compliance with all
"Environmental Laws" (as hereinatter defined); that there are no
conditions.axisting currently or likely to exist during the term of
the Note that require or are likely to reaguire cleanup, removal or
other remediis action pursuant to any Environmental Laws:; that
Mortgagor 1s rwo’ a party to any litigation or administrative
proceeding, nor, Lo the best of Mortgagor's knowledge, is there any
litigation or administrative proceeding contemplated or threatened
which would assert(or-.allege any violation of any Environmental
Laws; that neither tie Premises or Mortgagor is subject to any
judgment, decree, ordey cr citation related to or arising out of
any Environmental Lawx; and that no permits or licenses are
required under any Envircnnental Laws regarding the Premises. The
term "Environmental Laws" §ih2all mean any and all federal, state and
local laws, statutes, regulistions, ordinances, codes, rules and
other governmental restrictinsns.or requirements relating to the
environment or hazardous substincoes, including without limitation
the Federal Solid Waste Disposal act, the Federal Clean Air Act,
and the Federal Clean Water Act, ke Federal Resource Conservation
and Recovery Act of 1976 and  the Federal Comprehensive
Environmental Responsibility, Cleanupr and Liability Act of 1980, as
well as all regulations of the Environuwantal Protection Agency, the
Nuclear Regulatory Agency and any stite department of natural
resources or state environmental protectisn, agency now cor at any
time hereafter in effect. Mortgagor covenants- and agrees to comply
with all applicable Environmental Laws; to/ zrovide to Mortgagee
immediately upon receipt copies of any coiraspendence, notice,
pleading, c¢itaticon, indictment, complaint, ord4r or other document
received by Mortgador agserting or alleging ‘¢ circumstance or
condition that requires or may reguire a cleanup, .I'émoval or other
remedial action under any Envirconmental Laws, - or— that seeks
criminal or punitive penalties for an alleged viclilation of any
Environmental Laws; and to advise Mortgagee in writing az socon as
Mortgagor becomes aware of any condition or circumstarce which
makes any of the reprasentations or statements contained in this
Faragraph 31 (a) incomplete or inaccurate. In the evrnt the
Martgagee determines in its sole and absolute discretion tha* there
is any evidence that any such circumstance might exist, whether or
not described in any communication or notice to either Mortgager or
Mortgagee, Mortgagor agrees, at its own expense and at the reguest
of Mortgagee to permit an environmental audit to be conductad by
Mortgagee or an independent agent selected by Mortgagee. This
provision shall not relieve Mortgagor from conducting its own
environmental audits or taking any other steps necessary to comply
with any Environmental Laws. If, in the opinion of Mortgagee,
there exists any uncorrected violation by Mortgagor of an
Environmental Law or any condition which requires or may require
any cleanup, removal or other remedial action under any
Environmental Laws, and such cleanup, removal or other remedial
action is not completed within sixty (60) days from the date of
written notice from Mortgagee to Mortgagor, the same shall, at the
option of Mortgagee constitute a default hereunder, without further
notice or ccure period. It is expressly understood that the
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foregoing does not prohibit or prevent Mertgagor's right to contest
any ordered c¢leanup through all appropriate administrative and
jJudicial proceedings.

(b} Mortgagor agrees to indemnify and hold Mortgagee and
its officers, directors, employees and agents harmless from and
against any and all losses, damages, liabilities, obligations,
claims, costs and expaenses (including, without 1limitation,
attorneys' fees and court costs) incurred by Mortgadgdea, whether
prior te or aftar the date heraof and whether direct, indirect or
consequential, as a result of or arlsing from any suit,
Investigation, action or proceeding, whether threatened or
initiated, asserting a claim for any legal or equitable remedy
under an Environmental Law. any and all amounts owed by Mortgagor
to Mortgagee under this Paragraph 31 (k) shall constitute
‘additional indebtedness secured by this Mortgage.

22.) (a) This Mortgage shall be deemed a Security Agreemant as
defined In the Illinoils Commercial Code. This Mortgage creates a
security ianterest in favor of Mortgagee in all property including
all personali property, fixtures and goods affecting property either
referred to Or described herein or in anyway connectad with the use
or enjoyment «f the Premises. The remedies foyr any violatlon of
the covenants, terms and conditions of the agreemonts herein
contained shall b2 (i) as prescribed herein, or (ii} by general
law, or (1ii) "as *o such part of the security which is also
reflected in any Finarcing Statement filed to perfect the security
interest herein crea*ed, by the specific statutory conseguences now
or hereinafter enacter end specified in the Illinois Commercial
Code, all at Mortgageel!s sole election. Mortgagor and Mortgagee
agrees that the filing of sach a Financing Statement in the records
normally having to deo withs personal property shall never be
construed as in  anywise Zarogating from or impairing this
declaration and the hereby statzsd intention of the parties hereto,
that everything used in connection with the preoduction of income
from the Premises and/or adapted for use therein and/or which is
described or reflected in this MNorcigage is, and at all times and
for all purpeses and in all proceedings both legal or eguitable
shall be, regarded as part of the :real estate irrespective of
whether (i) any such items 1is physically attached to the
improvements, (ii) serial numbers . 2ie used for the better
identification of certain equipment items —apable of being thus
identified in a recital contained herein or in any list filed with
the Mortgagee, or (iii) any such item is refzrred to or reflected
in any such Financing Statement so filed at any time. Similarly,
the mention in any such Financing Statement of /1) the right in or
the proceeds of any fire and/cr hazard insurance poclicy, or {2) any
award in eminent domain proceedings for a taking or for loss of
value, or (3} the debteor's interest as lessor in zay present or
future lease or rights to income growing out of the use and/or
cccupancy of the property mortgaged hereby, whether pvisuant to
lease or otherwise, shall never be construed as in anywiss altering
any of the rights of Mortgagee as determined by this instrument or
impugning the priority of the Mortgagee's lien granted ol by any
other recorded document, but such mention in the Financing
Statement is declared to be for the protection of the Mortgage in
the event any court or judge shall at any time hold with respect to
{1), (2) and (3) that notice of Mortgagee's priority of interest to
he effective against a particular <class of persons, including, but
not limited to, the Federal Government and any subdivisions or
entity of the Federal Government, must be filed in the commercial
Code records.

{b) Notwithstanding the aforesaid, the Mertgagor covenants
and agrees that s¢ long as any balance remains unpaid on the Note,
it will execute (or cause to be executed) and deliver to Mortgagee,
such renewal certificates, affidavits, extension statements or
other documentation in proper form so as to keep perfected the lien
created by any Security Agreement and Financing Statement given to
Mortgagee by Mortgagor, and to keep and maintain the same in full

force and effect until the entire principal indebtedness and all

interest to accerue thereunder has been paid in full,
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33. ¥From the date of its recording, this Mortgage shall be
effective as a Fixture Financing Statement with respect to .all
gooads constituting part of the Premises which are or are to become
fixtures related to the Premises. For this purpose, the following
itnformation is set Forth:

{a) Name and Address of Mortgagor:

Paul Relter and Carolyn Ralveg
2107 N, €lark
Chilcagn, Tl 6nid

{P) Hame and Aaddress of Mortgagee:

Madison Bank and Trust Company
10 South Riverside Plaza
Chicapo, I1. 60606

/c) This document covers Jgoods which are to become
fixtures.

34. In the event of the enactment after this date of any law
imposing a tax unzn the issuance of the Nate or deducting from the
value of the Premisges for the purpose of taxation any lien on the
land, or imposing unch the Mortgagee the payment of the whole or
any part of the taxes o» assessmenis or charges or liens required
in this Mortgage to be paid by Mortgagor, or changing in any way
the laws relating to the taxation of mortgages or debts sacured by
mortgages or the Mortgagus's interest in the Premises, or the
manner of collection of tares, so as to affect this Mortgage or the
debt secured by this Mortgag: or the holder of this Mortgage, then,
and in any such event, the Mortcagyor, upon demand of the Mortgagee,
shall pay such taxes or assessmants, or reimburse the Mortgagee for
such taxes and assessments; prov.ded, however, that if in the
opinion of counsel for the Morucacgee it might be unlawful to
require Mortgagor to make such paywmedts, then and in such event,
the HMortgagee wmay elect, by notice in writing given ta the
Mortgager, to declare all of the irdabtedness secured by this
Mortgage to be and become due and payvabie sixty {(60) days from the
giving of such notice.

35. Mortgagor will protect, indemni?y ) and save harmless
Mortgagee from and against all liabilities, “oXllgations, clainms,
damages, penalties, causes of action, costs and sipenses (including
without limitation attorneys' fees and expenses), ~imposed upon or
incurred by or asserted against Mortgagee by rdason of (a) the
ownership of the Premises or any interest therein or feceipt of any
rents, lissues, proceeds or proefits therefrom; (b) any-accident,
injury to or death of persons or loss of or damage ¢  property
occurring in, or about the Premises cor any part thereaf o on the
adjoining sidewalks, or curbs, adjacent parking areas, streets or
ways; (<) any use, nonuse or condition in, on or about the Fremises
or any part thereof or on the adjoining sidewalks, curbs, the
adjacent parking areas, streets cor ways; (d} any failure on the
part of Mortgagor to perform or comply with any of the terms of
this Mortgage:; or (e) performance of any labor or services or the
furnishing of any materials or cther property in raspect of the
Pramises or any part therecf. Any amounts payakle to Mortgagee by
reasaon of the application of this paragraph shall constitute
additional indebtedness which is secured by this Mortgage and shall
become immediately due and payable upon demand therefar and shall
bear interest at an interest rate egqgual to the Default Interest
Rate specified in the Note from the date loss or dJdamage is
sustained by Mortgagee until paid. The obligations of Mortygagor
under this paragraph shall survive any termination or satisfaction
of this Mortgage.

. i6. {a) In the event that any provision in this Mortgage
shall be inconsistent with any provision of the Illinois Mortgage

i3 ReSoMort-12,/91







UNOFFICIAL COPY

Foreclosure Law (the "IMF Act") then the IMF act shall take
precedence over the provisions of this Mortgage, but shall not
invalidate or render unenforceable any other provision aof this
Mortgage that can be construed in a manner consistent with the IMF
Act,

(b} If any provision of this Mortgage shall grant %o
Mortgagee any rights or remedies upon default of Mortgagor which
are more limited than the rights that would otherwise be vested in
Mortgagee under the IMF Act in the absence of said provision, then
the Mortgagee shall be vested with the rightse granted in the IMF
Act to the full extent permitted by law.

(¢) Without limiting the generality of the foregoing,
"all expenses incurred by Mortgagee to the extent reimbursable under
Section 15-1510 and 15-1512 of tha IMF Act, whether incurred before
or after any decree or judgment of foreclosure shall be added to
the indebtedness hereby secured or by the judgment of foreclosure.

IN WITNESS WHERECOF, Paul Reitevr and Carolyn Relter have
exacuted this Mortgage on the day and year First above
written.

/- —y ~ P ‘?
,,,,ﬂ//ijP fy;z\ o
o el feTT ]
N e 3 S

Paul-Reiter

f%-é—-ﬁ-éz"g‘?b/_,ﬁ Lo FT

Carolyn -~Reitew”’:
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STATE OF ILLINCIS i
} 58,
coUuNTY oF Clorele . )
I, the undersigned, a Notary Publlc in
e State afores

-and for .eajid County in
ﬁd Do HEREBY CERTIFY THAT [t . . & R YEN
flglLA L \V\\ Aa
known to

who are personally

to be the same persons whose names are subscrilibed to
the foregclng instrument appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as
their own free and voluntary act for the uses and purpcses therein
set forth.

GIVEN undeg ;py hand and notarial seal this 33{ day of
ST AN K .

R

otary Publl (3 i

Ay commiss expires:

HARY e 1l

ferien=

OFFICIAL 5eAL
JULIE ABEL OF ILLING
NOTARY "UBLIC STATE
[ MY DOMMISSION EXP. MAY 72,1996
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