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ASSIGNMENT AND SECURITY AGREEMENT

THIS ASSIGHIMENT AND SECURITY AGREEMENT dated as of April 7, 1994 (the
"Assignment") bevween ILLINOIS DEVELOPMENT FINANCE AUTHORITY, a political
subdivision, body politic-and municipal corporation of the State of Illinois (the "Issuer"), and
AMERICAN NATIONAL BANX AND TRUST COMPANY OF CHICAGQ, as secured party
(the "Bondholder");
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YV ITNESSETH: 41326991

WHEKREAS, the Issuer has agreed to issue its 52,700,000 Industrial Development
Revenue Bond (El-Milagro, Inc. Project) Series 1394 (the "Bonds") pursuant to a Bond Issuance
Agreement by and between the Issuer and the Barx <(the "Bond Agreement”) and to loan the
proceeds thereof to LPZ Associates Limited Partnership, a limited partnership organized and
existing under the laws of the State of Illinois (the pirstant to a Loan Agreement by and
between the Issuer, the Borrower and El-Milagro, Tis., an Illinois corporation (the
"Company"), dated as of March 1, 1994, as may be o Aime to time amended and
supplemented (the "Loan Agreement"); and

WHEREAS, the Borrower has requested the Issuer to mak: a lean pursuant to a
Promissory Note payable from Borrower to Issuer (the "Promissory Not<,und the proceeds
of the Promissory Note will be used by the Borrower to purchase a certain paicel of real estate
commonly known as 3120 W, 3éth Street, Chicago Illinois and make certa'nrenovations,
improvements and expansions of such property as legally described on Exhibit A hereto and
incorporated herein by this reference (the "3120 Property”); and
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WHEREAS, the Borrower will lease the 3120 Property to the Guarantor pursuant to a
lease agreement dated April 7, 1994, between the Borrower and the Company, as from time to
time amended and supplemented and Borrower will lease property and certain improvements
thereon located at 2743-59 South Kedzie Avenue, Chicago, Illinois (the "Kedzie Property" ard,
collectively with the 31120 Property, the "Mortgaged Property”) to Guarantor pursuant to a
lease agreement dated April 7, 1994 between the Borrower and the Company, as from time to
time amended and supplemented (the "Lease Agreement"); and

WHEREAS, the Bondholder has required as a condition to its purchase of the Bond that
the Borrawer and the Company secure the Note in the manner described in the Agreement and
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that the Borrower and the Company execute a Mortgage, Security Agreement and Fixture
Financing Statement of even date herewith (the "Mortgage") with the Issuer pursuant to which
the Borrower and the Company grant to the Issuer a mortgage on the land, building and fixtures
that are part of the Mortgaged Property and a Security Agreement (the "Security Agreement”)
of even date herewith between the Borrower, the Company and the Issuer grant to the Issuer a
security interest in certain property therein defined as "collateral®, and an Assignment of Rents
and Leases with the Issuer granting an assignment of the rents and leases from the Mortgaged
Praperty to Issuer (the "Assignment of Rents") to secure the Note and that the Issuer execute
this Assignment as security for the Bond and the Issuer is willing to exccute this Assignment:

NOW, THEREFQRI, as one of the inducements to and as part of the consideration for
the purchase by the Bondholder of the Bond as provided in the Loan Agreement and in
consideration of the premises and other good and valuable consideration, the receipt whereof is
hereby acknecwledged:

SECTION 1. ASSIGNMENT, PLEDGE AND DEPQSIT OF COLLATERAL.

The Issuer does nureby pledge, deliver, assign, transfer and grant to the Bondholder and
its successors and assigns, as security for the due and punctual payment of the principal
installments of and interest or the Bond, all of its right, title and interest in, and including,
without limitation, its rights to pav:ocnt of any and all amounts which may become due under,
(a) the Loan Agreement, except any payment made pursuant to Section 5.9 and 9.8 of the Loan
Agreement relating to indemnification'ana payment of expenses of the Issuer ("Unassigned
Rights"), (b) the Promissory Note, (c) the Mortgage (including the Issuer's right, title and
interest in and to that certain Lease dated us-Gf April 7, 1994 between the Company and
Borrower, assigned to the Issuer under the Morigage), (d) the Assignment of Rents (including
the Issuer’s right, title and interest in and to that ceriain Lease dated as of April 7, 1994 between
ihe Company and Borrower, assigned to the Issuer unde: the Mortgage), (e) the Security
Agreement, (f) the Guaranty Agreement dated as of Aprit 7,/1994 made by Company in favor
of the Issuer (the "Guaranty”), (g) any and all Uniform Commérzial Code UCC-1 and UCC-2
financing statements executed in favor of the Issuer by the Borrewer or the Company, (h) all
other Security Documents as defined in the Loan Agreement, and (1) all other rights and
remedies to enforce such payment of any amount due the Issuer by-(rc Sorrower and the
Company under the Loan Agreement and the Note (hereinafter, together »th any additional
collateral that may be deposited with the Bondholder hereunder, call the *Pledgz4 Collateral™).

This assignment, transfer, pledge, delivery and deposit is made as and shall at all times
constitute security for the payment in full of all principal of and interest on the Bond and the
performance and observance by the Issuer of all the covenants and conditions required of it
contained in the Bond and the Bond Agreement; and as security for all fees, costs, expenses and
charges, legal or otherwise, reasonably paid or incurred by the Bondholder in realizing upon or
protecting this Assignment or the indebtedness hereby secured.
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SECTION 2. WARRANTIES.

The Issuer hereby represents and warrants to the Bondholder that the Issuer is the owner
of the Note and all rights incident thereto frec and clear of any lien, security interest or other
claim thereto other than the pledge made hereunder.

SECTION 3. FIJRTHER ASSURANCES.

The Issuer agrees that, upon request of the Bondholder, it shall execute and deliver to
the Bondholder such other documernits or instruments as shall be deemed necessary or appropriate
by the Bondholder to confirm unto the Bondholder the pledge hereunder of the Pledged
Collaterzi. . The Bondholder may at any time file financing statements with respect to any
Pledged Crljzteral without the signature of the Issuer, to the extent permitted by the Illinois
Uniform Comirercial Code.

SECTION 4. CERTAIN RESTRICTIONS ON ISSUER'S RIGHTS IN RESPECT OF
PLEDGRO . COLLATERAL,

E N4.1. The Issuer will not;

(@)  declare a detzul or exercise the remedies of the holder of the Note under
the Loan Agreement, or termitate, modify or accept a surrender of, ot offer or agree to
any termination, modification or surrander of the Note or by affirmative act consent to
the creation or existence of any securiry interest or other lien to secure the payment of
indebtedness upon the Note or the Agreeraent or any part thereof; or

(b)  assign, transfer or hypothecate (other than to the Bondholder hereunder)
any payment then due or to accrue in the future uedzt the Note.

SECTION 5. DEFAULT AND REMEDIES.

1. If an Event of Default under the Loan Agreement for ‘any other Security
Documents shall occur and be continuing, the Bondholder, without obligatinn to resort to any
other security, at its own expense or the expense of the Borrower and the Company shall have
the right at any time and from time to time, in its sole discretion, to enforce the rights and
remedies specified in the Loan Agreement or any other Security Documents or Pledged
Collateral pledged and assigned hereunder, and to take any and all action which, in the judgment
of the Institutional Lender, is necessary or appropriate to enforce the rights of the Issuer in
respect of its interests in the Note, Loan Agreement and Security Documents and all other
moneys payable under the Loan Agreement, Note and Security Documents. Upon any such
enforcement of rights under the Loan Agreement, after deducting all costs and expenses of every
kind of the Bondholder and the Issuer, including, without limitation, attorney’s fees, from the
proceeds of any recovery, the Bondholder shall apply any residue to the payment of any
liabilities of the Issuer on the Bond, all as provided in the Loan Agreement. The balance, if
any, remaining after payment in full of all of the liabilities of the Issuer on the Bond shall be
paid to the Borrower and the Company.
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3.2. The remedies provided herein shall not be desmed exclusive, but shall be
cumuiative and shall be in addition to all other remedies existing at law or in equity.

3:.3.  The satisfaction or performance of any part of the indebtedness hereby secured
shall not affect the security hereby afforded or intended to be afforded for any other indebtedness
nereby secured; but the pledge hereby made shall at all times remain in full force and effect for
the benefit of all indebtedness hereby sesured until all such indebtedness is fully satisfied.

J.4. No delay on the part of the Bondholder in exercising any of its options, powet
or rights, or any partial or single exercise thereof, shall constitute a waiver thereof.

SECTION €. MISCELLANEQUS.

6.1/ /¥Menever any of the parties hereto is referred to, such reference shall be deemed
to include the suCesssors and assigns of such party; and all the covenants, promises and
agrezments in this ‘AAusignment contained by or on behalf of the Bondholder, shall bind and inure
to the benefit of the respestive suceessors and assigns of such parties whether so expressed or
not.

b6

6.2. The unenforceatiliiv or invalidity of any provision or provisions of this ;;
Assignment shall not render any cthe: provision or provisions herein contained unenforceable ¢ r
or invalid,

164

63. The Bondhelder shall release +kis Assignment and the lien hereof by proper
instrument or instruments upon presentaticn of satisfactory evidence that all indebtedness hereby
secured has been fully paid or discharged,

€.4. The parties agree that th2 assignments. made hereby shall not subject the
Bondholder to, or transfer, or pass or in any way affect or modify, any obligations of the Issuer
under the Loan Agreemeat, it being understood and agreed thai a!f-cuch obligations of the Issuer
shall be and remain enforceable only against the Issuer, This assigniniznt is given solely for the
purpose of securing payment by the Issuer of the principal of and interést on the Bond,

6.3. Any term, covenant, agreement or condition of this Assignment may be amended
or compliance therewith may be waived (either generally or in a particular instaace and either
retrospectively or prospectively) by an instrument in writing executed by the Issuer and the
Bondholder.

8.8, Any notice provided for herein shall be in writing and shall be deemed to have
been given when delivered personally or when deposited in the United States mail, registered
or certified, postage prepaid, addressed as follows:

If to the Issuer: Illinois Development Finance Authority
2 North LaSalle Street

Chicago, lllinois

Attention:  Executive Director
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If to the Bondholder: American National Bank and
Trust Company of Chicago
33 North LaSalle Street

Chicago, Illinois 60690
Attention:  Commercial Lean Department

If to the Borrower 3050 W. 26th Street
or Company: Chicago, 1llinois 60623
Attention:  Rafael Lopez

or to.na Issuer or the Bondholder or the Borrower or Company at such other address as the
Issuer o7 the Bondholder or the Borrower or Company may designate by notice duly given in
accordance with this Section to the other parties.

8.7, Ttasunderstood that all obligations of the Issuer hereunder are subject to the
limitations set forih/in Section 1.5 of the Loan Agreement.

6.8. This Assiznment shall in all respects be construed in accordance with and
governed by the laws of the State of Illinois, This Assignment may not be amended or modified
except in writing signed by the rarties hereto.

‘m
hrad

6.9. This Assipnment may be cascuted, acknowledged and delivered in any number &
of counterparts, each of such counterpants constituting an original but all together only one-f)i’_
Assignment.

THIS SPACE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the Illinois Development Finance Authority has caused this
Assignment and Security Agreement to be executed on its behalf by its Chairman and American
National Bank and Trust Company of Chicago has caused this Assignment and Security
Agrecment to be executed on its behalf by its . c€ President, all as of the day and
year first above writtan,

ILLINOIS DEVELOPMENT FINANCE
AUTHORITY

(SEAL) By: gg,é?_ ( sk
Ifs Chamng J

Attest:

A/ % /(/ e /’
AMERICAN NATIONAL BANK AND TRUST

Tts Secretary 7 /
COMPANY OF CHICAGO

(SEAL) By: /% /& é_

P President

/74

Its: //rcs:JaM‘
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STATE OF ILLINOIS

}
}
}

COUNTYQF COOK
before me personally appeared

On this 7th day of April, 1994,

JeSE Py Dedant Ia. ., 1o me perscnally known, who being by me duly
sworn, say that he is the Ve e President of AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, that one of the seals affixed to the foregoing
instrument is the seal of said bank and was signed and sealed on behalf of said bank by authority
of its Board of Directors and he acknowledged that he executed and aitested the foregoing
instrument on behalf of said bank by authority of its Board of Directors and that the execution

of the foregoing instrument was the free act and deed of said bank.

I?: YITNESS WHEREOF, I have hereunto set my hand and official seal on the day and

Notary Putlic

year last abrve writien.
B /!
S R A e / LAl

My Commission Expires:

/ffﬁi@;/;ff

{(Notarial Seal)

FIWSERNIMNGANEI PL-ASNS

.
b

166320
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ACKNOWLEDGMENT
STATE OF ILLINOIS }
COUNTYOFCOOK %
On this 16¢h day of __ March , 1994, before me personally appeared
Ed Czadowski , to me personally known, who being by me duly sworn, say that

he is the Chairman of the Illinois Development Finance Authority (the "Authority”), a political
subdivision, body politic and corporate, that one of the seals affixed to the foregoing instrument
is the seal of the Authority and that the foregoing instrument was singed and sealed on behalf
of the Authority and he acknowledged thut being informed of the contents of the foregoing
instrument; b, as such officer and with full authority, executed the same voluntarily for and as

the act of said Avthority,

IN WITNESs YWHEREQF, I have hereunder set my hand and official seal on the day and

year last above writtexn,
ﬂwcumo\ ( /mﬂu/uw/t

¥ Notary h(bj 3

Ty Commission Expires:

June 27, 1994

(Notarial Seal)

" OFFICTAL -~ SEAL » 5
20Z18LAWA FOPIERARCY YK &

NOTARY PUBLIG, STATCOF ILLiN0IS ¢ !
MY COMAISSION E:mws 6727734 §

Q

)
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SN Exhibit A
Lagal Descriptlion

PARCEL 1i

LOT 10 (EXCERT THE NORTH 16 FIET THEREOP) AMD ALL OF LOTS 21 TO 12, DOTH
INCLISIVE, AND ALL CF THE VACATED ALLEY LYING WEST OF AND ADJOINING LOT 20
(EXCIPT THX NORTH 14 PEET THERZOP) AND ALL OF LOTS 311 70O 28 IN THE SURDIVISION
OF HIGCKS § AMD 9 TM TUE SURDIVISION OP BLOCES &, 2, ), 8, 9, 10, 11, 20 AND-
41 Il THE SUPERIOR COURT COMMISSIGNERS PARTITION OF THE WEST 1/2 oF THE SOUTH
AFST 1/4 OP SECTION 2%, TOWNSIIP 39 MORTH, RANGE 1), FAST OF THE THIRD
(RINCIPAL MERIDIAN, MGOORDING TO THE PLAT TMIREOF RECORDED MARCH 1§, 1830 Ad
I;-‘l',s.‘\cm NUMIZR 1330921, IN 30K 40 OF PLATS, PAGE 16, ALL IN COGK COUNTY.
LLIOW LG

PARCEL 2

THAT FART OF LT L 50 THE SURDIVISICN OF ALL THAT PART OF THE NORTH WEST 1/4
OF THE NORTH WEST 1/4 OP THE SOUTH wrST 1/4 OF SECTION 16, TOWNSHIP 19 NURTH,
RANGE 1] EAST OF Tha ZuJRD PRINCIPAL KERYDIAN, LYING SQUTH QF THE ILLINCIS AND
HICHIGAN CANAL, IMCLUDZOTITHIN A PARCEL OF LAND WHICH IS BOUNDED AND
DESCRIBED AS FOLLOWI: BUXCTING ON THE SOUTH LINE OF SAID LOT 1 AT A POINT
WHICH IS 121,62 PEET WEST 710M THE SOUTH PAST CORNER QF SAID (T 1, AMD
RINDIING THEMCE WEST ALONG THE O LINE OF SAID (OT 1, BEING ALSC THE NORTH
LINE OF WEST J6TH STREET A DISTAMCE OF 200,00 FEET; THENCE NORTH ALONG A LINE
WHICH IS 121,62 FEET WEST FROM ANJ PARALLEL WITH THE EAST LINE OF SAID LOT 3,
A DISTANCE OF 109.18 FEET TO ITS INTSRTECTION WITH THE SOUTH BOUNDARY OF
PARCEL, NUHBER ‘SW, TCWNSHIP 14 NORTH, TANGE 1* OF LANDS CONVEYED BY DEXD
RECORDIZD BY THE RECORDER'S OFFINE OF COCK VUNTY, LLLINGLIS ON JULY 3, 1384 AS
LOCUMENT NUMBER 13179717, THENCH NORTHUEASTFALY ALONG THE SOUTHERLY BOUNDARY OF
THE LANDS 50 JONVEYED A DISTANCE OF 1635.1] FEET, nwTASURED PERPENDICULARLY,
SOUTHEILY FROM THE SOUTHERLY LIME OF THE SCUTH RLY PZSERYE QF THE LLLINQIS AMD
AICHIGIN CAMAL, THENCE NOATHEASTWARDLY. CONTINUING '2ANG SAID SQUTHERLY
! BOUNDIARY A DISTANCE OF $2.14 FENT TO ITS INTERSECT.ON YTITH A LINE WHICH 18
131,62 FEET WEST FROM AND PARALLEL WITH THE EAST LINE Q7 SA1D (AT 1, MO
THINCE SOUTH ALONG SATD PARALLEL LINE A DISTANCE OF 191.16 FEET TO THE POINT
OF BEGIMNING, IN COOK COUNTY, ILLINOIS.

]

PARCEL 1

THAT PART OF LOT 1 IN THE SUBDIVISION OF ALL THAT PART OF THE HORTY Y257 1/4
OF THE WORTH WEST 1/4 OF THE SOUTH WEST 1/4 OF SECTION )4, TOMMSHIP 79 LORTH,
RANGE 1) EAST OF THE THIRD PRINCIPAL NERTDIAM, LYING SCOTH OF THE ILLINJLS AND
WICHIGAY CANAL, INCLUDED WITHIN A PARCEL OP LAND WHICH IS BOUNDED AMD
DESCRIZND AS FOLLOWS! BEGIMNING AN THE SOUTH LINE OF SAID LOT L AT A POLNT
WHICH I!3 321,51 PEET WEST PROM THE SOUTH ZAST CORNIR OF SAID LOT 1, AND RUNMNING
THENCE VWEST ALONG THE SOUTH LINE OF SAID LOP 1, BEZING ALS0O THE NORTH LINE oFf
WEST J6H STREZT, A DISTANCE OF UJ FEST; THENCE NORTH ALONG A LINE WHICH IS
396,47 I'EXT WEST FROM AND PARALLEL WITH THE EAST LINE OP SAID LOT 1, A DISTAMCE
OF 175,14 PEET TO ITS INTERSICTION WITH THE SOUTH BOUNDARY OF PARCEL NUIAIETR
*SW, TOMHSHIP 14 WORTH, FUUKE 1* OF LAMDS CONVEYED 8Y DEED RECORDED BY THE
RECORDER,'S QFrICE OF COOK COUNTY, ILLINOIS ON JULY 3, 1344 AS DOCUMENT NUMBER

. 19179737 THRNCE NORTHEASTERLY ALLNG THE SOUTHERLY BOUNDARY OF THE LANDS 50
COMVEYTED: A DISTANCE OF 91,73 FEET TO ITS INTERSECTION WITH A LINE WHICH IS
121,62 PEET WEST PROM AND PARALLEL WITH THE YAST LINE OF LOT 1, AND THENCE
SOUTH ALCNG SATD PARALLEL WEST LINE A DISTANCS OF 10%.18 FZET 70 THE POINT OF
BE?_I!NIHG. T COOK COUNMTY, ILLINCIS,

. Property Addroessea:
, Parcel 1: 3120 W. J6th Strest, chlcago, Il,
: Parcel 2: 2741~59 S. Kedzle Ave., Chicago, Il.

p-:a“-ﬂ:
Parcel 1: 18-25=301-0319
Parcal 2: 16-36-300-00

S PAR S
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