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44341748 ,
1800 North clybourn
Chiocago, Illinoiam

BECOND NORTUAGE, AOUIGNMENT OF
BUNZO_AND_OEQURLTX. AGREVHENT

THIS BECOND MORTUAGE, ABOTGNMENT OF RENRTH8 AND BECURXTY
AGREEMENT (this "Mortgagae"), dated as of April 14, 1994, 1la made by
COLB TMLOR DANK, not parsonally, but solely as trustec under Trust
Agroomant-datod Qotober 27, 1993, and known as I'rusit No. 934148
{"Mortgagor), with a wailiny addrows of 380 East Dundea Road,
Wheoling, illinols 60090, to and for the banofit of ARTHUR
ZALTIMAN, havara an addross of Chostorfield Bullders, P, O, Box 24,
Doorfinld, Tllincis 60015 ("Mortgugeo"). )
« DEPT-01 RECORDING t93.00
o TONRNY TRAM &N04 D4ZL1%/94 18815100
FIXNEOQARETH . 04640106 4eoPqeR417413
. CONK CLURTY R CORDER

WHEREAS, Mortgagor hed, pursuant to that certaln Asoumption
Aeglgnment and Forbearance %jrecment of even date herewith among
and botwean Mortgagor, CHARLES K, MALK, ROBIN L. MALK und Mortgagee
(the "Assumption Agraemont") awvsumed tha obligations and has been
agsigned the rights of CHARLES R. ALK and ROBIN L. MALK (collecw
tively, the '"Malks") undar that certsin Thirty Day Promissory Note
datecd as of December 21, 1993 in tha . oviginal principal amount of
Six Hundred and No 100‘s Dollara ($600,000.00) {(the "“Note");

WHEREAS, pursuant to the Note and tie dssumption Agreement,
Mortgagor 1s indebted to Mortgagae in tha ambdunt of SIX HUNDRED
THOUSAND AND NO/100 DOLLARS (5$600,060.00), olua interecst asn
provided under the Note;

WHEREAS, the "Maturity Date" (as that term iz defined in the
Note) of the indebtedness of Mortgagor to Mortgagee unde: .the Note
and the Assumption Agreement was January 20, 1994; and

WHEREAB, as provided in the Assumption Agreement, Mortgagee
has agreed to forbear from enforcing his rights against Mortgagor
and the Malks under the Note, but only on the condition that
Mortgagor execute and deliver to Mortgagee this Mortgage;

NOW, THEREFORE, to secure (1) the payment when and as due and
payable of the principal of and interest on the Note or so much
thereof as may be advanced from time to time thereunder: (1i) the
payment of all other indebtedness which this Mortgage by its terms
gecures; and (ili) the performance and observance of the covenants
and agreements contained in this Mortgage, the Note and any other
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inatrument or document securing the Note {all of much indebtednesn,
obligationa and linbilitles identified in (i), (ii) and (iii) above
being horeinafter referred to as the "indebtednasa heraby se-
cured®), Mortgagor, jointly and severally, does hareby GRANT, SELL,
CONVEY, MORTGAGE and ABBIGN unto Mortgagee, ite successors and
aspigna and does hereby grant to Mortgagea, its succsssors and
agsigns a security interest in all and singular the propertias,
rights, interests and privileges dascribed below, all of name being
collectively roforred to herein as tho "Mortgaged Premlaea":

A, That gertaln real entate lying sand boing In the County of
Couk arnd Ytate of Illinole, more particularly deacribed in Bx 11
B attached haroto and wade a part hereot (the "Real Nstata");

B, AL bulldings and lmprovemonta of every Xind and
doseription licratofore or horeafter erected or placed on the Real
Eotate and all fixturaes, machinory, apparatus, oquipmont, fittinga
and artiocles of ~parsonal proporty of avery Xkind and nature
whatusoovar now or baraaftor attnchad to or contained in or used in
connection with the Real Entate and the buildings and improvemonts
now or haraaftor locnted vheraon and the oparation, malntenanco and
protoctlon thoreof, Incixding, without limltation, all waohinery,
motors, fittings, radlatorm,  awnings, shadeu, nseruens, all gas,
goal, ntoam, eloctric, oll und other haating, cooklng, power and
Lighting apparatus and flxturea; all fire praventlon and oxtin-
guiuhling equipmont and apparatus, all cooling and ventilating
apparatus  and eyatoma, atl pluabsing, inclnexating, oprinkler
aqulpmont and fixturas, all elavatoyp-and ascalators, o)l communi-
catlon and olectronic monitoring .oguipment, all window and
struatural cloaning rlga and all othor machinery uand othar
aquipmont of ovory natura and fixtures and,appurtenances therato
and all ltomn of furnlturo, appllances, drarorien, carpoets, other
furnlaohings, aguipment and poracnal property vsad oy ugaful in tha
operatlion, malntenance and protoction of thao Rzal RBatate and the
bulldings and lmprovements now ov heraaftor locatec thereon and all
ronewaly or voplacements thoreof or articles in_asubstitution
tharefor, whethar or not tho aame axe or shall be attached to sald
pulldings or improvements in any manner; it being mutuxily agroed,
intandoed and deolared that all the aforennld property wshril, ao far
ag permitted by law, bu deomed to form a port and parce) o of the
Roal Estata and for tha purpoic of this Mortgage to be Real Egtata
and covaraed by this Mortgago: and as to the balance of the property
aforenald, this Mortgagse io hareby deomed to ba am well a Security
Agracmant under the provisions of the Uniform Cowmorcial Code for
the purposo of croating hereby a security interest in sald
proporty, which is horeby granted by Mortgagor as debtor to
Mortgagee asg socured party, securing the indebtedness hereby
sacurad, The addrassos of Mortgagor (debter) and Mortgagea
(securad party) appear at the boginning haraof;

C. AlLl right, title and intereat of Mortgagor now ownod or
heroaftor acquired in and to 'all and singular tha ostates,
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tensments, hereditaments, privileges, easements, llcenses,
franchises, appurtenances and royalties, mineral, oil and watar
rights belonging or in any wise appertaining to the Real Estate and
the buildings and improvements now or hereafter located heraon and
the reversionms, rents, lesues, revenues and profits thereof,
including ail Intercst of Mortgagor in all vente, lassues and
profite of the aforementioned property and all rants, lasuas,
profits, revenues, royalties, bonuses, rights and benefits due,
payable or accrulng (inecluding all deposits of monay as advance
rent or for security) under any and all leases, and all credits,
deposits, privileges, rights, options to renew, extend and any
other cptions or rights of Mortgagor under all leases and renavals
thersof or under any contracts or options for the sale of all or
any part 40 sald property (including during any period allowed by
law for tie redemption of sald property after any foreclosura or
other sale), Together with the right, but not the obligation, to
cnllect, receive and receipt for all such rents and other sums and
apply them to tha - indebtedness hereby secured and to demand, nue
for and recover ths same whan duge or payable; provided that the
agsignments made haxepy shall not impalr or diminish the obliga-
tions of Mortgagor undor, the provisions of such leases or other
agraements hor shall such obligations be imposed upon Mortgagea,
By acceptance of thils Meouwtvage, Mortgagea agrees that until an
Event of Default (as hereinafter defined) shall occur gilving
Mortgagee the right to foruclesoe thls Mortgage, Mortgagor may
collect, receive (but not more than thirty (30) days in advance)
and enjoy such rants;

0. All judgments, awards of Qameges, settlements and other
compensation hereafter made resulting from condemnation proceedings
cr the taking of the Real Fstate or ary part thereof or any
building or other improvements now or at any time hareafter located
thoreon or any casement or other appurtaenarce thereto under the
povar of ominent domain, or any similar power. oy right (including
any award from the United States Govarnmont at uny time after the
allowanco of tho claim thercofor, the ascartalnmen®: of the amount
thoreot and the issuance of the warrant for the payron% thoroof),
whothor permanant or tomporary, or for any damaga (wiiatiar caused
by such taking or otharwiso} to said proporty or any pect thoreof
or the improvements thereon or any part thereof, or to aiy rights
appurtenant thareto, lncluding sevarancs and conseguentlinl ‘damags,
and any award for change of grade of atroets (collectively
"Condemnation Awarda"): :

E. All property and rights, 1f any, which are by the oxprosas
proviviong of this instrumont roquired to be asubjacted to the lien
horoof and any additional property and righte that may from time to
time horeaftor by installution or writing of any kind, be subjected
to tha llon hoeroof) ar

F. ALY rights In and to common areas and acoean roads on
adtacant proportias heratofore or haveaftor granted to Mortgagor

-}

SELIPEPG




* UNOFFICIAL CQPY |

and any after-acquired title or reversion in and to the beds of any
ways, roads, streets, avenues and alleys adjoining the Real Estate
or any part thareof,

TO HAVE AND TO HOLD the Mortgaged Premises and the properties,
rights and privileges hereby granted, bargained, sold, conveyed,
mortgaged, pledged and assigned, and in which a seourity interest
is granted, unto Mortgagee, ite successors and aselgns, forevar)
provided, however, that this instrument 1s upon the exprass
condition that if the principal of and interest on the Note shall
be paid in full and all other indebtedness hereby secured shall be
fully paid and performed and any commitment to advance funds shall
have Praen terminated, then this instrument and the estate and
rights haieby granted shall cease, determine and be veoid and thia

instrumentc shall be released by Mortgagee upon the written request

and at the axpense of Mortgageyr, otherwise to remain in full force
and effaect,

Mortgagor .rareby covenants and agrees with Mortgagea as
follows:

1. Payment of the Indebtedness. The indebtedness hereby

secured will be promptly paid as and when the same becomes due,

2. Representation ol _ Title and Further Assupances.
Mortgagor will execute and deliver such further instruments and do

such further acts as may be reassnably necessary or proper to carry .

out more effectively the purpose 2% this inatrument and, without
limiting the foregoing, to make subjact to the lien hereof any
property agreed to be subjected heretu or covered by the granting
clauses hereof or intended so to ba. 2t the time of delivery of
these presents, Mortgagor is well seized of ¢ fee simple estate in
the Mortgaged Premises which constitutes real property subject only
to the matters disclosed to Mortgagee (including the "pPrior
Mortgage", as herein after defined) (collectivell, the “Permitted
Exceptions"), Mertgagor 1s the owner of the Morigaged Premises
which constitutes personal property, and Mortgagor-nas-good right,
full power and lawful authority to convey, mortgage ard. create a
security interest in the same, in the manner and form sioresaid;
except for the Permitted Exceptions, the same is free and ciear of
all liens, charges, easements, covenants, conditions, restiictions
and encumbrances whatsoever, including the personal property and
fixtures, security agreements, conditional sales contracts and
anything of a similar nature, and Mortgagor shall and will forever
defend the fee title to the Mortgaged Premises against the claims
of all persons whomsoaver.

3. Provisionn of Mota. The proceeds of the Note are to be
disbursed by Mortgagee in accordance with the terms contained in
the Note, the provisieons of which are incorporated herein by
reference to the same extent as if fully set forth hersin,

Mortgagor covenants that any and all monetary disbursements made in‘
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scoord with tho Noto shall constitute adequate eonelderatlion to
Mortgagor for the enforcenbllity of this Mortgage and the Note, and
that all advanaos and fndebtednesa arising and aceruing under the
Note from time to time, whether or not the total amount thereot may
oxcoad tho taco amount of the Nata, ahall bo sacurad by this
Mortgage; provided, howevar, that tha total principal amount of
indebtednony noowred by thism Mortgage the Note and any other
document. or instrumont now or herenfter given as wequrity for the
indobtoednons horoby svoured shall not in any ovont oxooend two
hundrad parcont (200%) of (i) tho sggregata total princlpal amount
of tha Noto plug (Li) the total interost which may hercaftor acorue
unclor the Noto on such aggregate total face amount, Upon the
oceurranca off an Event of Defaull undor tha Note, Mortgngan may
{(but necd. not) declara tho entire prinoipal indebtodnons and
Intorast ‘thnroon due and payablo and pursue all other ramodies
confarrad upon Mortgagee by this Mortgage or by law upon a dafault.
ALl monlen so zxnonded ghall be so much additional Indebtednass
seeurod by this Mortgage and shall be payable on demand with
intorost at tho-Gofault Interaest Rate (as defined in the Note),
Tho provislons, rvighle; powers snd remodies contained in the Note
aro in addition to, and-wot in substitution for, those contalned
horain,

4 rayment _of Taxen. Mortgagor shall pay before any ponalty
attaches all gonoral taxes ard all spocial taxes, speclal assasg=-
ments, wator, drainago and sewers chargos and all other charges, of
any kind whatsoover, ordinary mr oxtraordinary, whlch may bae

leviod, assessed, imposed or chargad on or against the Mortgaged
Promigses or any part thereof ond woich. 1f unpaid, might by law
bocome a llen or charge upon the Morkguged Promines or any part
theracf, and shall exhibit to Mortgageec officlal racaipts evidenc-
ing such paymants, oxcept that, unlesa ‘and untll foreclosure,
distraint, sale or other similar proceedirys sball have basn
commonced, no such charge or claim need be pai¢ il boing contaented
(Axceopt to tha aextent any full oy partial payment slinll be required
by law), after notlece tc Mortgagee, by appropriove proceedings
- which shall operate to prevent the colloction thersoi or the sale
or forfeiture of tho Mortgaged Premises or any pakrt  *hareof to
gatlsfy the same, conducted in good falth and with duc diligence
and i1f Mortgager shall have furnished such security, if any, as may
ba regulired in the proceedings or required by Martgadgee’s title
- ingurer to insure over the lien of such taxes.

5. Rayment of Taxes on Note, MHortqage or Interast of
Moxtaagee, Mortgagor agrees that 1if any tax, asgessment or
imposition upon this Mortgage or the lndebtedness hereby secured or
the Note or the interest of Mortgagea in the Mortgaged Premises or
upon Mortgagee by reason of any of the foregoing (including,
without 1limitation, ocorporate privilege, franchise and excise
taxes, but excepting therefrom any income tax on interest payments
on the princlpal portion of the indebtedness hereby secured imposed
by the United States or any State) is levied, assessad or charged,

.
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than, unlaese all such taxes are pald by Mortgagor to, for or on
behalf of Mortgagee as they become due and payable (which Mortgagor
agraes to do upon demand of Mortgagea, to the extent permitted by
law), or Mortgagee le roimbursed for any such sum advanced by
Mortgagee, all sums hereby secured shall become immedlately due and
payable, at the option of Mortgagee upon thirty (3¢) days’ notice
to Mortgagor, notwithstanding anything contained herein or in any
law heretofore or hersatter enacted, including any proviaion

thereof forbidding Mortgagor from making any such payment,

Mortgagor agrees to provide to Mortgagea, upon roquest, official
receipts ahowing payment. of all taxes and charges whioh Mortgagor
is roquired to pay hereundor.

6. “Tax_apd Jnpurange Depositn. Upon Mortgagee’s request,
Mortgagor <ovenants and agrees to depoalt with Mortgagee,
commonclng on the date of Mortgagoo’s request and on the firat day
of each month -tlhoroattor until tho indebtedness pacured by this
Mortgaga is fully onid, a sum aqual to (i) onc-twalfth (1/12th) of
tha annual taxes apd assesamonts (gonoral and opecial) on the
Mortgagad Premlses (volass sald taxoes aro based upon assossmants
which oxclude improvomszats thereaon now constructed or to bo
constructed, in which event the amount of auch deposits shall be
basad upon Mortgagee’s ravsonable estimate as to the amount of
taxan and assesomonts to Lo levied and oamsessod) and (ii) one~
twolfth (1/12th) of the annua. promiums payable for thae ifnsurance
roquirad to be maintainad in accoidance with Paragraph 9 heraof.
It prior deponlts are insuffliclont, immediately followlng an Evant
of Datault, Mortgagor shall doposit with Mortgagee mn amount of
monay which, togothor with tho agygrogyoleo of tho monthly deposity
made or to bho made pursunnt to (1) above as of one month prior to
tho date on which the total annual taxas and ascessmonts for the
current ¢alendar year bacome due, shall Yo sufflelent te pay in
full tho total annual taxes and anscssments celimataod by Mortgageo
to bocomn due and payable with vespoct to the dertgnged Promisca
for tho current calendar year, and an amount od monay which,
togothor with the aggragato depoaits made or to ba made purauant to
(ii) above as of one month prilor Lo the date on which the next
annual Ingurance pramium becomas due, ghall bo sufticiane to pay in
full tha total annual insurance premium estimated by Moxtgagee to
noxt bacoma due and payable with regpoct to tha Mortgaged Trumlsen,
such doponits are to be hoeld without any allowance af interact and
ara to bo unad for tha payment of taxes und asvesamonts (general
and apocinl) and lnzurance promiumy, reapoctively, on the Mortgaged
Promisen noxt due and payable when thay bacome cdue, Mortgagee may,
at ito optlon, ltuelf pay such taxes, assessments and insurance
pramiums whaon the samo bocoms duo and payable (upon submission of
appropriatae bille therator from Mortgagor) or ashall releaone
sufficliont fundn to Mortgagor for payment of such taxes, aspesg-
monta and insurance promiums. Lf the funds @o dopoaited are
lnaufficlont to pay any such taxaes, assessmonts (qgonaral or
apecinl) and promiums for any year when the same shall hecome due
and payable, Mortgager shall within ten (10) days aftor recolpt of
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demand therefor, deposit additicnal funds as may be necessary to
pay such taxes, assessments (general and special) and premiums in
full. If the funds so deposited exceed the amount required to pay
guch taxes, assessments (general and special) and premiums for any
vear, the excess shall be applied on a subsequent deposit or
deposits. Sald deposits need not be kept separate and apart from
any othaer funds off Mortgagee, Anything in this Paragraph 6 to the
contrary notwithstanding, if the funds ao deposited are insuffi-
clent to pay any such taxes, assessments (general or special) or
premiums or any installment thereof, Mortgagor will, not later than
the thirtieth (20th) day prior to the last day on which the same
way be rald without penalty or interest, deposit with Mortgagee the
full amocunt of any such deficiency.

7. vwrkgages’s Interest IR and Use of Deposits. Upon the
occurrence &7 on Event of Default under this Mortgadge, the Note or
any other docurmart ssecuring the Note, Mortgagee may at its option,
without being ragquired so to do, apply any monies at the time on
deposlt pursuant to Paragraph 6 heraof to the performance cf any of
Mortgagor’s obligatlions hereunder or under the Note in such order
and manner as Mortgager way elect. When the indebtodness secured
hareby has been fully paid, any remaining deposits shall be paid to
Mortgagor. Such deposits 2ra hereby pledged as additional security
for the indebtedness hersundol and shall be irrvevocably applied by
Mortgagee for the purposes for which made hereunder and shall not
ba subject to the direction cr zontrol of Mortgagor; provided,
however, that Mortgagee shall net) be liable for any fallure to
apply to the payment of taxes, assczssments and insurance premiums
any amount so deposited unless Morigagor, while not in default
hereunder, shall have requested Morivagee in writing to make
appllcation of such funds to the payment. for which they were
deposited, accompanied by the bills for such Lnxes, assessments and
insurance premiums. Mortgagee shall not be liable for any act or
omission taken in good faith or pursuant to the instruction of any
party.

8. Recoxdation and Payment of Tages and Expeimss Incident
Thereto. Mortgagor will cause this Mortgage, &l) . mortgages
supplemental hereto and any financing statement or other intices of
a security interest required by Mortgagea at all times to 'be kopt,
rocordoud and filed at its own expense in such mannor and Ay such
places as may be required by law feor the recording and filing or
for the rerocording and retiling of a mortgnge, security interest,
assignment or othar lien or charge upon tha Mortgaged Pramises, or
any part thaereof, in order fully %o preservae and protoct tho rights
of Mortgagee hareundor, and, without limiting tho foregoing,
Mortgagor will pay ot roimburse Mortgagee for the payment of any
and all taxes, feas or other charges lnourred in connectlon with
any such recordation or ro-racordation, including any documentary
gtamp tax or tax imposed wupon the privilega of having this
ingtrument or any instrumont lssued pursuant hereto racordad.
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9. InAMEADQS.

{a) Mortgagor will, at its expense, maintain or cause to be
maintained the tollowing insurance with good and responsible
insurance companles satisfactory to Mortgages:

(1) Al) risk broad form insurance with standard
non-contributory mortgage clausen providing that any logs
1 to be adjusted with, and any reacovery payable to,
Mortgagee as its intarast may appear. All such policies
shall be in such amounts, containing such covarages and
inpure against such riska as shall be reasonably satlu-
factory to Mortgagee. Without limiting the generality of
the  faregoing, the improvements shall be insured to an
amount ~aqual to 100% of the full replacement value
without daduction for depreciation at all times against
logs or dawmage by fire, lightning, windstorm, explosion,
theft and such other risks as are usually intended under
extended cuvarage;

(11) cComprehznsive general llabllity insurance, in
form and amount satisfactory to Mortgagee, insuring
Mortgagor, Mortgageo und such other persons as Mortgagee
may designate, as their Jaterests may appear, against any
loss or damage for personal injury, death and property
damage occasloned by an sccldent or casuwalty aeccurring
in, upon or about the Mortqgajed Premises or the side-
walks, alleys or other properiy sdjacent thereto;

€36

{iii) 1In the event that Mortgiuor contracts with or
employs any personh or persons upoin the Mortgaged Premis-
es, worker’s compensation insurance, inruring Mortgager
and such other persona as Martgagee nry, designate, as
their interests may appear, against loss or damages
resulting from any accident or casualty within the
purview of the Illinois Worker’s Compensation Law; and

SPLIPL

(iv) Such other insurance against other lnsvrance
hazards that Mortgagee may reguire or which are coraonly
insured against in the case of property simitarly
aituated.

(b} Poliey Provisiens. All insurance maintained by Mortgagor
shall be maintalned with good and responsible insurance companies,
shall provide that no cancellation thereof shall be effective until
at least thirty (30) days after receipt by Mortgagee of written
notice thereof, shall provide that losses are payable notwithstand-
ing any acts or omissions of Mortgagor, shall contain no deductible
provisiona in excess of $5,000.00, shall show Mortgagee as an
additional insured and as a loss payee, and shall be satisfactory
to Mortgagee in all other respects. '
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(¢} Rene¥al. kelicien. Mortgagor will deliver to Mortgagee
the origlnal of any policy required under the provisions of this
Paragraph 9 (or, if covorage la provided under a mastex polloy, a
photecopy of wuch polloy and an asaigned cartificate of insurance)
and will cause ronewal policion to be delivered thoreto at loast
fifteon (15) Qays prior to the expiration of any such policies,

(d)  Additional_Xoliqiem. Moxtgaygor shall not take out or
malntaln soparate inmurance concurrent in kind or form or contrib~
utling in the evont of loas with any insurance rogquirad hereinabove
unlass Mortgagea whall be named as an addltional insured and lows
payao,

The pracoeads of wuch inpurance shall be applied as provided in
Paragraph 20~ haroof, In the ovont of foreclosurs, Mortqagor
suthorizon “wud, empoworn Mortgagee to affect lngurance upon the
Mortgagod Prewisas in the amounts roguired by Mortgagea, for a
poriod covoring: the timo of rodemption from fereclosure sale
provided by law, and if nacessary therofor, to cancel any or all
axluting insurance peliclas,

10.  Damage_to_angd Deatructien.ef She. lnprovamanta.

(a) Netige. In tho cusys of uny damage to or deutruction of
any lmprovemonts which arce or will be constructod on the Mortgaged
Promisag or any part thoreof, Mortyagor shall promptly giva notice
thareof to Mortgagee gonornlly darciribing tho nature and extant of
such damaga or destruction,

(b) Remkerankion., Upon tho occurrence of any damage to or
dagtruction of any improvoments on the Mortoaqed Promises, provided
Mortgagao permits the proceuds of insuranca to-be usad for rapairs,
Mortgagor shall cause samo to bo redtored, rewlacad or robullt as
nearly as pousible ko tholr value, condition and character
immadiately prilor to such damago or destruction.” such restoration,
replacoment or rebuilding shall be effectoed promptly and Mertgagor
gshall notify Mortgagee if it appears that such rTastoration,
replacemont or robuilding may unduly delay completion of auch
improvements. Any amounts reguired for roepalrs in _excoss of
lnsurance proceoeds shall be pald by Mortgagor.

(¢) applleation of _Insurange.. Rrogeeds. Net. insurance
procaeads recaeived by Mortgagee under the provisions of this

Mortgage or any instrument supplemeniial hereto or thereto or any
policy or policies of insurance covering any improvemente on the
Mortgaged Premises or any part tharesof shall be applled by
Mortgagee at its option as and for a prepayment on the Note
(whether or not the game is then due or otherwise adequately
gecured) or shall be disbursed for restoration of such improvemants
(in which event Mortgagee shall not he obligated to supervise
restoration work nor shall the amount so released or usad be deemed

a payment of the indebtedness evidaenced by the Note). 1f Mortgagee -
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alects to permit the use of insurance proceeds to restore such
improvements it may do all necessary acts to accomplish that
purpose including using funde deposited by Mortgagor with it for
any purpoae and advancing additional funds, all puch additional
funds to conatitute part of the indebtedress secured by tha
Mortgage. If Mortgagee elects to make the insurance proceeds
available to Mortgagor for the purpome of effecting such a
restoration, or, following an Event of Default, alects to restore
such improvements, any excess of insurance proceeds above the
amnount necessary to complete such restoration shall be appliad as
and for a prepayment on the Note. Notwithstanding the foregoing
provisions Mortgagee agrees that net insurance proceeds shall be
made avadlable for the restoration of the portion of the Mortgaged
Premises damaged or destroyed if written application fer such uae
is mado wiradn thirty (30) days atter recelpt of such proceeds and
the following condltions are satisfied: (i) no Event of Default,
or avant which i€ uncured within any applicable cure perled, would
conntitute an Event of Default, shall have vocurred or be continu-
Ing (and 1f such /an avent shall occur durlng restoration Martiagea
may, at lts electicn, apply any insurance proceads then raemaining
In its hands to the rudrnction of the indebtadness evidenced by the
Note and the other indabledness heroby secured), (i1i) Mortgagor
gshall have submitted to Mortgayea plans and specifications for the
roatoration which shall De aatisfactory to it In Mortgagoa's
reagsonable Judgment, (iil)  Mortgagor shall have submitted to
Mortgagoe ovidence sutistactory te Hortgagoo (inocluding, at
Mortgagec’s olectlon, flxod prica contracts with good and rosponsi-
ble contractors and matorialmen cevering all work and materials
nocoanary to complate reatorationj,.” that the cost to complete
rootoration le not in axcens of the amcunt of insurance procoeds
available tfor reatoration, or, if »deficlency smhall coxist,
Mortgagor shall have daponited the amount of such daficloncy with
Mortgageea, (iv) Mortgagor shall have obtained z waiver of the right
of wubrogation frow any insurer undar such policies of Iinsurance,
(v} in Mortgngao’s Judgment, all restoration candic.complatad prior
to tho duae date of the Note an amend by the Assumption Agraomont,
and (vi) no laanem of tho Mortgagod Promises are cerwinated as a
rasgult of such casualty. Any lnourance progoads to e roleaded
pursuant to the forogoing provisions may at tho option e¥ sortyages
bo disbursed trom time to time as restoration progrosnon Y pay for
rostoration work comploted and in place and cuch disbursunents
shall bho disburged In such manner as Mortgageo may determine,
Horvtgagao may lmpose such further condltions upen the rolease of
insurance proceeds (including the raceipt of title lnaurance) as
ara customarily imposad by prudent construction lenders to inoure
the complotion of the raostoration work free and clear of all liens
or claima for lion. All nocesasary and roasonable title insurance
chargas and othar contn and exponses paid to or for the account of
Movtgagoo in connootion with tha raleaso of much Insurance proceeds
shiall constitute wo much additional indebtadnoss securad by this
Mortgagoe to be payable upon domand and if not padd upon dempnd
shall boar interost at the Default Interent Rate. Mortgagen way
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deduct any such costs and expenses from insurance proceeds at any
time held by Mortgagee. No intorest shall be payable to Mortgagor
‘upon insurance proceads held by Mortgagee.

11. Eminent Pomain.

(a} Notlge. Mortgager covenants and agrees that Mortgagor
'will give Mortgagee immediate notice of the actual or threatenasd
commencement of any proceedings under condemnation or eminent
domain affecting all or any part of the Mortgaged Premises
including any easement therein or appurtenance thereof or sevarance
and consequential damage and change in grade of streets, and will
deliverto Mortgagee coples of any and all papers served in
connection with any such proceedings,

(b) BMzsianment of Claim, Power of Attormey to Colleot, Bto.
Any and all awards heretofore or hereafter made or to be made to
the present and pil subsequent owners of the Mortgaged Premises by
any governmental Xody for taking or affecting the whole or any part
of said Mortgaged Pramises, the Iimprovements on the Mortgaged
Premises or any sasement therein or appurtenance therato (including
any award from the United States Government at any time after the
allovance of the claim trherafor, the ascertainment of the amount
thareof and the issuance of) the award for payment thereof) are
hereby assigned by Mortgago: to Mortgagee to the axtent of the
existing principal balance, intecest therson and other outstanding
charges owed by Mortgagor to Martgagee and Mortgagor hereby
irrevocably constitutes and appoints Mortgagee its true and lawful
attornaey in fact with full power of suagtitution for it and in its
nama, place and stead to collect and czneive the proceeds of any
such award granted by virtue of any such /taking and to give proper
receipts and acquittances therefor. Mortgagena shall not settle any
condemnation award with the condemning party without the consent of
Mortgagor. Mortgagor shall have the right to participate in any
proceedings which determine the award to be grarced,

(c¢) Rffeqt of Condemnation and Application ol Awards. 1In the
event that any proceedings are commanced by any governnantal body
or other person to take or otherwise affect the Mortgaged Fremises,
the improvements therson or any easement therein or apportenance
thereto, Mortgngee may, at its option, apply the proceeas <f any
award made in such proceedings as and for a prepayment on the
indebtedness evidenced by the Note, nctwithstanding the fact that
said indebtednesa may not then bs due and payable or is otherwisa
adaquately secured, Notwithstanding the foregoing, Mortgagee
agreas that Mortgagee shall not apply tho proceeds of any award
made at such proceadings ag and for prepayment on the indebtednesa
evidenced hy the Note if the following conditions are satisfled:
(1) the effect of such proceedings will not materially interfare
with the ability of Mortgagor to utilize the Mortgaged Promises for
ita intended purposae; (ii) the proceedings deo not cause a doefault
undayr any of tho leasaes or one or more tenants to tarminate their
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loamos; (11i) no Evant of Default, or event which 1f uncured within
any applicable oure perlod, would constitute an Event of Default,
shall hava occurred ox ba vontinuing; and (iv) if the procesdings
will result in a need to poerform ropairs upon tho Mortgaged
Promines, the roqulremente llsted in subpavagraphs (i1), (114) and
(v) of Hectlon 10(c) of thin Mortgage concerning tha application of
Insurance proceeda are satlasfled.

12, Qenmtructlon, Repairn, Wamte. Bteo. Mortgagor covenants
and agrees (1) that no building or cther improvement on the
Mortgaged Premises and constituting a part theraof shall ba
materially altered, removed or demelished nor shall any fixtures or
appliarces on, 1In or about said bulldings or Improvements be
sovered, ~removed, sold or mortgaged, without the consent of
Mortgageo: and in the event of the demolition or destruction in
whole or i wart of any of the fixtures, chattels or articles of
porsonal prepurty covered horeshy, the same wlll be replaced
promptly by aimijar fixtures, chattels and articles of personal
property at least-equal in quality and condition to thosae replaced,
free from any sacuyiity interest in or encumbrance thereon or
regorvation of titla thereto; (ii) not to parmit, commit or suffer
any waste, impalrment ar detarioration of the Mortgaged Premises or
any part thereof; (ii1/ 'to keap and maintain said Mortgaged
Preamises and overy part tharaef in good and first class rapail and
condltion (ordinary wear ani tear oxcepted); (iv) to effect such
repailrs as Mortgagee may ressorakly regquire and from time to time
to make all needful and proper reglacemants and additions so that
sald buildings, fixtures, machinery and appurtenances will, at all
times, be In good and first class conZition, fit and proper for the
raspective purposes for which they were originally erected or
installed; (v) to comply with all statutss, orders, requirements or
decreas relating to said Mortgaged Premisass by any Federal, State
or Municipal authority; (vi) to observe . 2nd comply with all
conditions and reguirements necessary to praserve and extend any
and all rights, licenses, permits (including, %it not limited to,
zoning vardlances, special exceptions and nonconforming uses),
privilegas, franchises and concessions which are applicable to the
Mortgaged Pramises or which have heen granted to or wortracted for
by Mortgagor in counection with any existing or presentivy contem-
plated use of the Mortgaged Premises or any part hersof ead not to
injtiate or acquiesce in any changes to or terminations of any of
the foregoing or of 2oning classifications affecting the use to
which the Mortgaged Premises or any part thereof may be put without
the prior written consent of Mortgagee; and (vil) to make no
alterations in ox improvements or additions to the Mortgaged
Premisas without Mortgagee’s written permission.

13. Liens and Encumbrances., Mortgager will not, without the
prior written consent of Mortgagee, directly or indirectly, create

or suffer to be created, or to remain, and will discharge or
promptly cause to be discharged any mortgage, lien, encumbrance or
charge on, pledge or conditional sale or other title retention
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agreomont with respect to the Mortgaged Premises or any part
tharoof, whathor superior or subordinate to the lien hereof, excaept
for this inatrument and the lien of all othear documenta given %o
pocure the indebtodness haraby secured and the Prior Mortgage (as
herainaftor dofined) s providod, however, that Mortgagor may conteat
the validity of any mechanic’s lien, charge or encumbrance (other
than tho lien of this Mortgage or of any other document securing
payment. of the Note) upon glving Mortgageo timely notice of ite
intention to contest tho same and elther (a) maintaining with
Mortgngea a dopomlt of canh or nagotiable socurition satlufaotory
to Mortgagon In an amount sufficlent in the opinion of Mortgagee to
pay and-<discharge ot to assuve compliance with the mattar under
contogc-in tha evoent of n final determination theroof adversaely to
Mortgager ar {b) obtalning title insurance coverago over such lien
on Mortganeza’s title lnsurance poliay. Moartgagor a¢roeos to
prosecute arusiontent such llon diligantly and by appropriate logal
procacdings which wlll provent tho enforcement of the matter under
contont and will aot impalr the llen of this Mortguge or interfere
with the normal-uonduct of business on the Mortgaged Promisen. On
final disposition ‘el -such contest, any cash or decurities In
Mortgagoa’s pousosaion not reoquired to pay or dincharge or ansure
compllanca with the matter contested shall bo raturnod to Mortgagor
without interest,

14, Thias Mortgage and the rights of the Mortgoayse or the
holdar hareof are at all tines shal)l be and romain subjeact,
oubordinate and infoerlor in rigus, olaim and lien to the rights,
lions and clalme afforded by the following dancribod instrument:
M Mortgago and Seourlty Agraement (Yrerlor Mortgage") datad March
20, 1994 to LaSallu Bank Laka View ("ilrat Mortgagas") to gecure a
nota ("Prior Note") in tho prineipai aaount of $ix Million Eight
Hundred Blghty Thougand and no/100/a Dollars ($6,880,000,00) (the
Prior Mortgage, Prlor Note and all othez- socurity documents
veloating to tho prlor loan aro herelnaftoer semutime rofarred to as
tho “Prior Loan Documentu"). Mortgagor covonxkits and agreee to
comply wilth all terms and provisions of the Pricy Loan Doocuments
and nothing contained herein shall require thn Mortyavsa to perfornm
any covenant or agroament containad in the Prior Leap Documents.,
Mortgages agroes thav if the holder of tha Prior Losa Documento
agraocs to pormlt Mortgagor to apply inosurance proceeds and/or
condemnatlon awards to tho raastoration of tha Mortgngnd Fravises,
Mortgagee shall likewisa conment to such application. Any: (1)
breach of any covenant or agreamant to be porformod by or on behalf
of tha muker of the Prior Note or the mortgagor In tho Prior
Mortgage or under the Prior lLean Documents which ls not cured
within thao applicable cure or grace pariod theroundar, or (ii) any
anondment or modificatlon of the Prior Nete, Prior Mortgage or any
othor Prior Loan Document without tho prior written copsent of
Mortgaguaa, shall constitute a default herounder, and Mortgagee way
then declare the Note Immediately due and payable. Mortgager
hoereby agrees to promptly roimburse Mortgagee for all loss, cost,
damago and expaense, including reasconable attornay’s fees, which may
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be suffered or incurred by Mortgagee arising directly or indirectly
out of or in connection with all of the terms and provision of the
Prior Note and the mortgagee arising directly or indirectly out of
or in connection with all of the terms and provimions of the Prior
Note and the mortgager in the Prior Mortgage. Mortgagor hereby
authorizes Mortgagee, at its option, to perform any covenants, to
any acts or make any payments which are required by the terms of
the Prior Loan Documents as have not been performed, done or pald,
at the times required by the Prior Loan Documents. All expanses
incurred and all sums paid by Mortgagee relative to the foregoing
authority shall be secured hereby with interest therson at the
Default Rata and shall be payable to Mortgagee on demand. The
exercise  of the optlon hy Mortgagee to perform any of said
covenants,; to any of sald acts, or make any of sald payments as
aforesaid; oy be made by Mortgagee prior ta, simultaneously with
or aubject -¢o), the exerclsme of Mortgagee of the option in this
section to declaze the Note immediately due and payabla,

15, Right of Morptqagee to Pexform Mortdaqor’s Covopante, Etg,
If Mortgagor shall Zzl) to make any payment or parform any act
required to be made ci performed hereunder, Mortgagee, without
walving or releasing anv obligation or default, may (but shall be
under no obligation to) @&t _any time thereafter upon prilor written
notice to Mortgagor and failure of Mortgagor to make such payment
or perform such act within any applicable cure pericd provided
harelin make such payment or parform such act for the account and at
the oxpense of Mortgagor, and may enter upen the Morvtgaged Premlses
or any port theroof for such purposa and take all such action
theraon as, in the npinion of Morigagea, may he necessary oy
appropriate thorafor., All nums go paid by Mortgagoe and all coats
- and expenses (ineluding, without limitation, ronsonable attornays’
foes and oxponseds) o incurrad, togather with interast thereon from
tha date of payment or incurrance at tho fSefault Intorest Rate,
shall constitute so much additionnl Indobtediaus heraby sacured and
shall) bo paid by Mortgangor to Monwtqgagae on domand, Mortgagae in
making any payment authorized under this Section rolating to taxes
or asgsosaments may do - so according to any billi, otatement or
eostimate procured from tho appropriate public cffince without
Inguiry into the accuracy of ouch bhill, statement or estimate or
into tho validity of any tax assessment, sala, forfeitura, Lax lion
or tlitle or clalm tharoeof.

16, AfLer-Aqguixed Property. Any und all propaerty hercaftor
nequired whiceh la of the kind or naturoe harein providod and related

to tho Real Estato or intanded to bo and bacome subject to thoe lien
haroof, shall Jfptg fogke, osnd without any furthar conveyance,
assignuent or act on the part of Mortgagor, bucome and be subjoct
to tha llen of thls Mortgage as fully and completoly as though
npaclfically described herein; but reverthaloss Mortgagor shall
from time to time, lf reguentoed by Mortgagee, execute and daliver
~any and all such furthar asguranges, conveyances and asalgnments an
Mortgagoee may reasonably require for the purpose of axpraensly and
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apacifically subjecting to the lien of thia Mortgage all such
property.

17. Inapection by Morigages. Mortgagee and its agents shall
" have the right to inapect the Mortgaged Premises at all reasonable
times, and access thereto shall be permitted for that purpose.

18. Bubregation. Mortgagor acknowledges and agrees that
Mortgagee shall be subrogated to any lien discharged out of the

- proceeds of the loan evidenced by the Note or out of any advance by

Mortgagee hereunder, irrespective of whether or not any such lien
may have heen released of record.

19. “Envixenmental Mastters.

(a) Eafinitions. As used herein, the following terms shall
the follawing weanings:

(1) "Eavironmental Laws" means all federal, state
and local statutas, laws, rules, regulations, ordinances,
requirements, ov rnles of common law, including but not
limited to those listed or referred to in paragraph (b)
below, any judiclal’ or administrative interpretations
thereof, and any Jjudicjal and administrative oconsent
decrees, orders or judguents, whether now existing or
hersinafter promulgated, reiating to publiic health and
safety and protection of the anvironment.

(1i) "Hazardous Material® paans without limitation,
above or underground storage taihe, flammables, explo-
sives, radloactive materials, vrrdon., asbestos, urea
formaldehyde foam insulation, methane, lead-based paint,
polychlorinated biphenyl compounds, hydrocarbons or like
substances and thelr additives or constituents, pesti-
cldes and toxic or hazardous substances or meterials of
any kind, including without limitation, substaazes now or
hereafter defined as "hazardous substances," "hzzardous
materials," "toxlc substances" or "hazardous wistas" in
the following statutes, as amended: the Compreharnsive
Environmental Response, Compensation and Liabllity Act of
1980 (42 U.S.C. §9601, gt seq., "CERCLA'") as amended v
the Superfund Amendments and Reauthorization Act of 1986
(42 U.8.C.§967) at saq,, "SARA"); the Hazardous Materials
Transportation Act (49 U.S.C. §1801, gt seq., "HMTA");
the Toxic Substances Control Act (15 U.S8.C. 52601, gt
gegq., "TECA"); the Rasource Consarvation and Recovery Act
(42 U.5.C, §6901, ot gsaq., "RCRA"); the Clean Alr hct (42
U.5.C. §7401 et gsog., "CAA"); the Clean Water Act (233
U.s.C. §1251, et geq., "CWA"):; the Rivers and Harbors
Act, (33 U.S.C. §401 ot ped., “"RHAY); the Illinois
Environmental Protection Act (415 ILCS G/1 at seq.,
"IEPA"), and any so-called "Superlien law"; and in the
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regqulations promuigated pursuant thereto, and any other
applicable federal, stato or local law, common law, code,
rule, regulatien, ordexr, policy or oxdinance, presently
in effoct or haroaftor onactad, promulgated or implemont=~
od,

(111) "Fnvironmental Liability" wmeans any losues,
llabilitien, obligations, penalties, ocharges, feos,
clalme, lltlgation domands, defensorm, conmts, judgmants,
sults, proceadinga, rasponso costs, damages (including
consoguontial damagan), disbursemonts or expenson of any
kind or naturo whatscevor (including reasonable attor-
neya’ foogs at trial and appellate lavels and exports’
feor-and disbursemonts and expenses inourred in investi-
gatino, delending agalnot or provecuting any litigation,
claim o: proceoding) which may at any time bn imposed
upon, lrncurred by or assorted or awarded agalnat Mortgag-
Qe or any 4f Mortgageo’s parant or asubsidiary corpora-
tiona, ana/their affilintes, sharehclders, dlractors,
officors, ompioynes, and agents (collectively WAL£4)4~
ataa") in conneostion with or aviaing from:

(1} any Hazaidous Material on, in, under or
affacting all ox any portion of the Mortgaged rPremines,
the groundwator, or any aurrounding areas;

(2) any misrepresentation, inaccuracy or breach of any

warranty, covanant and sgreoment contanined or referred to in-

this Sectlion:

(3) any violation or claim of-violation hy Moftgagor of
any Environmental Laws;

(4) tha impoaition of any lien foi' awamagen caused by, or
the recovery of any costa for, the <laanup, release or
threatanaed relaanse of Hazardous Material;

(3} the costs of removal of any and all Hasardous
Materials from all or any portion of the Mortyaged
Pramises or any surrounding areas;

(6) costs incurred to comply, ih connection with
all or any portion of the Mortgaged Premises or any
surrounding areas, with all Environmental Laws with
respact to Hazardous Materials;

(7) all civil penalties, damages, costs, expenses,
and attorneys’ feas lncurred by reason of any violation
of the Illinois Responsible Property Transfer Act of
1988, 765 ILCS 90/1 et zeq. (“IRPTAY), including, but not
limited to, the production and recording snd filing of a
dlsclosure document in connectlon with the execution and
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delivery of the Mortgage to Mortgagee or the transactions

avidenced or secured by the Note and the Mortgage.

(b) Repxesantations wsnd _¥arrsnties. Mortgagor hereby

represonts and warrants to Mortgagee that:

(1) gompliance. The Mortgaged Premises (including
underlying groundwater and areas leamed to tonants, if
any}, and the uso and oporation thereof, are currontly in
compliance with all applicable Environmontal Laws., All
requirod govarnmental permits and licenses aro Ln offect,
and Mortgagor ies in compllance therewith. All Hazardous
Matarinl generatad or handled on the Mortgagod Premimon,
if any., have been disposed of in a lawful manner.

(41 -Ahgange. of Hamerdons. Materisl. To the best
knowlacdge " 2f Mortgagor, no genoration, manutanturae,

gtorage, ticatmant, transportation or disposal of
Hozardoua Msiorial hag occurred nor is occurring on or
from tha Mortguysd-Promises. No environmantal or public
hoalth or safoty hazurde ourrently oxist with respoct to
the Mortgagud Pronlaes or the businasy or oporations
conductod tharoon, No anderground storage tankn {(inolud-
ing potroleum storage ©eakn) are present on or undaer the
Mortgagoed Premlaca,

(Lil) Precaedinga.and hationa. There are no ponding
or, to the best knowludge of lsrtgagor, threatened: (a)
actlone or prococadings by any govornmontal Hency or any
other ontity rogarding public “dealth riske or the
anvironmantal condition of the Mortgagad Premises, or the
dinposal or prasence of Hazardous Material, or vogarding
any Envivonmantal Laws; or (b) liens . or governmental
actlons, noticos ot violatlons, notlecous ¢t woncompliance
or othor proceedings of any kind that could-impair the
valuo of tho Mortgacged Premises, or tho prioricy of this
Mortgaga llean or of any of the other documente or
Instrumente now or horoattar given as security fer- the
indebtodnans heroby sacured,

(iv) XAMinein. Responmibie. Proparty.. Rrannfar. Agh.
Mertgagor has dellvered to Mortgngoeo all disclesura

documonts rogquired pursuant to IRPTA,

() Moxtaaqer‘a. Qovenants. Mortgagor horoby covenants and
agroas with Mortgageo as follown:

(1) Ceompliange. The Mortgaged Promisas and the use
and oparation thaereof shall comply with all Environmantal
Laws.  All requiroed governmental permits and liconses
shall romain in effact, and Mortgagor shall comply
therewith. All Hazardous Material present, handled or

wlFw

SPLTEchg




" UNOFFICIAL COPY

generated on the Mortgaged Premiaes will be disposed in
a lawful manner. Mortgagor will satisfy all requirements
of applicable Environmental Laws for the maintenance and
removal of all underground storage tanks on the Mortgaged
Premises, if any. Without limiting the foregoing, all
Hazardous Material shall be handled in compliance with
all applicable Environmental lLaws.

(ii) ‘Absance of Hapandous Materisl. No Hazardous
Material shall be introduced to or handled on the
Mortgaged Premlises.

(1ii) Precesdings and Actions.  Mortgngor shall
impzdiatealy notify Mortgagee and provide coples upon
receint of all written complaints, claims, citations,
demanss, inquiries, reports or notices relating to the
conditinn of the Mortgaged Premises or compliance with
Envirenmentel Laws. Mortgagor shall promptly cure and
have dismiszad any such actlons and proceedings to the
satisfaction of Mortgagee. Mortgagor shall keep the
Mortgaged Premises free of any lien imposed pursuant to
any Environrmantal Liws.

(1v) Environmenraj Audit. Mortgagor shall provida
guch information and ce-tifications which Mortgagee may
reasonably request frow time teo time to insure
Mortgagor’s compliance with this Section. To investligate
Mortgagor's compliance with Eepvironmental Laws and with
this Section, Mortgagee shal) have the right, but no
ohligation, at any time to enter upon tha Mortgaged
Premlses, take samples, review Nortgagor’s books and
records, interview Mortgagor’s emplcyeas and officers,
and conduct similar activities, Mortgacor shall cooper-
ate in the conduct of such an audit.

(d) Moxtagagee’s Right to Rely. Mortgagee ls antitled to rely
upon Mortgagor’s representations and warrantias centained in this
Section despite any independent invaestigations by Moctoagaa or its
consultants, Mortgagor shall take roasonable acticns vy determine
for itgelf, and to remain aware of, the anvironmental cordition of
the Mortgaged Premises and shall have no right to rely uxzon any
environmental investigations or findings made by Mortgagec-or its
conaultants,

(e} Indepniricatien. Mortgagor agreos o indemnify, dofend
(at trial and appellate lovels and with counsel acceptable to

Mortgogoe and at Mortgagor’s sole cost) and hold Mortgagea and ite
Affiliates free and harmless from and againot Mortgngoa’s Environ-
martal Liability. The ftoregoing indemnity shall survive satisfac-
tion of the leans ovidenced by the Note and any transfor of tha
Mortgagod Pramisen o Mortgageo by voluntary transfar, foracloaura
or by a dood in licu of foraclomure. ‘'this indemnification ahall
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not spply to any liabllity incurred by Mortgagee as a direct result
of affirmative actions of Mortqgagee asas owner and operator of the
Mortgagod Premises after Mortgagee has acquired title to the
Mortgaged Promises and whioh actionm are tha sole and direot oause
of damage resulting from the Introduction and initial rwelease of a
Hazardous Material upon the Mortgaged Premlees by Mortgagee)
PROVIDED, HOWEVER, this indemnity shall otherwise remaln in full
force and effect, including, without limitation, with respect to
Hazardous Materilal which is discoveraed or ralecased at the Mortgaged
Premisas after Mortgagee acquires title to the Mortgaged Premises
but which was not actually introduced at Mortgaged Premises by
Mortgag~e, with respect to tha continuing migration or ralease of
Hazarcdouvs Material previously introduced at or near the Mortgaged
Premigses mind with respect to all substances which may be Hazardous
Material aud which are situated at the Mortgaged Premises prior to
Mortgagee ‘taking title but are removed by Mortgagee subsequent to
such data,

(£) Waivei. Mortgagor, its successors and assigns, heraby
walves, releases and ngrees not to make any claim or bring any cost
racovery action agaipst Mortgagee under CERCLA or any state
equivalent, or any asimllar law now existing or hereafter enacted.
It is expressly understond and agreed that to the extent that
Mortgagee is wstrictly liukle under any Environmental Laws,
Mortgagor’s obligation to PMortgagse under this indemnity shall
likewise be without regard to fault on the part of Mortgagor with
raspect to the violation or conditiion which results in llability to
Mortgagee.

20. &M&M&EL&U&J&&LM&EH&JwmﬂiJQ%!

(a) pefinitions. Ag uaed herain the ﬁollowing terms shall

have the following meanings.

(1} VADA" means the Americans with Disabilities Act
of 1990, 42 U.S5.C. §12101 et seq., any udicial or
administrative interpretations thereof, and any judicial
and administrative consent decrees, orders or judgments,
whether now exiting or hereinafter promulgated relating
thereto.

(11) "ADA Liability" means any losses, liabllities,
obligations, penalties, charges, fees, claims, litigation
demands, defenses, costs, judgments, suits, proceedings,
response costs, damages (including consequential damag-
es), disbursements or expenses of any kind or nature
whatsocever (including attorneys’ fees at trial and
appellate levels and experts’ fees and disbursements and
expenses incurred in investigating, defending against or
prosecuting any litigation, e¢laim or proceeding) which
may at any time be impcsed upon, incurred by or asserted
or awarded against Mortqagae or any of Mortgagea’s parent
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or subgsldiary ocorporations, and their arfiliates,
shaveholders, directors, officers, employees, und agants
(collectivaly "Aftiliatos”) in connection with or arlsing
from:

(1) any miarepresentation, inacouracy or breach of
any warranty, covanant and oagrasmont contalnad or
raforrad to In thls Sactlony

(2) any vielatlon or elaim of viclation by Mortgag-
or of tha ADA)

(3) tho impoasition of any llen for damngos causad
by, or the rocovery of any oceuts for, any violation of
tho ArPh:

{4) sosts inourred to comply, in connoction with
all or any portion of the Mortgaged Premimés oxr any
gurroundingareas, with the ADA)

- {8) all clvi) ponaltiom, damages, costs, exponnes,
and attorneys’ foos lncurred by reason of any vielation
of tho ADA.

(b) Reprannntations and Aarrantiss. Mortyagor hareby ropro-
gonts and warrantas to Mortgagos thati

(1) Qomplionce. "The Mcrtgaged Premises (including
the use and opaeration thereof, 4re currently and after
completion cef construction wil)  continue to ha in
complinnce with the ADA. ALl ruquired govarnmantal
pornits and llicenwes are in effoct, and Mortgagor is in
compliance therowith,

(1i) Rrogeedingn and Aekiens. There'sia no pending
or thraatoned: (n) actions or proceedingis by any
govarnmental agency or any other ontity- rezarding
compliance with or violation of the ADA relatirg Lo the
condition of the Mortgaged Premises; or (b) lieni.or
governmental actions, notices of violatlons, notices of
noncomplianca or other proceedings of any kind that could
impalyr the value of the Mortgagad Premises, or tine
priority of this Mortgage lien or of any of the other
documents or instruments now or hereafter given as
security for the indebtedness hereby securad.

(c) Mortgaqgor’s Covenants. Mortgagor hareby covenants and
agrees wlth Mortgagee as follows:

SYLITLP S

(1) compliance. The Mortgaged Premises and the use
and operation thereof shall comply with the ADA., All
required governmental permits and licenses shall remain
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in effect, and Mortgagor shall comply therewlth,
Mortgagor will satisfy all requirements of the ADA.

(11) Rroceedings and Actlons.  Mortgagor shall
immediately notify Mortgagee and provide coples upon
raceipt of all written complaints, clainms, citations,
demands, lnquiries, reports or notices relating tot he
conditlion of the Mortguged Premises or compliance with
tha ADA. Mortgagor shall promptly cure and have dis-
miased any such actions and proceedings to the satisfac-
tion of Mortgagee.

(i11) APA._Rudit. Mortgagor shall provide euch
information and certifications which Mortgagea may
reasanirbly request from time to tome to insure Mortga-
gor'e  comwpliance with this Sectlon., To investigate
Mortgagea’a  compliance with tho ADA and with this
Section, Mortgagec shall have the right, but no obllga~

~tion, at any time to enter upon the Mortgaged Premisos,

raview the Moltysyed Promises, reviaw Mortgagor’s books
and racords, intarvliew Mortgagea’n omployoes and offi~
cors, and conduct similar activition. Mertgagor shall
cooperats ln the condact of such an audit,

(d) Mertyages’s Right ©o Rely. Mortgague ip entitled to roly
upon Martgagor’s reprencntations nnd warranties containad in this

Soction deapito any indopendent wiventigationn by Mortgagee ox ite
gonpultantn, Mortgagor shall take sonmonahle actions to determine
for Ltoelf, and to remaln aware of, tihe conditlon of the Mortgaged ¢
Pramisos and shall have no right o roly upon any lnvestigations or 4
findings wmade by Mortgadgaa or its consiitanta, t{
wa
(e} Indemnifiqation. Mortgoagor agress - to indomnify, dofeond n
(nt trial and appellate levels and with cowisal acceptabla to
Hortgagae and at Mortgagor’s sole cast) and held murtgagoe and ito
Affiliates frao and harmlens from and agalnst  dortgagee’s ADA
Liability. ‘The foregoing indemnity shall survive sstisfactien of
. tha loan ovlidenced by the Nota and any transfor of tho Mortgaged
Promisoes to Mortgagee by voluntary tyansfer, foreclosure or by a
dood in liou of lorawlomuxe.

() Fyrther _Dosumensation. Mortgager wil) obtain ouch
documentn and inatrumonts subordinating nniknnd all leason or
9

sublonvos of tho Mortgaged Premiaes to the rights of Mortgagee as

may ha roquestod by Mortgngeo from timae te time,

(9) Maiver. Mortgagor, its suconssors and ansignd, haraby
walves, roleosson and agraes not to make any claim or bring any cont
vecovary actlen against Mortgngee undar tha ADA or any ustate
aiquivalent, or any similar law now oxlating or hereafter anacted,
Tt Jo expressly understood and agreed that to thae extent that
Martgageo La striatly Lliable under tha ADA, Mortgagor'a obligation
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to Mortgagea under this indemnity shall likewlse be without raegard
to fault on the part of Mortgagor with respect to the violation or
condition which results in liability to Mortgagee,

21. ZTranafer of the Mortgaged Premises.

(a) 1In determining whether or not to make the loan secured
hereby, Mortgagee has examined the credit-worthiness of Mortgagor,
found it acceptable and relied and continues to rely upon same as
the means of repayment of the loan., Mortgagor is well-experienced
in borrowing money and owning ahd cperating property such as the
Mortgagnd Premises, was ably represented by a llicensed attorney at
law lr the negotiation and documentation of the loan gecured hereby
and bharga‘ned at arm’s length and without duress of any kind for
all of the  terms and conditions of the loan, including this
provision. lisrtgagor recognizes that Mortgagee is entitled to keep
its loan porutelia at current interest rates by either making new
loang at such rata or collecting assumption fees and/or increasing
the interest rate on a loan in connection with a transfer of the
security for the loar Lo a party other than the original Mortgagor.
Mortgagor further recognizea that any secondary or junior financing
placed upon the Mortgaged Premises, (a) may divert funds which
would otherwise be uzad ¢ec vay the Note secured hereby, (b) could
rasult in acceleration and _[zreclosure by any such junicr encum-
brancer which would force Mortaagee to take measures and incur
axpanses to protact its security, (¢) would detract from the value
of the Mortgaged Premises shouin Mortgsgee come into possession
thereof with the intention of selling same; and (d) impair

Mortgagee’s right to accept a deeu in lleu of foreclosure as a

foreclosure by Mortgagee would be necrssary te clear the title to
the Mortgaged Premiges.

(b) In accordance with the foregoing =¢d for the purpcses of
(1) protecting Mortgagae’s security, both of raravment by Mortgagor
and in the value of the Mortgaged Premises; (il 4iving Mortgagee
the full benefit of its bargain and contract with Mortgagor; (iili)
allowing Mortgagee to rajse the interest rate ard/or colilect
assumption tees, but only in connection with a transfer of the
" Mortgaged Premises; and (iv) keeping the Mortgaged Premises free of
subordinate financing liens, Mortgagor agrees that [ if this
paragraph be daeemed a restraint on allenation, that iv. is «a
raasonabla one, and Mortgagor shall not permit or suffer to occur
any sale, assignment, conveyance, morxtgage, lease, pledge,
encumbranca or other transfer of, or the granting of any option in,
or any contract for any of the foregoing (on an installment basis
or cthorwise) portaining to:

(1) the Mortgaged Premises, any part thereof, or
uny interoast therein; or ,

til) any intafont in Hortgagbr:

""22"
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whether involuntary or by operation of law or otherwime, wlithout
tho prior written consent of Mortgagea hiaving baen chtained to such
palo, asgignment, conveyance, mortgage, lease, option, pledge,
ancumbrance or other transfer, Mort?agor agreen that in the event
the ownershlp of tha Mortgaged Promises, any interest therein or
any part thereof hecomos vestod in a poruon other than Mortgagor,
Mortgagee may, without notloe te Mortgagor, deal in any way with
such suocossor or duccedsors In Interest with reference to thin
Mortgage, tha Note, and any other document avidencing the indebted~
noss securod hereby, without in any way vitiating or discharging
Mortgagor’s llability hereunder or under any other document
evidencing the indabtadness secured herclhy. No sale of the
Mortgagaer Premises, forbearance to any persen with respect to this
Mortgage, or axtonslon to any person of the time for paymant of the
Note givap by Mortgagee shall operate to release, diucharge,
modify, charsa or aftoct tha liablility of Mortgager, either in
whole or in‘gpert, oxcept to tho extent specifically agraed in
writing by Mortgagee, Without limitation of the foregoing, in any
avent in which tha written consent of Mortgagee ls required in this
Paragraph 20, Mortgegoe may condition its consent upon any
combination of (i) the rayment of compansation to be determined by
Mortgagea, (ll) tha increase of the interest rate payable under the
Note, (iii) the shortening of maturity of the Note, and (lv) other
modifications of the terms of the Note or the other instruments
avidencing the indebtedness’ zecurad hereby.

(¢} Without limitation ot -tiie foregeing, (i) in any event in
which Mortgagee‘s consent is requested in accordance with the terms
of this Paragraph 20, Mortgagor shail pay all expenses incurred by
Mortgagee, including reasonable attoriicys’ fees, in connaction with
the procassing of such request, and (ii) the consent of Mortgagee
to any transfer of the Mortgaged Premises' shall not operate to
release, discharge, modify, change or aifect the liability of
Mortgagor, either in whole or in part.

22, Events of Default. Any one or more «f the following
shall constitute an "Event of Dafault" lereunder:

(a} the failure, neglect or refusal of Mortgagor %o promptly
pay any of the principal or interest when due under the lete or any
other indebtedness secured hereby: or :

(p) the failure, neglect or refusal of Borrower to perform
any of the covenants or oblligations on its part to be kept or
performed hereunder or under any of the other agreements executed
in connection herewith and such fallure continues for ten (10)
business days after notice thereof from Mortgagee to Mortgagor; or

- (&) the breach of any of the reprementatidns, warranties or

covanants of Mortgagor as set forth herein or in any of the other
agreements executed in connection herewith; or

~P
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(d) tho Mortgaged Promimes im abandoned by Moertgagoxr) or

(e} any roprosentation oy warranty made by Mortgagor or any
guarantor of the Note ("Guarantor") harein, in tho Note or in any
additional collataral documants or In any statemant or cartificate
furnlahed pursuant hereto or therato proves untrue in any mataerial
ragpaat as of the date of the lusuance or making thareof; on

(£) Mortgagor or any Guarantor (colleaotively, a "Relatad
Party") becomee insolvent or bankrupt or admits in writing his or
thalr Inabllity to pay its or tholr debts au thoy mature or makes
an asuiznment for the henofit of orodlitors or applios for or
consanct-to the appolintmant of a trustee, austodian or recoiver for
any of thenm or for the major part of tho proparty of any of them)
or

(g) Moricaoar is unablo to satisfy any condition of its right
to tho rocalpt of any advancos under the Note; or

(h) a good €rith belief by Mortgagee at any tlme that
Mortgagoo 1y insecuco with reopect to Mortgagor or any Related
Party or any account dabtor of Mortgagqor) or

(1) tharo shall bo' eplerad against Mortgagor any Related
bParty of Mortgagor ona or mcro ‘judgmants or decroos in excous of
$10,000.00 in tho aggregate at ary ona tima outstanding, or there
shall have bean ontarad any decxes or order or there shall have
nean any litigation commonced wriiech, in Mortgagea’s solo and
abnoluto discretion, may dmpalr ¢o) inhlbit the lien of this
Mortgage or tha abllity of Mortgage our to devalop the Mortgaged
Promison; or

(1} if Mortgagor or any Related Party i{renjoined, rostrained
or in any way prevented by ocourt ordor, wilch has not been
digsolved or stayed within ffivo (5) buailneas deys, from conducting
art of ite buainess affalrs.

(k) bankruptey, roorganization, arrangement, irsslvency or
ligquidatlion procaedings orx othor proceadings for relila? under any
bankiuptey laws or laws for the rollef of debtors are inghituted by
or againat Mortgagor or a Related PFarty and if inntitutud are not
digmissed within twaenty (20) days after such institution; or

(1) any judgment or judgments, writ or writs or warrant or
warrants of attachment or any similar process or processes shall be
entered or filed against Mortgagor or a Related Party, or agalnst
any of thelr regpactive property or assets and remains unsatisfied,
unvacated, unbonded or unstayed for a perilod of asixty (60) days; orx

{(m) tha death or incompetency of any Guarantor; or
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(n) any Event of Default shall occur under the Note or any
other document evidencing or securing the indebtedness evidenced by
the Note; or ‘ : :

(0) any default or Event of Default shall ccour under the
Prior Mortgage,

23. Rempdies. When any Evont of Default has ccourred and is
continuing (regardlees of the pandency of any proceeding which has
or wmight have the effect of preventing Mortgagor from complying
with tha terms of this instrument) and in addition te such other
rights as may be available under applicable law or under the Note,
but subjact at all times to any mandatory legal requirements:

(a) ‘dpazeleration. Mortgagee may, by written notlece to
Mortgagor, ~danlare the Note and all unpald indobtedness of
Mortgagor heraiy secured, including interest then accrued therecn,
to be forthwita due and payable, whersupon the same shall bacome
and bi forthwith due and payable, without other notiuve or demand of
any kind,

(P) Uniform Commireial Code. Mortgagee mhall, with roupect
to any part of the Mortgaged Promises constituting property of the
type in respect of which realization on a llon ox sacurity interest
granted therain is governed by the Uniform Commarcial Code of
Illinelis {the "Code"), have all ths rights, options and remedios of
A sacured party under tho Code,-including without limitation, the
right to tho possossion of any such property or any part thoreof,
and the right to enter with logal provess any premloos whore any
such property may be found. Any raguirament of sald Code for
reagonable notlfication shall bo met by-mailing written notice to
Mortgagor at Lty addrass above got forth  at least ten (10) days
prior to tho oale or othar avent for which such notlce is raquired,
Tha expanses of roataking, snelling and otherwiur dlaposing of said
property, including roasonabla attornoys’ fees cind legal oxpennes
incurred In connection therewith, shall constitute a@o wmuch
additional indebtadnessn horeby secured and shall na-payable upon
damand with interast at the Dofault Interest Rata,

(¢) Reraoloanke. Hortgagae may procood to procest and
anforca the rights of Mortgagoa hereunder (1) by any netlon/oi law,
ault in equity or othor apprepriate proceedings, whother ror the
spoecltic performanca of any agroement contained herein, or faor an
injunation ngalnat the vielatlon of any of the verns hereof, or in
ald ot tho oxorolge of any power granted horaby or by law, or (i)
by the foraclosure of this Mortgage, In nn{ auit to foraecloua the
lion horoof, there shall be allowed and included aa additional
fndebtodnesn haraby secured in tho docree of sale, all expenditures
and oxpoensaa authorized by the Tllinoia Mortgage Foraclosure Law,
735 ILCS 5/15-1101, af poag., o8 amonded from Cime to time (the
"Act!) and all ether expondlitures and expensos which may be paid or
Incurread by or on bahalt of Mortgagea for attornay’a feon,
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appraiser’s fees, outlays for doocumentary and expert evidence,
stanagrapher’s charges, publication costs, and costs (which may be
agtimated as to items to be expended after entry aof the decree) of
procuring all such abstracts of title, title searches and examina~
tions, title insurance policles, and similax data and assurance
with respect to title as Mortgagee may deam reasonably necessary
elther to prosscute such sult or to evidence to bidders at sales
which may be had pursuant to such decres the true conditions of the
titla to or the value of the Mortgaged Premises., All axpenditures
and expenses of the nature mentioned in this paragraph, and such
other expenses and fees as may be incurrad in the protection cf the
Mortgaved Premlises and rents and income therefrom and the mainte-
nance ‘of the lien of this Mortgnge, Including the feea of any
attorney anployed by Mortgagee in any litigation or proceedings
affecting “*ils Mortgage, the Note or the Mortgaged Premises,
including * waakruptecy . proceedings, or in preparation of the
commencement or 4defense of any proceedings or threatened sult or
proceeding, or otharwise in dealing specifically therewith, shall
be so much additional indebtedness hereby secured and shall be
immediately dua anca puyable by Mortgagor, with interest thereon at
the Default Interest Rate until paid.

(d) Appointment of Rscelver. Mortgagee shall, as a matter of
right, without notice and without giving bond to Mortgagor or

anyone claiming by, under or thrnugh it, and without regard to the
solvency or insolvency of Molstgagor or the then value of the
Mortgaged Premises, be entitled to have a receilver appointed
pursuant to the Act of all or any puxt of the Mortgaged Premises
and the rents, lssues and profits thereof, with such power as the
court wmaking such appointment shall confer, and Mortgager hereby
consents to the appointment of such receivar and shall not oppose
any such appeintment. Any such receiver -may, to the extent
permitted under applicable law, without notid<, enter upon and take
possession of the Mortgaged Premlses or any paxc charsof by force,
summary proceedings, ejectment oxr otherwise, and may remove
Mortgagor or other persons and any and all property therefrom, and
may hold, operate and manage the same and recelve all earnings,
income, rents, issues and procoeds acceruing with respect ihereto or
any part thereof, whether during the pandency of any forsclosure or
until any right of redemption shall expire or otherwise,

: (e) Taking Possession. Collacting Rents. Eie. Upon demand by
Mortgagee, Mortgagor shall surrender to Mortgagee and Mortgagee may
enter and take possession of the Mortgaged Premises or any part
thereof personally, by its agent or attorneys or be placed in
possession pursuant to court order as mortgages in possession or
receiver as provided in the Act, and Mortgmgee, in its discretion,
personally, by lts agents or attorneys or pursuant to court order
ue mortgagae In possession or rocelver as provided in the Act may
enter upon and take and maintain possesaicn of all or any part of
tha Mortgaged Promisos, toyether with all documents, - books,
records, papers, and aceounts of Mortgagor relating thareto, and
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may exclude Mortgagor and any agents and mervants thereof wholly
thorefrom and may, on behalf of Mortgagor, or in ltg own nama ad
Mortgagea and under the powors herein granted:

(1) Hold, operato, wanage and control all or any

part of the Mortgaged Promimos and cohduot tha huainess,

Lf any, thareof, either parsonally or by itm agonts, with

full powor to use such mensures, legal or equitable, as

in ito disoretion may be deswmed proper or novcossary to

anforce the payment or security of the rents, inpuos,

deposits, profits, and avails of the Mortgaged Pramises,

including without limitation actlons for recovery of

: rony, actions in foroible detainer, and actions in
v digtroas for rant, all without notice to Mortgagor;

+11) With or without causo, and in Mortgagee’s sola
and absciute discreotion, cancel or terminate any lesso or
sublease ‘0of all or any part of the Mortgaged Premises
irroppactive-of the provisions of guch leases or asubleae-
eg, all of suob leasen and subleases baing eubordinata
and horeby subordinated to the rights of Mortgagee;

L (1ii) Eleot vo disaffiym any lease or sublease of

0 all or any part of the Mortgaged Premises without

A Mortgagor’s prior writhsn consent, and/or oust any such
respective tenants or subtenants;

{iv) Extend or modify arv then existing lenses and
S make new leases of all or &ny part of the Mortgaged
W - Premises, which extaensions, modifications, and new leases
» may provide for terms to expire, or for options to
o ‘ legssees to extend or raenew terms to evpire, beyond the
maturity date of the loan evidenced :y the Note and the
lesuance of a deed or deeds to a purchaior or purchasers
at a foreclosure sale, it belng understosd and agreed
that any such leases, and the options cr -other such
. provisions to be contained therein, shall be 2inding upen
Mortgagor, all persons whose interests in the Mortgaged
Premises are subject to the lien hereof, and the prrchas-
er or purchasers at any foreclosure sale, notwithstaiding
any redemption from sale, discharge of the indebteunras
hereby secured, satisfaction of any foreclosure decres,
or issuance of any certificate of sale or deed to any
such purchasar;

SVLILESG

(v} Make all necessary or proper repairs, decora-
tions, renewals, replacements, alterations, additions,
betterments, and improvements 1in connection with the
Mortgaged Premises as may seem judicious to Mortgagee, to
insure and reinsure the Mortgaged Pramises and all risks
incidental to Mortgagee’s  possession, operation and
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(vi) Apply the nat income, after allowing a rengon-
able fao for the collection theraeof and for the managu~
mont of the Mortgaged Premisos, to the paywent of taxas,
ingurance premiums and other charges appllcable to tha
Mortgaged Preomises, or in reductien of the indebtodness
heraby secured in such order and manner an Mortgagoo
shall solect.

Nothing hereln containod shall boe conntyruad an constituting
Mortgagow a mortgageo in possassion in the absence of the actual
taking of poanonsion of tho Mortgagod Premipes, The right to ontar
and take posuessalon of the Mortgaged Promimog and ume any porsonal
proporiy-thorain, to manage, oparate, conserve and improve the
pama, ang Lo collaat tha ronts, lasuos and profits thereof, shall
be iIn addirion to all other rights or romediow of Mortgageo
hervounder op aftorded by law, and may be eoxerclsmd oonourrantly
tharawlth or irdepondently thereof, 'The expenses (including any
rocaivaer’s foey, counnel faes, costs and agent's compensation)
incurrad pursuant te tho powars horoin contalned shall be sacured
hereby which expaneos Mortgagor promises to pay upon damand
togathor with interewt av the rate appllecablo to the Note at the
tlme such axponsas are incourred, Mortgagea phall not be liable to
ageount to Mortgagor for uany actlen taken purwsuant hereto other
than to account for any Jrce actually recolved by Hortgagee,
without taking pounasalon of the Mortgaged Promises, Mortgagon may,
In tho avent tho Mortgaged Promlseu bocomn vacant or are abandonad,
take such sataps an Lt dosms apprepriate to proteot snd securoe tha
Mortgagoed Premises (including hix!ng watcehman tharefor) and all
cosks incurrved in so dolng shall copatitute so muich additional
indebtadnoss hereby socurad payable ‘vpon damand with interest
thoreon at thoe Dofault Intorest Rate.

24, Qoppliance WALN TIAAneis Mertaage Toxeclosure LaM.

{a)  In the ovent that any provision Ln thia Mortguge shall be
Inconaistent with any provimion of the Act, tho previsions of the
Act shall take pracedence ovox the provisions of this murtgage, but
shall not invalldate or rendor unenforceahlae any othos nrovigion of
this Mortgage that can be construed ln s wanner consistarc with the
Act,

(b} If any provislon of this Mertgage shall grant to
Mortgageo any righte or remedies upon datault of Mortgagor which
ars more limited than the rights that would otherwise be vested in
Mortgageo under the Aot In the absance of said provieion, Mortgagee
ghall bhe vested with the rights granted in the Act to the full
axtent permittad by law,

(e¢) wWithout limiting the generality of the foreqoing, all
expenges incurred by Mortgagee to the extent raimbursable under
Sactiona 5/15-1510 and 5/15-1512 of the Act, whether incurred
before or after any decree or judgmant of foreclosure, and whether

-28=-
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enumerated in Sectiens 22(¢) or 25 of this Hortgﬁge, shiall bs added

to the indebtedness secured by this Mortgage or by the judgment of
foreclosure,

25, Walver of Right to Redeam From fale:; Walver of Appralse-
t Mortgagor shall not and will not apply for

mand

or avail ltself of any appraisement, valuation, stay, extension or
exemption lawa, or any so-called "Moratorlum Laws," now existing or
hercafter enacted in order to prevent or hinder the enforcement or
foreclogure of this Mortgage, but hareby waives the banefit of such
laws. Mortgagor for itself and all who may claim through or under
it walves any and all right to have the property and estates
comprising the Mortgaged Premises marshalled uponh any foreclosure
of the lien heraof and agrees that any court having jurisdiction to
foracloans-such lien may order the Mortgaged Premises sold as an
entirety. “ Yo the event of any sale made under or by virtue of this
instrument, vhe whole of the Mortgaged Promises may be sold in one
parcel as an entirety or in separate lots or parcels at the same or
differant times, all as Mortgagee may determine. Mortgagee shall
havea the right to kescwme the purchaser at any sale made under oy by
virtue of this instrumsnt and Mortgagea so purchasing at any such
sale shall have the rig¢ht to be credited upon the amount of the bid
made tharvefor by Mortgagee with the amount payable to Mortgagee out
of the net proceeds of such sale., In tho avent of any such aale,
the Nota and  the other hdabtodness hereby asecured, if not
proviougly due, shall be and bocome lumediately due and payable
without demand or notice of any kind. Mortgagor acknowledgas that
the Mortgngod Prewises doas not¢’ conatitute agricultural real
agtata, as defined in Soction 5/15-1%0) of tha Act, or residential
roal esgtate, as defined In Seoction £/15-1212 of the Act. To the
tullost axtent pormitted by law, Mortgagor, purguant to Saection
$/15-1601(b) of the Act, heroby woluntarily and knowingly walves
any and all rights of redemption on bohalr ¢ Mortgagor, and each
and avery parson acquiring any interest ip, or title to the
Mortgaged Premises descoribed hoevein subsaguent-iu-the date of this
Mortgagae, and on bahalf of all other peorsgons 'to the axtent
parmittod by appiicable law,

26. Qonto _and. Expannes_of  Xoxaglesure. Ih any suit to
forocloune the Lion horoof thore shoall bo allowed and i{rcluded ag

additlonal indabtadnoss ln tha decrea for sale all oxpenditures and
oxpangan which may be puld or inourred by or on behalf of Mortgagen
for attovnoyn’ faas, appralvoer’s feon, outlays for documentary and
oxpert ovidanco, stanographic charyes, publication costa and coste
(which may bo cstimated as to {toms to be eaxpanded after the ontry
off tho decree} of procuring all such abstracts of tltlae, title
gsearchop and oxaminatien, guarantee pollcias, Torrons certificates
and gimlilar data and assurancos with reapeot to title as Mortgagea
may daem to ba raeasonably neceesary elthor to prosecute any
toroaclosura action or to evidence to the bidder at any sale
purauant thoeroto tho true conditlon of tho title to or the valua of
thn Mortgagod Promiwoes, and all of whioh oxpendltures shall bacome

v )
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s0 much additional indebtedness hareby saecured which Mortgagor

" agrees to pay and all of such shall be {mmediately due and payable

with Interest thereon from the date of expenditure until pald at
the Default Intarast Rate, :

27. Insurange After Poregiosure. Whoerever provision is mads
in the Mortgage for insurance policies te bear mortgagee clauses ox
other loss payable clauses or endorsements in faver of Mortgages,
or to confer authority upon Mortgagee to settle or participate in
the settlement of lossas under pollcies of insurance or tec hold and
disburse or otherwise control use of insurance proceeds, from and
after the entry of judgment of foreclesure, all such rights and
powars ~of Mortgagee shall continue in Mortgagee as judgment
creditox 2r mortgagae until confirmation of sale. Upon confirma-
tion of aals, Mortgagee shall be empowared to asaign all policles
of Insurancsa o the purchaser at the sale.

28. Proteciive Advances. All advances, disbursements and
axpenditures made by Mortgagee before and during a foraclosure, and

bafore and after judowent of foreclosure, and at any time prior to
sale, and, where applicaule, after sale, and during the pendency of
any ralatad proceedinge,. for the following purpcses, in addition to
those otherwise authorized hy this Mortgage or by the Act (collec~
tively “Protective Advancse”), shall have the benafit of ail
applicable provisions of thae Act, including those provisions of the
Act herelnbelow referred to:

(a) all advances by Mortgaged in accordance with the terms of
thig Mortgage to: (1) preserve or ‘muintain, repailr, restora or
rebuild the improvements upon the Mortgajed Premises; (il) preserve
the llen of this Mortgage or the priority tiwreof; or (iii) enforce
this Mortgage, as referred to in Subsectioa (r)(5) of Section §/15~
1302 of the Act;

(b) payments by Mortgagee of: (i) when die installments of
principal, interest or other obligations In accordance with the
terms of any senior mortgage or other prior lien oy encumbrance;
{i1) when due linstallments of real estate taxes ana-assassments,
ganeral and special and all other taxes and assessments ©f any kind
or nature whatscever which are assessed or imposed ‘upon the
nortgaged real estate or any part thereof; (ili) other obligations
authorized by this Mortgage; or (iv) with court approval, any other
amounts in connaction with other liens, encumbrances or interests
reasonably necessary to preserve the status of title, as referred
to in Section 5/15-1505 of the Act;

(¢} advances by Mortgagee in settlement or compromise of any
claims asserted by claimants under senior mortgages or any other
prior liens;

(d) attornays' fees and other costs Incurred: (i) in
connection with the foraclosure of thia Mortgage as raferred to in

w-:]ocn
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Soctlon 8/15804 (d)(2) and 5/1%=1310 of the Act; (1i) in connection
with any action, auit or proveeding brought by or against Mortgages
tor tho enforcumant of thls Mortgagoe or arlaing from the intereat
ol Mortgagoe hereundsr; or (iil) in the preparation for the
commancomont or defense of any such foreclosurs or other action;

(e) Mortgagaa’s feon and costm, ineluding attornoys’ taaes,
arlsing betwaen tha entry of Jjudgmont of foreclosure and tha
contirmation hearing ns referred to iln Subseution (k) (1) of Saction
3/15-~1508 of the Act;

(£). advancos of any amount required to make up a deficlency
in depseite for Instaliments of taxes and assessmonta and insurance
promiume pe may bo authorizod by this Mortqagu;

(g) <vponses doductible from proceeds of sale aa roforred to
in Subsectiona {n) and (b) of Section 5/15+1512 of tha Acty

(M) expencas inourred and expondltures made by Mortgageo for
any one or more of fpu following: (a) premiums for casualty and
Mabllity lnsurance pajd by Mortgagee whether or not Mortgagee or
a recelver ls in pessesalon, 1f reasonably raquired, in reasonable
amounts, and all renawals taercof, without regard to the limitatlion
to maintaininyg of exiatina insurance Iin effect at the time any
rocelver or mortgagee takes poasesaion of the Mortgunged Promises
imposed by Subsection (¢) (1) ol Swctien 5/15~1704 of tha Act; (b)
repalr or restoration ¢f damuava) or daestruction in axcess of
available lnsurance proceeds or cundemnation awards; (c) payments
required or deemed by Mortgagee trn ba for the benefit of the
Mortgaged Premises under any grant ‘cc’ declaration of opasement,
easement agreement, agreement with any adiocining land owners or
inst.ruments creating covenants or restricticns for the banefit of
or atfecting the Mortgaged Premises; (d) sparad or common expense
nssesgments payable te any associatlon or coxperation in which the
owner of the Mortgaged Premises 1s a member ir any way affecting
the Mortgaged Premises; (e) pursuant to any . ‘lease or other
agreement. for occupancy of the Mortgaged Premismes,

All Protective Advances shall be so much additiona indebted~
nags secured by this Mortgage, and shall become immediately due and
payable without notice and with interest thereon from the(date of
the advancae until paid at the Dafault Interest Rate.

This Mortgage shall be a lien for all Protective Advances as
to subsequent purchasers and judgment creditors from the time this
Mortgage is recorded pursuant to Subsection (b) (L0} of Section
5/15-1302 of the Act. .

~ All Protective Advances shall, except to the extent, if any,

that any of the same is clearly contrary to or inconsistent with
the provisions of the Act, apply to and be included in:

-3l
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(1) determinatlon of tha amount of indebtedness
nocured by this Mortgage at ony time;

{11) the Iindebtedness found due and owing to
Mortgagee in the judgment of foraclosure and any subso-
quent supplamental judgments, orders, adjudications or
findings by the court of any additional indubtadnesa
bocoming dua after such entry of judgment, it being
agread that in any foroclopura Judgment, the court may
regorve jurisdiction tor such purpone;

(1i1) determination of amounts daductible from wala
prooads pursuant te Soctlon $/15-1512 of tho Aot

1lv)  applicantlion of lncome in the handus of any
roceoivoc or Mortgagna in poasessloeny and

(v) conputation of any deficlency judgment pursuant
to Subsactlong (b)(2) and (o) of Sectlons 5/15~1508 and
Saction $/15-451% af tha Act,

29,  peplisatden of Bxacesds. The procaeds of any foraclosuro
sale of tho Mortgaged Pramisos or of any aale af property pursuant
to Sactlion 22{¢) horeof shull bo dlstributed in tha following order
of priority: filrst, on acceunt of all cousts and oxponuens inoident
to tho foroclosure or othar procavdings including all such ftems an
are montloned In fections 22(b},22(0) and 28 hereof; socond, to
all othor items which under the Saxmo horeof conptitute indebtod-
ness haraby socurod in addition to Uhat evidenced by tho Note with
intoraest thereon as herein provided; ehilrd, to all intorast on the
Noto; ancd Fourth, to all princlpal on tha Note with any overplua to
whonaoover shall be lawfully ontitled to asana,

30, Mexkgageqln Remedies Cumulative = Ko ¥alven. No remody
or right of Mortgageo shall he excluslve bub zhall ho cumulative
and in addition to avory othor remedy or righv aow or horoatfter
exlating at law or in equity or hy statute or proviccd for in the
Nota. No delay In the exorclee or omisalon to oxevciss-any remedy
or right accruing on any dofault shall impalr any such vemody or
right or bao gonatruod to he a walver of any such dafanlt or
acqulosconee theroln, nor shall Lt affact any subsoquent deioult of
the same or dlfferent nature. Evary auch remady or rxight may be
exorcigad concurrontly or indepondently, und when and as often as
may be doemod oxpedlant by Mortgages,

31, HMortgagee Rarty te fuits. If Mortgagoc shall ba made o
party to or shall intervona in any actlon or proceecding affacting

tho Mortgagud Premivoes or tho title thereto or tho inteorest of
Mortgagoe undar this Mortgage (including probate and bankruptoy
procecdings), or if Mortgageo omploys an attornoy to colloct any or
all of tho indobtednons heroby secured or to anforce any of tha
torms horeof or realize hareupon or to protect the lien heraof, or

""32.'
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if Mortgagee shall incur any costs or expenses in preparation for

the commancement of any foreclosure proceeding or for the defense
of any threatened suit or proceeding which wmight affact the
Mortgaged Premises or the security hereof, whether or not any such
foraclosure or other suit or proceading shall be actually com-
menced, then in any such case, Mortgagor agrees to pay to Mortgage-
ea, immedlately and without demand, all reasonable costs, charges,
expensas and attorneys’ fees incurred by Mortgagee in any such
case, and the same shall constitute so much additional indebtedneass
hereby securad payable upon demand with Interest at the Default
Interest Rate.

32 Modifjoation Not To Affect Lien. Mortgagee, without

notice to snyeone, and without regard to the consideration, if any,
paid thereinr, or the prasence of other liens on the Mortgaged
Premises, iay-in its discretion release any part of the Mortgaged
Premisas or anv-person liable for any of the indecbtedness haraeby
secured, may extend the time of payment cf any of the indebtedness
hereby secured -and _may grant walvers or other indulgencas with
respact herato ani. thereto, without in any way affecting or
impairing the 1llability of any party liable upon any of the
Indebtodness hereby scoured or the prlority of the lian of this
Mortgage upon all of the liortgaged Premises not exprnasly releasad,
and may agree with Mortgager to modifications to the terms and
conditions centained herein ¢r otherwise applicable to any of the
indebtedness hereby secured (inclnding modifications in the rates
of interost applicabla thereto).

33, Netiges. Any and all nowicas glven in connaction with
this Mortgage shall bo deemed adequately glvuen only if in writing
and {1} personally delivered; or (1L} sent by a nationally~-
rocognized overnight courier service; or (iil) sent by registerad
or certifiod United States mall, postage pronuld, return receipt
raguasted, to the party or parties for whoin such notlces are
intonded. A written notice shall be deamed uceived (1) when
doliverod in person; (1i) on the next business day immedlatealy
following the day sent by overnight courler: and (1il)-on the third
(3rd) businese day following tho day sont by reclatered or
cartified mall. A written notice shall also be deemad cacalved on
(1) tho dato delivery shall have boen refused at tho address
roquirad by thly Mortgage; or (li) with reaspect to notlcos dent by
Unltad States mall but not delivered, tho date as of which tha
pouatal gervice shall have indicated such notica to bé undeliverabla
at thoe address requlred by this Mortgage. aAny and all notices
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raferrved to in this Mertgage or which any party desires to glve to
another shall be addressed as follows:

IF TO MORTGAGEE: Mr. Arthur Zaltzman
: Cheaterfiald Builders
P, O, Box 24
baerfield, IIL 60015

WITH A COPY TO: Gardnar, Carton & Douglas
Quaker Tower
321 North Clark Street
Suite 3400
Chicago, Illinolw 60610
Attention: Timothy R. Caneay, Esq.

IF 2C MORTGAGOR: Cole Taylor Bank, ag trustee under
Trust No. 934188
350 East Dundee Road
Wheeling, Il 60050

WITH A COPY 7O: Malk & Harris
212 East Ohio Street
S5uite 500
Chicago, IL 60611
Attn: John A, Goldstein, Esag.

or In suéh'other manner or to auch other address, as such party
shall designate in a written notica ¢o the othar party hereto.

33. Partie) Invalidity. All rights, powers and remedies
provided herein are intended to be limited to the extent necessary
so that thay will not render this Mortgage invalid, unentorceable
or not entitled to be recorded, registered or filed under any
applicable law. If any term of this Mortgage srall be held to be
invalid or unenforceable, the validity and entorceability of the

other terms of this Mortgage shall in no way be affected thereby.

34. Buccessors and _Assigns. Whenaver any ol %> parties

hereto is referred to, such reference shall bhe deemed to include
the successors and assigns of such party; and all the covenants,
promises and agreements in this Mortgage contained by or oivbehalfl
of Mortgagor, or by or on behalf of Mortgagee, shall bind and inure
to the benefit of the respective successors and assigns of such
parties, whether so expressed or not.

35, Dpefault Interest Rmts. For purposes of this Mortgage,
"Pefault Interest Rate" shall mean the "Default Interest Rate" as
definaed in the Note.

36. Headinas. The headings in this instrument are for
convanience of reference only and shall not limit or otherwise
affect the meaning of any provision hereof,

m3dw
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7. changes,. Rig, This inatrument and theo provisions hareof
may be changed, walvad, dischargad or terminated only by an
inatrument in writing signed by the party againat which wnforcement
of the chango, walvar, diacharge or termination im wought,

0, Qevearning. Lax. 'I'his Mortgnge shall be governed by and
const.ruad under tha lawn of the &tate of Illinoinm.

39, Jeint and fevaxal. If Mortgagor coneists of one or more

personn, the liabliity or Mortgagor horeunder shall be joint and

govaral .

400 _Fukuxe Myances. Mortgagea ohall hava tho right, but not
tho obligation, to advance additlonal funds in oxcems of ONE
MILLION TWO JJUNDRED THOUSAND AND NO/100 DOLLARS ($1,200,000.00) to
Mortgagor; 4bu any sum or cums which may be so loaned or advanced
by Mortgagee ‘to- Mortgagor within ten (10) years from the date
horeo!, togethar with intereat theracn at the rate agreed upon at
tho time of aumhilaqn or ndvnnco,lmpull pu aqually seouraed with.and

L

MORO40E EXONERATION NIDER -

Iris MOATGAGE 12 axsouted oy COLR TAYLON WANK. not ~armansily but se truutes ae aforessld [n the exeioles of the power
and suthority nonfeired upon vasted in It ns such Yrastee (and eaid COLE TAYLON BANK, hataby wauante thet it pocsssses full
power and authoilty to exacuts this Instrimant), and it le exprealy underetood and sgreed that nothing herain or In ssd Note
contained shall be onnatruad as aresting any Habilty on the eaid Yrvate or un esid COLE TAYLOR BANK personslly 1o pay the
wald Noto of any intarsst that may ntorue thereon, or any Indebtedncsr suaruing hereundet, of to perfonn any covenant sither
oxprensed of impliad haraln aontalnad, Of on asbount of sny wWeriamy b lmnmll.loaliun made Mcundu.' sl sueh llsblitivy, If any,
taing axpeennly walvad by Marigage #nd by every patecn now At heranlter szzming any ight or seciiity hareunder, and that
0 (ot e tha Uusise and its suaosasars snd eaid COLE TAVLON BANK parsonally aiv voncemad, the lagsl holder o1 holdeis of
ssitl Note and the owner or awners of any indebtedness scoruing herendsr sha! look ~alely 19 the pramiess hereby conveyed
for the paymant thereo!, by the enforosment of ihe Sen hereby sreated, in 1he menz.e harsin snd In asid Nole provided or by
sction io wnloros the parsonal Habiity of the gueremiar, I sny. Lo : S e

Bys ; ‘ A t‘.,"T“‘
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- 8TATE QF ILLINOIS
COUNTY OF COQK

I, the undersigned, a Notary Public in and for sald County, in
the State aforesaid, do hereby cartify that - °
the . . ©f COLE TAYLOR BANK (tha ”Bank"), and

bt LG, Qeriogn , respectively,
appeared before me thls day in perfion and acknowledged that thay
signad and delivered the sald Instrument as their own free and

veoluntary act and as the free and voluntary act of sald Bank, as
Trugtes, for the uses and purposas thorain set rorth.

GIVEN ynder my hand and notarial wmeal, this. "/'? day of
AL S aangg,

vy

Lo V‘v'e\h’-"J'JN‘M\"\NMi
“OELSIAL SEAL

| ann\‘JMD

° Pty (Wble bl Minms

§ Luqh(uauu ‘ ‘

$ N;nmmmmmuwmuiﬂh:nﬁvvv

ETRORVEVEv N L Al i

(SEAL)

" L, ')(ﬂ
"My comminslon expires: (7uj\)fj /

THIB INOTRUMENT WAS PREPARED DY AND
APTER RECORDING GHOULD DE RETURNED T0:

~ Pimothy R. Causey, 2ag.

. Gazrdnexr, Carton & Douglas
Quakexr Towar :
32) North Clark ftreet
Buite 3400
Chioago, Illinois 60610

M“\}\ g )5(\”"\'-
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:"r!‘\’) !.! ' t.“*’\ln ) I.'l\ X “y lq'\ V3 ¢
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PARCEL 1:

o IOTS 1 TO 6 AND 21 TO 26, ALL INCLUSIVE, IN BLOCK 6 IN THE
SUBDIVISION OF 1OTS 1 AND 2 OF BLOCK B IN BHEFPIELD’S ADDITION
TO CHICAGO, SITUATED IN THE WEST 1/2 OF THE BOUTH BAST 1/4 OF
SECTION J2, TOWNGHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
- PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

§ | PARCEL 2:

LoTS 4, 5, 6, 7, 8, 9 AND THAT PART OF LOT 3 LYING NORTH AND
NORTHVESTERLY OF A LINE DESCRIBED AS FOLLOWS:

BEGINNINC AT A POINT IN THE WEST LINE OF SHEFFIELD AVENUE,
244.47 FEET 20UTH OF THE INTERSECTION OF SAID WEST LINE OF
SHEFFIELD AVENUE WITH THE SOUTHWESTERLY LINE OF CLYBOURN
AVENUE THENCE WEST AT RIGHT ANGLES TO SAID WEST LINE OF
SHEFFIELD AVENUL 41.58 FEET MORE OR LESS TO ITS INTERSECTION
WITH A LINE DRAWN PATANLEL TO AND 164.47 FEET SOUTHEASTERLY OF
THE SOUTHEASTERLY LTYNE OF WILLOW STREET AS NOW OCCUPIED;
THENCE SOUTHWESTERLY ALONG SAID PARALLEL LINE 91,71 FEET MORE
OR LESS TO IT8 INTERSECYION WITH THE NORTHEASTERLY LINE OF
MARCEY STREET, ALL IN BLOCK ©-IN THE SUBDIVISION OF LOTS L AND
2 IN PLOCK 8 IN SHEFFIELD’S AURITION TO CHICAGO IN THE SOQUTH
1/2 SECTION 32, TOWNSHIP 40 NORIH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, TLLINOIS.

®. . Address of Proparty: 1800 North Clybourn Avsanue, Chicago, Illineis
Permanent Tax Index Numbers: 14-32-418-00%
L, 14-32~418~004
((d’ . 14=32-420-001
b ( 14-32-420~00)
i 14~22-420-004




