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Prepared by and, after
recording, return to:
Wayne F, Osoba

Hopkins & Sutter

Three First Natlonal Plaza
Suite 4300
Chicago.liinols 60602

JUNIOR ASSIGNMENT OF BENTS AND LEASES
THIS JUNIOZ ASSIGNMENT OF RENTS AND LEASES (this "Assignment")
is made as of this 15th dav of February, 1994 by LA SALLE NATIONAL TRUST, N.A,,
a national banking associaticn, not personally but as Successor Trustee to LaSalle

National Bank, a national ban.cing assoclation, as Trustee under Trust Agreement dated
June 21, 1984 and known as ‘T:1st No. 108540 ("Trustee”), and SCHAUMBURG

TECH Il LIMITED PARTNERSH!, ‘an [llinois limited partnership (individually,

“Beneflclary,” and collectively with Trustee, "Assignor®), to CHEMICAL BANK, aNew
York banking corporatlon ("Assignee")

WITNESOFETH:

Assignor, for good and valuable consideration,-1%e recelpt and sufficiency of
which are hereby acknowledged, hercby grants, transfers, sets over and assigns to
Assignee the entire lessor’s Interest in, to and under all lesscs, subleases, licenses,
concession agreements, parking agreernents, lettings and any and all other agreements
for the use or occupancy, whether written or unwritten, now ex'siing or hereafter
created or entered into (collectively, as the same may have been or. iy be hereafter
amended, modified or renewed from time to time, the "Leases”), of ail ur any portion
of or space in that certain real estate legally described on Exhibit A attached hereto
and made a part hereof and all buildings, structures and improvements now or
hereafter constructed thereon {collectively, the “Parcel”), together with (i) all rents,
issues and profits now or hereafter due under or by virtue of the Leases, (if) all

guaranties of any covenants, agreements and obligations under any of the Leases, and

all sums which may be now or hereafler due {n connection with any such guarantles,
(ifi) all Indemnities for the benefit of the lessors under the Leases, and (lv) all security
and other deposits made or to be made under or in connection with the Leases; it being
the intention hereby to establish an absolute transfer and assignment to Assignee of all
Leases and of al! of the rents, issues, profits and avalls thereunder, including without
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limitation all such rents, issues, profits and avails which are or may become due and
payable or which are or may be pald after the flling of any petition by or against
Assignor or the Parcel under the United States Bankruptcy Code, as amended, 11
1.8.C, 8 101 et seq., or any successor statute or code or any similar federal or state
statute, code or law,

THIS ASSIGNMENT IS GIVEN TO SECURE:

=}  Due and punctual paymert of all of the indebtedness evidenced by
those cectiln promissory notes and other obligations (collectively, together with
all amenin<nts, modifications, extensions and renewals thereof from time to
time, the "Rrces”) listed and described in Schedule C to the Agreement of
Extension and Modification of even date herewith among Assignor, Assignee and
other parties (as thr same may be amended, modified or replaced from time to
time, the "Extensiop Agreement”), which Notes were originally executed by
Trustee and certain otlser Borrowers and were subsequently joined in and
assumed by Beneficlary ana) certain other Borrowers, and are payable to the
order of Assignee, in the aggrcgsts stated principal amount of Forty Nine Million
Two Hundred Nine Thousand :aia 00/100 Dollars ($49,209,000);

(b) Observance and pertusriacnce of all of the covenants, terms,
conditions and agreements of Borrowers contained in: (i) this Assignment, (i) the
Extension Agreement, (iil) the Notes, {{v) the Mortgages, (v) the Security
Agreements, (vi) the Collateral Assignments of Beneficial Interest and (vif) all of
the other Credit Documents and other documraiis or instruments now or
hereafter evidencing, securing, guaranteeing or relsdng to the indebtedness
evidenced by the Notes, whether executed by Truste:, 3eneficiary or any other
Borrower,

As used herein, the term "Notes” includes the Reimbursement Agreemrcat executed in
connection with the Eimhurst Loan Letters of Credit, and any referer.ce (c the holder
of the Notes includes Chemical Bank, as a party to the Reimbursement Agrzctaent. All
of the documents and instruments referred to in the above subparagraphs (a) and (b},
as the same have been or may be amended, modified, substituted or replaced frov time
- to time, are sometimes herein collectively referred to as the "Loan Documents.” All
capitalized terms not expressly defined in this Assignment shall have the meanings set
forth in the Extension Agreement.

ASSIGNOR HEREBY COVENANTS, AGREES AND REPRESENTS AS FOLLOWS:
1.  Represcatations and Warrantics. Trustee represents and Beneficiary

represents and warrants to Assignee that:

R11i727.3
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()  This Assignment, asexecuted by Assignor, constitutes thelegaland
binding obligation of Assignor enforceable in accordance with its terms and
provisions;

(b}  Assignor has not heretofore made arty other assignment of its entire
or any part of its interest in and to any or all of the Leases, or any or ail of the
rep:s, fssues, income or profits assigned hereunder or entered into any
agrcement to subordinate any of the Leases, or Assignor's right to receive any
of tie yents, issues, income or profits assigned hereunder, except for (i} the
assigmrsnt of rents and leases contalned in the Mortgage and Security
Agreemeni cated December 1, 1985 from Trustee to the illinofs Development
Finance Audurity ("Iesuer”) (as assigned to Joseph Ash, as Trustee
{(*Schaumburg Trustee”) under Indenture of Trust recorded in the office of the
Cook County Recuriler on December 31, 1985 as Document No, 85344050)
encumbering the Parcel and recorded in the office of the Cook County Recorder
on December 31, 1885 'as Document No. 85344047 (together with all
amendments, modificaticns, replacements, substitutions and renewals, the
"Senior Mortgage"), (i) that re:tain Assignment of Leases and Rents dated as
of December 1, 1985 made by Zssignor for the benefit of Issuer and assigned to
the Schaumburg Trustee, encumbering the Parcel and recorded in the office of
the Cook County Recorder on Decembir 31, 1995 as Document No. 86344049
(together with all amendments, modifications, replacements, substitutions and
renewals, the "Senior Assignment"); and (51! that certain Collateral Assignment
of Lease and Rent dated as of December 1, 1085 made by Assignor for the benefit
of Assignee, encumbering the Parcel and recorded in the office of the Cook
County Recorder on December 31, 1985 as Documeiit No. 85344048 (together
with all amendments, modifications, replacements, suwostitutions and renewals,
the "Senior Chemical Assignment”);

(¢)  Exceptfor the Senfor Assignment, the Senior Ciieriical Assignment
and the Senior Mortgage, Assignor has not heretofore executed 2. instrument

or performed any act which may or might prevent Assignee {rwo: operating
under any of the terms and provisions hereof or which would limic Assignee in

such operation; and

(d)  Norent {or sum in Heu or settlement thereof) has been paid for more
than thirty (30) days in advance, and Assignor has not waived, released, reduced,
discounted or otherwise discharged or compromised any rent for any portion of
the Parcel,

OEIVSELE
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2. Covepants of Assignor. Assignor covenants and agrees that:

(»)  Assignor shall observe and perform all of the covenants, terms,
obligations, conditions and agreements contained in the Leases to be observed
or performed by the lessor thereunder, and shall not do or suffer to be done
anything to impair the security thereof;

b)  If Assignor defaults under any Lease, Assignee shall have the right
(but nnt the obligation) to cure such default within the cure perlod afforded to
Assignor-wunder such Lease or under applicable law. Any and all advances,
payments, o¥penses, fees or costs paid or incurred by Assignee in connection
with the cure of any such default, together with interest thereon at the Default
Rate, shall be paid 3 Assignor to Assignee inunedlately upon demand therefor;

(c)  Assignor siai' not, without the prlor written consent of Assignee,
(i) waive, release, reducc, discount or otherwise discharge or compromise the
payment of any rent for any portion of the Parcel, or (li} permit any tenant or
lessee thereunder to withhold v payment of rent or to make monetary advances
and offset the same against futurs rentals, or (i) permit any tenant or lessee
thereunder to claim a total or partis! eviction, or {iv) permit any tenant or lessee
thereunder to terminate or cancel aisy Lrease except in the normal course of
business; or {v) accept a surrender of any Lerse, or (vi) enter into any oral leases
with respect to all or any portion of or spacz ja the Parcel;

{d)  Assignor shall not, without the pritr written consent of Assignee,
collect any of the rents, issues, income or profits assgied hereunder (or any sum
in leu or settlement thereof) more than one (1) mont* )= advance of the time
when the same shall become due, except for security ¢ epnsits in the normal
course of business;

(¢)  Assignor shall not, without the prior written consep? ¢ Assignee,
make any other assignment of all or any part of its interest in, to o: under any
of the Leases, or any of the rents, issues, income or profits thereof, r.vept in
favor of Assignee;

(f)  Assignor shall not, without the prior written consent of Assignee,
(i) alter, modify or change the terms and provisions of any Lease, or (i) give any
consent or approval required or permitted by any Lease (including without
limitation any consent to any assignment of, or subletting under, any Lease), or
(iif) cancel or terminate any Lease;

- OE9YSEYE
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(§  Assignor shall not, without the prior written consent of Assignee,
convey or transfer, or suffer or permit a conveyance or transfer of, any portion
of the premises demised under any Lease, or any interast in any Lease, 8¢ as to
effect, directly or indirectly, proximately or remotely, a merger, in part or wholly,
of the estates and rights of, ar a termjnation or diminution of the obligations of,
any tenant thereunder;

(h)  Assignor shall not alter, modify or change the terms of any
guara:y of or any indemnity related to any Lease, or cancel or terminate any
such grarmnty or indemnity or do or suffer to be done anything which would
terminate ary such guaranty or indemnity as a matter of law, without the prior
written conser. of Assignee;

1) Assignrr shall, at its sole cost and expense, appear in and defend
any and all actions aad rroceedings arising under, relating to or in any manner
connected with any Lease or the obligations, duties or liabilities of the lessor or
any tenant, lessee or guarin'oer thereunder, and shall pay all costs and expenses
of Assignee, including but 1o’ Ximited to attorneys’ fees and expenses, in any
such action or proceeding in wiich Assignee may appear;

()  Assignor shall promptiy notify Assignee of any notice received from
any tenant, lessee or guarantor with resnect to any claimed default on the part
of the lessor under any Lease; and

(k)  Assignor shall, at its sole cost and expense, enforce the observance
and performance of {1} each and every covenant, (e, condition and agreement
contained in each and every Lease to be observed a1 performed by the tenant
thereunder and (i) all rights and remedies of the lessor i-: case of default by any
tenant.

3. Preaent Assignment. Although it is the intention of ti.e narties that the
assignment contained herein {s a present assignment, so long as Assiguer is not in
default hereunder Assignor shall have the right to collect at the time provided for the
payment thereof, but not more than thirty (30} days in advance, all avails, ren's, issues,
income and profits assigned hereunder, and to retain, use and enjoy the same, Any
avafls, rents, issues, income and profits collected and received by Assignor after the
occurrence of an Event of Default hereunder shall be deemed collected and received by
Assignor in trust for Assignee, and Assignor shall account to Assignee for the full
amount of such collections and receipts, Assignee shall have the right to notify the
tenants under the Leases of the existence of this Assignment at any time,

R1117373
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4.  Events of Default. Each of the following shall constitute an "Event of
Default” for purposes of this Assignment:

() The existence of any material inaccuracy or untruth in any
representation, covenant or warranty contained in this Assigaument, theMortgage
or any other Loan Document, or in any statement or certification as to facts

delivered to Assignee.

).  Faiflure of Assignor, Beneficiary or any other Borrower, reapectively,
to pay when due any installment of principal, interest or other sums payable
pursuant 1o any of the Notes, the Mortgages, this Assigniment or any other Loan

Document.

() FaillureofAssignor, Beneflclary or any other Borrower, respectively,
to perform or cbserve -anty other condition, covenant, term, agreement or
provision required to be verformed or observed by such person or entity under
any of the Notes, the Mortgz/cs, this Assignment or the other Loan Documents
that continues beyonad the agy'cable notice, cure or grace period, if any,

(d) The occurrence of an Fyvent of Default under the Extension
Agreement.

{e) The commencement of a forec'osure action or any other action or
proceedings to enforce or realize upon ti¢ Senior Mortgage, the Senior
Assignment or the Senior Chemical Assigrment or any other lien or
encumbrance on the Parcel, whether prior or sulzequent in priority to this
Assigninent, and whether permitted or unpermitted ua<er the Loan Documents.

5.  Rights and Remedice Upon Defaylt. Atany timeupon or following the
occwrence of any Event of Default hereunder, Assignee, at its option anii without any
obligation to do so, without in any way waiving such Event of Default, »/1tuout notice
or demand on Assignor, without regard to the adequacy of the secucy for the
obligations secured hereby, without releasing Assignor or any guarantor oi fx¢ Notes
from any obligation thereunder, and with or without bringing any action or proceeding,
may do any or all of the following:

(a) Declare the unpaid balance of the principal sum of the Notes,
together with all accrued and unpaid interest thereon, and all other sums due
thereunder, immediately due and payable;

OC9ISEYE

(b) Enterupon and take possession of the Parcel, either in person or by
agent or by a receiver appointed by a court, and as attorney-in-fact for Assignor,
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either in Assignee's own name or agent for Assigror, have, hold, manage,
control, lease and operate the same on such terms and for such period of time
as Assignee may deem necessary or proper in its sole discretion, with full power
to make from time to time all alterations, renovations, repairs or replacements
thereto or thereof as may seem proper to Assignee in its sole discretion, to make,
enforce, modify, cancel, terminate and accept the surrender of Leases, to obtain
an? =vict tenants, 10 fix or modify rents, and to do any other act which Assignee
deems niecessary or proper in its sole discretion; and Assignor hereby appoints
Assignee, effective upon an Event of Default, its true and lawful attorney-in-fact,
in its nznc or stead, with full power of substitution, with or without taking
possession of tze Parcel, to act pursuant to this Paragraph 5, which power of
attorney is coupl’d with an interest and is irrevocable;

(¢)  Either =in or without taking possession of the Parcel, and as
attorney-in-fact, either ip Assignee's own name or as agent for Assignor, demand,
sue for, settle, compromize,-collect, and give acquittances for all rents, issues,
income and profits of and ivom the Parcel and pursue ail remedies for
enforcement of the Leases ani 4!l the lessor’s rights therein and thereunder,
provided that, for such purposz, this Assignment shall constitute an
authorization and direction to the tenants under the Leases to pay all rents and
other amounts payable under the Leases to Assignee, without proof of default
hereunder, upon receipt from Assignee of wzitten notice to thereafter pay all such
rents and other amounts to Assignee and tc zomply with any notice or demand
by Assignee for observance or performance ot any of the covenants, terms,
conditions and agreements contained in the Leas:s ta be observed or performed
by the tenants thereunder, and provided, further, {nat Assignor will facilitate
Assignee's collection of such rents, issues, income and pofits, and upon request
will execute written notices to the tenants under the Leases {o thereafter pay all

such rents and other amounts to Assignee; and

{d) Make any payment or do any act required hereh:i-of assignor, as
attorney-infact, either in Assignee's own name or as agent for Ascioor, and in
such manner and to such extent as Assignee may deem necessary ir-its sole
discretion, and any amount so pald by Assignee shall become immedixtely due
and payable by Assignor with interest thereon until paid at the Default Rate and

shall be secured by this Assignment.

4o
$a
‘ _ (A
6.  Application of Proceeds. Assignee, in the exercise of its rights and 1
powers following the occurrence of any Event of Default shail have full power to useand g
apply all of the avails, rents, issues, income, profits and other sums collected and
received by Assignee to the payment of or on account of the following, in such order as 8
Assignee may determine in its sole discretion:
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{a) To reimburse Assignee for and pay all expenses {together with
interest thereon at the Default Rate) of: taking and retaining possession of the
Parcel; managing and leasing the Parcel and collecting the rents, issues, income
and profits thereof, including without limitation, all of the salaries, costs, fees
and wages of any managing agents, leasing agents, attorneys and such other
employees or agents as Assignee may deem necessary and proper in its sole
discretion; operating and maintaining the Parcel, including without limitation
taxe, charges, claims, assessments, water rents, sewer rents, other liens and
premarns for any insurance deemed necessary or proper by Assignee in its sole
discretior, the cost of all alterations, renovations, repairs or replacements of or
to the Parte' which Assignee may deem necessary and proper in its sole
discretion; and 7l other expenses incurred pursuant to Assignee’s exercise of its
rights and powers under Paragraph 8; provided that Assignee expressly may be
reimbursed directiv naveunder f Assignee performs any such management and
leasing functions itself instead of retaining third parties, or If Assignee incurs
costs or expenses {incnding salary and overhead) supervising third parties
performing such functions.

(b) To reimburse Asuigrce for and ‘pay all expenses (together with
interest thereon at the Default Rate) incurred or paid by Assignee pursuant to
Paragraph 5(d) to make any paymeixt-or do any act required herein of Assignor,

(¢) To reimburse Assignee for aos pay all other sums (together with
interest thereon at the Default Rate) witii respect to which Assignee Is
indemnified pursuant to Paragraph 7 hereof.

(d) To reimburse Assignee for and pay ali-otaer sums (together with
interest thereon at the Default Rate) expended, incurred or advanced by Assignee
pursuant to the terms and provisions of or constituting add'tional indebtedness
under any of the Loan Documents.

(¢) To pay all principal and all accrued and unpald iutzrest on the
Notes.

7. Limitation of Assignee’s Liability. Assignee shall not be liable for any -
loss sustained by Assignor resulting from Assignee’s failure to-let the Parcel following
the occurrence of any one or more Events of Default under the provisions hereof or from
any other act or omission of Assignee in managing, operating or maintaining the Parcel
following the occurrence of any one or more Events of Default. Assignee shall not be
obligated to observe, perform or discharge, nor does Assignee hereby undertake to
observe, perform or discharge, any covenant, term, condition or agreement contained
in any Lease to be abserved or performed by the lessor thereunder, or any obligation,

oL9YSeye
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duty or Hability of Assignor under or by reason of this Assignment, and Assignor shall
and does hereby agree to indemnify and hold Assignee harmless of and from any and
all liability, loss or damage which Assignee may or might incur under any Lease or
under or by reason of this Assignment and of and from any and all claims and demands
whatsoever which may be asserted against Assignee by reason of any alleged obligation
or undertaking on its part to observe or perform any of the covenants, terms, conditions
and agreerients contained in any Lease, Should Assignee incur any such liability, loss
or demage ur.der any Lease or under or by reason of this Assignment, or in the defense
of any such ¢leim or demand, the amount thereof, including costs, expenses and
attorneys’ fees < expenses, shall become immediately due and payable by Assignor
to Assignee with Guerest thereon at the Default Rate and shall be secured by this
Assignment. This Arsignment shall not operate to place responsibility for the care,
control, managemen?! or repair of the Parcel or for the carrying out of any of the
covenants, terms, conditions and agreements contained in any Lease upon Assignee,
nor shall it operate to make Assignee respensible or liable for any waste committed
upon the Parcel by any tenant. accupant or other party, or for any dangerous or
defective condition of the Parcel, ~. for any negligence in the management, upkeep,
repair or control of the Parcel resilring in loss or injury or death to any tenant,
occupant, licensee, employee or stranger—In the exercise of the powers and rights
herein granted to Assignee, no liability chail be asserted against Assignee, all such
liability being expressly waived and released by Assignor on behaif of itself, Beneficiary,
Borrower, all of the Alter Group Parties, and their respective Affiliates, successors and

assigns.

8. Non-Waiver. Nothing contained in this £ssijnment and no act done or
omitted o be done by Assignee pursuant to the righi® 2nd powers granted to it
hereunder shall be deemed to be a waiver by Assignee of its rifi:ts and remedies under
the Notes or any of the Loan Documents; this Assignment is nade and accepted
without prejudice to any of the rights and remedies of Assignee under the terms and
provisions of such instruments; and Assignee may exercise any of ‘is rights and
remedies under the terms and provisions of such instruments citlier prior to,
simultaneously with or subsequent to any action taken by it hereuncer. Without
limitation of the foregoing, Assignee may take or release any other securit: for the
performance of the obligations secured hereby, may release any party prinarily or
secondarily lable therefor, and may apply any other security held by it for the
satisfaction of the obligations secured hereby without prejudice to any of its rights and

powers hereunder,

9. Fusther Assurapces. Assignor shall execute or cause to be executed
such additional instruments (including, but not limited to, general or specific
assignments of such Leases as Assignee may designate) and shall do or cause to be
done such further acts, as Assignee may reasonably request, in order to permit

R1317278 -9-
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~ Assignee to perfect, protect, preserve and maintain the assignment made to Assignee
by this Assignment.

10. Severability. Any provision hereofprohibited or invalid under applicable
law shall be ineffective only to the extent of such prohibition -or fnvalidity, without
invalidating the other provisions hereof.

11. Successors and Assigns. This Assigiment is binding upon Assignor, its
successors aad assigns, and the rights, powers and remedies of Assignee under this
Assignment skl inure to the benefit of Assignee and its successors and assigns,

12. Writtes Modifications Only. This Assignment may not be walved,
amended, modified, ctuanged or terminated except pursuant to an agreement in writing

entered into by Assignor anc Assignee,

13. Notices.  All hotices, requests, demands, statements, authorizations,
expenses, consents and other corymunications provided for herein and in the other
Loan Documents shall be in writlrg and shall be sent by Federal Express or other
reputable overnight courler service, or bv postage prepared delivered certified or
registered mail, retumn receipt requested, and shall be deemed given when received or
refused (as indicated on the receipt; and addressed as follows: '

If to Assignee:

Chemical Bank _
Chemical Real Estate Finance Group
270 Park Avenue

New York, NY 10017

Attention: Patrice Derrington
Facsimile: (212) 688-1860

with & copy to:

Chemical Bank

Legal Department

270 Park Avenue - 39th Floor
New York, New York 10017
Attention: Mark E. Segall, Esq.
Facsimile: (212) 270-2934

nm1Ts -10-
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and a copy to:

Hopkins & Sutter

Three First National Plaza

Chicago, Illincis 60602

Attention:  Douglas H, McNaughton
Wayne F. Osaoba

Facsimile: (312) 568-8538

% #o Assignor:

c/o The Aiter Group

3000 Gicnview Road

Wikmette, lYinels 60091

Attentlon: Willlaim A, Alter
Roi.21d Siegel

Facsimile: (708) 2579450

with a copy to:

Ash, Anos, Freedman & Logain

77 West Washington Street

Suite 1211

Chicago, Illinois 60602

Attention: Lawrence M. Freedman
Facsimile: (312) 346-7847

it being understood and agreed that each party will use reasona’,ic cfforts to send coples
of any notices to the addresses marked "with a copy to:" as is hereinabove set forth;
provided, however, that faflure to deliver such copy or copies shall hav< no consequence
whatever to the effectiveness of any notice made to Assignor or to Assijvee, Notice
shall te deemed given by telecopy to the numbers hereinabove se’ forth when
confirmation of a receipt is received by the sender, provided the orighwl of such
telecopy is delivered by the close of business of the next business day to the party to
whom such telecopy was sent. Each party may designate a change of address by notice
given, as herein provided, to the other party, at least fiftcen (15) days prior to the date
such change of address is to become effective.

14. Duration. This Assignment and grant shall continue in effect until all of
the Obligations and Indebtedness of Assignor and the other Borrowers pursuant to the
Notes, the Extension Agreement and the other Loan Documents are fully performed,
satisfled and repaid.

RiNTare
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15. Conflicts. In case of any apparent conflict or inconsistency between any
provision of this Assignment and any provision of the Extension Agreement, the
provisions of the Extension Agreement shall prevall, govern and control to the extent
of such conflict or inconsistency. In case of an apparent conflict or inconsistency
between any provision of this Assignment and any provision of any other Loan
Document except the Extension Agreement, the provision most favorable to Assignee,
as determZaed by Assignee in its sole and absolute discretion, shall prevail, govern and
control to th: extent of such conflict or inconsistency.

186 vy-qing Law: Forum Sclection. This Assignment has been
negotiated, execuieii znd delivered in the State of lllinois and shall be construed under,
interpreted pursuant 't and governed by the internal laws of the State of illinois,
without giving effect io lllinois choice of law principles, In any action brought under
or arising out of this Assiyrir.znt or the other Loan Documents, Assignor irrevocably
consents to service of process Uy any means authorized by the law of the State of
Illinois. Assignor hereby irrevocahly agrees that any suit, action, proceeding or claim
against it arising out of or in any w27 relating to this Assignment or any of the other
Loan Documents, or any judgment c¢réered by any court in respect thereof, may be
brought or enforced in the state or federal courts located in Cook County, Illinois, and
Assignor hereby irrevocably walves, to the fullest extent permitted by law, any
objection which it may now or hereafter have« the venue of any proceeding brought
in Cock Couaty, Nlinois and further irrevocativ waives any claims that any such
proceeding has been brought in an inconvenient forom.

17. Joint and SeveralLjability. The duties (ind obligations of Trustee and
Beneficiary under this Assignment are joint and several, 247 Trustee and Beneficlary

shall be jointly and severally lable hereunder.

18, WAIVER OF JURY TRIAL. ASSIGNOR AND ASSIGNEE EACH
HEREBY ENOWINGLY, VOLUNTARILY, INTENTIONALLY, IKRTVOCABLY,
UNEQUIVOCALLY AND EXPRESSLY WAIVES ANY RIGKT TOATRiL! BY JURY
IN ANY ACTION, PROCEEDING, SUIT, LITIGATION, COUNIZACLAIM,
CROSSCLAIM OR THIRD PARTY CLAIM TO ENFORCE OR DEFEND ANY XIGHT,
POWER OR REMEDY UNDER OR IN CONNECTION WITH THIS ASSIGNMENT OR
ANY OTHER LOAN DOCUMENT OR UNDER OR IN CONNECTION WITH ANY
AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT WHICH HAS BEEN
DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION
HEREWITH OR THEREWITH OR ARISING FROM ANY BANKING RELATIONSHIP
EXISTING IN CONNECTION WITH THIS ASSIGNMENT OR ANY OTHER LOAN
DOCUMENT, OR OTHERWISE FROM THE TRANSACTIONS, THE CREDITS OR
ANY OF THE PARCELS, OR ANY COURSE OF CONDUCT, COURSE OF DEALING,
STATEMENTS (WHETHER ORAL OR WRITTEN) OR ANY ACTIONS OF THE
PARTIES HERETO, AND FURTHER AGREES THAT ANY SUCH ACTION SHALL

RI1117274 -12 -
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BE TRIED BEFORE A COURT AND NOT BEFORE A JURY. THE TERMS AND
PROVISIONS OF THIS PARAGRAPH CONSTITUTE A MATERIAL INDUCEMENT
FOR THE PARTIES ENTERING INTO THIS ASSIGNMENT,

19. Headings:Interpretation. Theheadings of this Assignment are inserted
for convenience only and shall not affect the meaning or interpretation of this
Assignmer.i or any provisions hereof. The singular number includes the plural and vice
versa. Refercnce to any gender shall include the genders not referred to, “Herein,"
*hereof,” "herevnder” and words of similar impert shall refer to the entire Assignment
and not just th: vassage or provision in which such word appears, Time is of the
essence of this Assigrment and each of its provisions,

20. Priority uver Assignment of Leases and Rents to Schaumburg
Trustee. This Assignmap..is and shall be prior and paramount to that certain
Assignment of Rents aiad -Leases of even date herewith and recorded
contemporaneously herewith in favor of Schaumburg Trustee. No rights, remedies,
powers or privileges thereunder sh=l) he exercised or asserted by Schaumburg Trustee
without the prior written consent of Acsignee hereunder.,

21. Subordination. This Assignment is subject and subordinate to the Senior
Mortgage, the Senjor Assignment and the Sendyr Chemical Assignment. Any exercise
of rights, remedies, powers or privileges on th> part of Assignee hereunder shall be
subject to the rights, remedies, powers and privilegzs f the mortgagee under the Senfor
Mortgage and the assignees under the Senior Asswzulent and the Senlor Chemical
Assignment, Any and all sums recovered or collected y Assignee in the exercise of
rights, remedies, powers and privileges hereunder shall bz held by Assignee for the
benefit of the mortgagee under the Senjor Mortgage and the ass!gpees under the Sendor
Assignment and the Senlor Chemical Assignment.

23. Nonmerger. It is the intention of the parties hereto that taic Assignment
and the assignments, grants, rights, remedies, powers and privileges h:cszonder shall
at all times remain separate and distinct from the Senior Chemical Assigr.ment and
other documents and instruments encumbering the Parcel that secure the obDgstions
secured by the Senior Chemical Assignment, Unless Assignee shall elect otherwise in
writing, such interests shall never merge notwithstanding any union of such interests
in the same Person.

'23. Trustee Exculpation. This Assignment is executed by LaSalle National
Trust, N.A., not personally but solely as Trustee as aforesaid, in the exercise of the
power and authority conferred upon and vested in such Trustee, and it is expressly
understood and agreed that nothing in this Assignment shall be construed as creating
any liability on such Trustee to personally, and not as Trustee, perform any obligation

R1117279 -13-
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of Assignor under this Assignment, all such Hability, if any, being expressly wahred by
every person or entity now or hereafter claiming any right, title or interest under this
Assignment, :

24. PBeneficiary Exculpation. Notwithstanding anything to the contrary
container! {u this Assignment, the lability and obligation of the Beneficlary to perform
and observe the covenants, agreements, obligations and undertakings contained in this
Assignment shall be subject to the provisions of Section 8.28 of the Extension
Agreement, zad the provisions of Section 828 of the Extension Agreement are
incorporated herety by this reference,

iSignatures on Next Page)

Rijinars
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IN WITNESS WHEREOF, Assignor has execuled and delivered this Asslgnmcnl

as of the day and year first above written,

LANRD TRUSTEE:

Attest__ HAM L diten

Name: T TR

Its: A okbbE AR

BENEFICIARY:

Attest: ‘N 1 -‘
Name:__Adin- AV L 24X Y
Its: Y ANV

RIIIT37.3

LA SBALLE NATIONAL TRUST, N.A..
A national banking assoclation, not
personally but solely as Trustee as
aforesaid '

N

3
By:
Name: —————t0lure Pok
Its: gyt OHESIDENY

SCHAUMBURG TECH III LIMITED
PARTNERSHIP

By:  Alter Design Bullders, Inc.
f/k/a Jon Construction, Inc.
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STATE OF ILLINOIS
COUNTY OF COOK

L ,..-72 (Ml . Jotary Publc i and fo sid County, n the
Md. do hereby certify that < , the __

-+ ot LaSalle National Trust, N.A. (the "Bank"), and__N_a;ﬁ%S;'ﬁﬁﬂdc -
af - ho are

- the of sald Bank
personally known tume to be the same persons whose names are Jbscgyed tp the
foregoing instrument ay such VA 'gso and = N
, “respectively, appeared before me this day in person and

acknowledged that they sigr.e<cand delivered the said instrument as their own free and
voluntary acts and as the free ezl voluntary act of saigqpai,ﬁas Trustee, for the uses
and purposes therein set forth; and the said b9 then and there
ackrowledged that (s)he, as custodis= of the seal of sald Bank, did affix the seal of said
Bank to said instrument as (her}his un free and veluntary act and as the free and
voluntary act of said Bank, as Trustee, for-the uses and purposes therein set forth,

GIVEN under my hand and notarial se24. this 7" day of February, 1994,

f‘?

(/<'</«~’4¢4 A - bl

VOTARY PUBLIC

uvﬂM t
"OFFICIAL SEAL

REBECCA L. MUHL
Notary Public, Stats of Winois

My Commispion Expiree cet. §, 1995
o

-
" rE

STAN

My Commission Expires: __ | __

R1117372
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STATE OF ILLINOIS
COUNTY OF COOK

S8

it N

aforesaid, ¢ HEREBY CERTIFY tha
Builder's, In¢.. an lllinois corporation, personally known to me to be the same person

whov, Pam is subscribed to the foregoing instrument as such
, appeared before me this day in person and

acknovedﬁd thze . mhe signed and delivered saild instrument as
of such corporation, as Br/his own free and voluntary act

and as the free and voluntary act of such corporation, for the uses and purposes therein
set forth,

GIVEN under my hand aid Rotarial Seal uﬁs%—day of February, 1994.

ear 240

NOTARY PUBLIC '

(SEAL)

My Commission Expires:

L) -17-

1, _@{ M , & Notary Public, for said County, in the State
V>, of Alter Design

oEvcere
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EXHIBIT A
LEGAL DESCRIPTION

SCHAUMBURG PARCEL

ALL OF LOT 12 IN THE TOLLWAY CENTER OF SCHAUMBURG UNIT 1, BEING A
RESUBDIVISION OF LOT 1 AND PART OF LOT 2 IN HIGHLAND WOODS INDUSTRIAL
CENTER IN FRACTIONAL SECTION 3, TOWNSHIP 41 NORTH, RANGE 10 EAST CF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDZD NOVEMBER 4, 1982 AS DOCUMENT NO. 26400990 AND REGISTERED
NOVEMBEF. 4, 1982 AS DOCUMENT NO. LR 3281084; TOGETHER WITH THAT PART
OF LOT 2 IN'HICHLAND WOODS INDUSTRIAL CENTER, BEING A SUBDIVISION OF
PART OF FRACT'ONAL SECTION 3, TOWNSHIP 41 NORTH, RANGE 10 EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED AS DOCUMENT NO. 26398072, DESCRIBED AS FOLLOWS, BEGINNING
AT THE POINT OF INTERSECTION OF THE WEST LINE OF SAID LOT 2 WITH A
LINE 325.22 FEET, AS MEASURED AT RIGHT ANGLES, SOUTH OF AND PARALLEL
WITH THE NORTH LINE OF SAID LOT 2, SAID POINT OF BEGINNING BEING ALSO
THE SOUTHWEST CORNER-/4S LOT 12 IN THE TOLLWAY CENTER OF
SCHAUMBURG UNIT 1, AFORESAI, THENCE NORTH 80 DEGREES 00 MINUTES 00
SECONDS EAST ALONG SAID LINE PARALLEL WITH THE NORTH LINE OF SAID
LOT 2, SAID PARALLEL LINE BEING ALSO THE SOUTH LINE OF LOT 12 IN
TOLLWAY CENTER OF SCHAUMBURG UN'T 1, AFORESAID, 282.14 FEET TO THE
WEST LINE OF CENTER COURT (FORMERL.7 KNOWN AS GOEDE DRIVE); SAID
POINT BEING ALSO THE SOUTHEAST CORWLE OF LOT 12 IN THE TOLLWAY
CENTER OF SCHAUMBURG UNIT 1, AFORESAIL, THENCE SOUTH 00 DEGREES 00
MINUTES 00 SECONDS WEST ALONG SAID WEST LINE.OF CENTER COURT, 60.78
FEET TO A POINT OF CURVATURE IN SADD 'WEST LINE; THENCE
SOUTHEASTERLY ALONG THE SOUTHWESTERLY LINE ZF SAID CENTER COURT,
BEING A CURVED LINE CONVEX SOUTHWESTERLY, HAVING A RADIUS OF 168.0
FEET AND BEING TANGENT TO SAID LAST DESCRIBED LINE AT SAID LAST
DESCRIBED POINT, AN ARC DISTANCE OF 247,42 FEET TO A PCINT OF TANGENCY
(THE CHORD OF SAID ARC BEARS SOUTH 43 DEGREES 29 MINUTES )4 SECONDS
EAST, 224.34 FEET); THENCE SOUTH 86 DEGREES 58 MINUTES 07 SECCNDS EAST
ALONG THE SOUTH LINE OF CENTER COURT, 126.85 FEET; THENCE SOUTH 00
DEGREES 12 MINUTES 04 SECONDS WEST. 265.89 FEET TO THE SOUTSHERLY
LINE OF SAID LOT 2; THENCE NORTH 80 DEGREES 54 MINUTES 39 SECONDS
WEST ALONG THE SOUTHERLY LINE OF SAID LOT 2, 550.61 FEET TO THE
SOUTHWEST CORNER OF SAID LOT 2; THENCE NORTH 00 DEGREES 12 MINUTES
04 SECONDS EAST ALONG THE WEST LINE OF SAID LOT 2, 409.17 FEET TO THE
PLACE OF BEGINNING, IN COOK COUNTY, ILLINOIS.

PIN: 07-03-101-023 (AFFECTS PART OF THE LAND AND OTHER LAND.)
PROPERTY ADDRESS:

CORNER OF CENTRAL ROAD & ROSELLE ROAD
SCHAUMBURG, ILLINOIS
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