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=080 MORTGAGE, SECURITY AGR]?E{‘M%Q‘IS 080
g43550 AND FINANCING_STATEMENT

THIS MORTGAGE, SECURITY AGREEMENT AND FINANCING
STATEMENT, (this "Mortgage™) made at Chicago. Illinois, as of this 1ith day of March.
1994, by and between E. HUNTER HARRISON AND JEANNIE D. HARRISON
(hereinafter sometimes collectively called the "Mortgagor™), and CONTINENTAL BANK,
N.A., having its principal office at 231 South LaSalle Streel, in Chicago, Cook County. Illinois
60697 (hereinafter sometimes called the "Mortgagee").

— e A R e T e S m—

WHEREAS, Mrrgagor is justly indebted to Mortgagee in the manner described in the
Mortgage Rider attached horoto and made a part hereof. The indebtedness described in said
Rider is evidenced by a Note dated of even date herewith in the principal sum of NINE
HUNDRED EIGHTY THOUSAND AND NO/100 DOLLARS ($980,000.00), all as is more
particularly described in the Rider.

All of said principal and interest is payable in-lawful money of the United States of America
at the office of Continental Bank, N.A., Chicagn, lllinois, or at such place as the legal holder
of the Note may from time to time appoint in weiting.

NOW, THEREFORE, for the purpose of secuiirg the payment of the principal of and
interest on the Note, the Residential Construction Loai Agrezment (the "Loan Agreement” or
"Construction Loan Agreement”) and the other Loan Docuraents and all modifications.
amendments, substitutions, extensions and remewals of all or(any of the foregoing. and the
perfermance of the covenants and agreements herein containcd 1o _be performed by the
Mortgagor, plus all costs and expenses incurred by Morigagee in enforcinng its rights under the
Loan Documents, the Mortgagor hereby conveys and warrants unio tic, Mortgagee, its
successors and assigns, the following described real estate situated in the Courty of Cook and
State of Illinois, more specifically described on Exhibit "A" attached hereto a2 made a part
hereof by this reference.

TOGETHER with all of the following whether now or hereafter acquired by
Mortgagor: buiidings, improvements, lenements, casements, fixtures and appurtenances thereto
belonging, and all plans and specifications, drawings and other items prepared in connection
with any construction on the premise: and ail contracts. including all architect’s agreements
and construction contracts, related to any construction on the premises and all rents. issues and
profits thereof for so long and during all such times as Mortgagor may be entitied thereto
(which are pledged primarily and on a parity of said real estale and not secondarily) and all
apparatus, equipment or articles now or hereafter thercin or thereon used to supply heat, gas,
air conditioning, water, iight, power, refrigeration (whether single units or centraily controlicd)
and ventilation, including without restricting the foregoing, screens. window shades. storm
doors and windows, floor coverings, awnings, stoves, water heaters, built-in ovens, washers.
dryers and disposal units. All of the foregoing are declared to be a part of said real estate




UNOFFICIAL COPY

Con

Y
-
-
—
-




N IR

S I ISR
whether phiysically attached thereto or not. and it is agreed that all similar apparatus. equipment
or articles hereafter placed in the prenuses shall be considered as constituting part of the real
estate, and all of which together with the real estate are hereinafier sometimes referred to as
the "Premtses” or the "Mortgaged Property.”

TO HAVE AND TO HOLD the Mongaged Property unto the Mortgagee, its
successors and assigns, forever, for the purposes and uses herein set forth. hereby releasing and
waiving all rights of the Mortgagor urder and by virtue of the Homestead Exemption Laws of
the State of [llinois in and to the Premises hereby conveved.

Morigagor covenants and agrees:

l. Mortgagor shall: (i) promptly repair, restore or rebuild any buildings or
improvements nov-or hereafter constituting part of the Premises which may become damaged
or be destroved (regaidless of whether Mortgagee shall elect to apply on the indebtedness
secured hereby the proceeds of any insurance covering such destruction or damage); (ii) keep
the Premises in good condiuon and repair, without waste. and tree from mechanic’s or other
liens or claims for lien not expressly subordinated to the lien hereof nor otherwise being
contested as provided in the Loan Agreement: (i) pay. when due. any indebiedness which may
be secured by a lien or charge on (he Premises superior 1o the lien hereot. and. upon request,
exhibit satisfactorv evidence of the_discharge of such prior lien to the Morigagee; (iv)
compleie, within a reasonable tme. as provided in the Loan Agreement and the other Loan
Documents, any building or buildings or otrer 1mprovements now or al any ume in process of
erection upon the above-described real estateoqv) comply with ali requirements of law or
municipal ordinances with respect to the Premiscs 2ad the use thereof: (vi) make no material
alterations or additions to the Premises except as proviaeld in the Loan Agreement and the other
Loan Documents, as required by aw or municipal ordinancz-or as consented to in writing by
Mortgagee, but in no event suffer or permit any removal or demolition of any part of the
Preziises, nor suffer or permit the Premises to be abandoned ot be used for a purpose other
than that for which the Premises are presently used or represenied to.Mortgagee to be used,
and (vii) appear in and defenid any proceedings which, in the opinion ofithe Morigagee, impairs
the security afforded thereby. .

2. The Mortgagor agrees to deposit with the Mortgagee on each da: on which an
interest payment is to be made on the Note, untit the indebtedness hereby secured shall have
been fully paid, an amount equal to the amount estimated by the Morigagee 10 be annuaily
payable with regard to the Premises, on real estate taxes, special assessment levies, property
insurance premiums and any similar charges divided by the number of instaliments 10 be made
on the Note in each year beginning with the first day on which an instaliment pavment is to
be made thereunder. Said sums shall be held by the Mortgagee, without any allowance or
payment of interest, for application for payment of taxes, special assessment levies and
insurance premiums when due. The Mortgagor further agrees to deposit. within fifteen (15)
days after receipt of demand therefor. any deficiency in the aggregate of such monthly deposits
in the event the tax, special assessment levies or insurance bills when issued shall be in excess
of the aggregate of such deposit being held for payment of such charge. All such deposits are
pledged as additional security for pavmeni of the indebtedness seccured hereby and, in the event
of a default in any of the provisions contained in this Mortgage or in the Note, at the option
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of the Mortgagee, the Mortgagee may. without being required 10 do so. apply any monies at
the time on deposit to payment, in whole or in part. of any of the Mortgagor's obligations
herein or in ihe Note, the Loan Agreement and the other Loan Documents contaired in such
order and manner as the Mortgagee may eleci. The Mortgagee shall be under no obligatien
to obtain the tax, special assessment levies or insurance bills or to ascertain the correctness
thereof, nor shall the Mortgagee be obligated 10 attend to the payment thereof. except on timely
presentation of such bills; provided. however, the Mortgagee may make pavment authorized
ir. this Mortgage relating to taxes or assessments or insurance bills according to any bill.
statement or estimate which it may elect te procure from the appropriate public office or
company, as the case may be, without inquiry into the accuracy of such bill, statement or
estimate or into the validity of any tax, assessment. sale, forfeiture, 1ax lien or title or claim
thereof. Th< Mortgagor shall pay, before any penalty aitaches, all taxes. assessments, water
charges, sewer charges and other charges against the Premises, for which sums as aforesaid are

not deposited «with-the Morigagee.

3. [n addiion-to the requirements set forth in Paragraph 4 of the Mortgage Rider,
the Mortgagor further ageses io maintain in full force and effect such other insurance as the
Mortgagee may reasonably require, including any required flood insurance. in such amounts
as shall be adequate to proteci'the Morigaged Property. and in companies approved by the
Mortgager and shali pav or provide for payvment of premiums on such insurance as provided
herein or in such other manner the Mérigagee mayv reasonably request. All such insurance
policies shall be delivered tc and remain with-the Morigagee during said period or periods. and
each shall contain the standard morigage ciause making all sums recoverable upon said policies
pavable to the Morigagee. Acceplance by the Maortgagee of an insurance policy deposited by
the Mortgagor or the purchase of insurance by the Mortgagee upon the Morigagor's failure so
to do, will not of itseif constitute an admission eithe;” (i) that the building and improvement
portions of the Premises are fully insured, or (ii) that (ne pslicy satisfies all the requirements
of this Mortgage. In the case of loss covered by any ¢f sech policies, the Mortgagee is
authorized to adjust, collect and compromise in its discretion, all claims thereunder and in such
case, the Mortgagor covenants to sign upon demand, or the Morngages may sign or endorse
in the Mortgagor’s behalf ali necessary proofs of loss, receipts. felcases, and other papers
required of the Mortgagor to be signed by the insurance companies. At the opiien of the
Mortgagee, all or part of the proceeds of any such insurance mayv be appiid. cither to the
restoraticn of the Premises or to the reduction of the indebtedness secured thereby. In the
event the Premises are restored, the Mortgagee may pay the insurance proceeds inaccordance
with its customary cornstruction loan payment procedures and the Mortgagor agrees in such
event 1o pay the Mortgagee its customary fee for such services.

4, In case the Premiscs, or any part thereof, shall be taken by cendemnation, the
Mortgagee is hereby empowered to collect and receive all compensation which may be paid
tor any Mortgaged Property taken or for damages to any Mortgaged Property not taken, and
all condemnation money so received shall be forthwith applied by the Mortgagee as it may
elect to the immediate reduction of the indebtedness secured hereby or to the repair and
resteration of any Mortgaged Property so damaged, upon the same conditions and with the
same effect as provided in Paragraph 3 with reference to the application of insurance monevs
recovered by the Mortgagee.
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5. Upon the occurrence of an Event of Default (defined in Paragraph 6 hereof),
Morigagee may, but need nct, make any pavment or perform any act required of the Mortgagor
in this Mortgage in any form and manner deemed expedient. and in any event may, but need
not, make full or partial pavments of principal or interest on prior encumbrances, if any. and
purchase, discharge, compromise or settle any tax lien or other prior lien or title or claim
thereof, or redeem from any tax sale or forfeiture regarding said Premises or contest any tax
or assessment. All monies paid for any of the purposes herein authorized or by reason of the
failure of the Mortgagor to perform the covenants contained in this Morigage, and all expenses
paid or incurred in connection therewith, including, without limitation. reasonable attorneys’
fees, and any other monies advanced by the Mortgagee to protect the Premises and the lien
hereof, plus reasonable compensation o the Mortgagee for cach matter concerning which
action is awnorized under this Mortgage may be taken. shall be so mwuch additional
indebtedness tazvred hereby and shall become immediately due and pavable without notice and
with interest therceaat the applicable raie under the Note plus four percent (4%). Without
limiting in any way e generaliiy of the foregoing. all expenditures and expenses when paid
or incurred by the Moitzagee in connection with (i) any procesding. including. without
limitation, probate and bankiubicy proceedings. to which Mortgagee shall be or be made a pant,
either as plaintiff, claimant or deferdant by reason of this Mortgage or any indebtedness hereby
secured; (i) preparations for the commencement of any suit for the foreclosure hereof after
accrual of such right to foreclose, waetner or not actually commenced: (i) preparations for the
detense of any threatened suit or proccediags which might affect the Premises or the security
hereof, whether or not actually commenced: #iv) enforcement i any wav of the provisions
of the Note or of this Mortgage, shaii tecome.somuch additional indebtedness secured hereby
and pavable at the time and with interest as aforceuid.

Any such action of the Mortgagee shall never ¢ considercd as a waiver of any nght
accruing to it in on account of any default on the pari of Mortgagor under the Note or this
Mortgage. Each right, poveer or remedy herein conferred upap the Mortgagee is cumulative
with every other right of the Mortgagee whether sei forth hereinlor by faw or equity conferred.

6. Mortgagor shaii pay or cause to be paid cach item ol intebledness herein and
in the Note, including principal and interest and all other sums due theseuader, when due
according to the terms hereof. At the option of Mortgagee, and without neticz r2 or demand
upon the Mortgagor or to any other person obligated or bound by the Notc -all unpaid
indebtedness secured by this Mortgage shall become due and payable. notwithstanaing ensvthing
in the Note or in this Mortgage to the contrary immediately upon the occurrence of any of the
following Events of Default: (i) failure of the Mortgagor to make pavment of any instaliment
of principal or interest on the Note or in the payment of any other Loan Document (hereinafter
defined) when due, which failure is not cured within five (5) days after the Mortgagor has
received notice of such failure, (ii) if Mortgagor shall default in the performance of any other
agreement herein contained and if such default shall not be cured within thirty (30) days after
the Mortgagor has received notice of such default. or (jil) an Event of Default or a default not
cured within the applicable cure period under any other Loan Document (herein referred to as
an "Event of Default™).

7. Upan the occurrence of an Event of Default, the Mortgagor hereby waives all
right to the possession, income and rents of the Premises, and thereupon it shall be lawful for
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the Mortgagee, and the Mortgagee is hereby expressly authorized and empowered. to enter into
an vpon and take possession of the premiss. to lease the same, coilect and receive all rents,
issues and profits thereof and apply the same. less the necessary expenses of collection thereof,
for the care. operation, and preservation of the Premises, including. without limitation. the
payment of fees. insurance premiums, cost of operation of the Premises. taxes. assessments.
interest, penalties and water charges, or at the election of the Mortgagee, in its sole discretion.
to apply all or any part thereof to a reduction of said indebtedness; and it is further expressly
covenanted and agreed that upon the occurrence of an Event of Default, the Mortgagee shall
have the right to immediately foreclose this Mortgage, and upon the filing of any complaint
for that purpose. the court in which such complaint is filed may at once. or at any time
thereafter; either before or after foreclosure sale. and without notice to the Mortgagor, or to any
party ciaimizng under the Mortgagor and withous regard to ithe solvency or insolvency at the
time of such‘arplication for a receiver of the Mortgagor or any other person or persons then
liable for the payriv<nt of the indebtedness secured hereby, and without regard to the then value
of the Premises or swhether the same shall then be occupied. in whole or in part. as a
homestead by the owrier of the equity of redemption, and without requiring any bond from the
complainant in such procecdings. appoint a receiver for the benefit of the Mortgagee. with
power to take possession. charge and control of the Premises. to lease the same. to keep the
buiiding thereon insured and in‘wood repair. and to collect all the rents, issues and profits of
the Premises during the pendency ¢f such foreclosure suit. and, in case of foreclosure sale and
a deticiency, during the full statutory z<riod of redemption; and the court may. from time to
time, authorize said receiver 1o apply the ner-amounts remaining in his hands. after deducting
reasonabie compensation for the receiver and his atiorney as allowed by the court. in pavment
(in whole or in part) of any or all of the forlewing items in such order of priority as the
Mortgagee may determine (1) amount due upon the indebtedness secured hereby. (ii) amount
due upon any decree entered in any suit foreclosing this Mortgage. (iii) insurance premiums
or repairs as aforesaid upon the improvements upon szid, Premises. (iv) taxes. special
assessments, water charges and interest, penaltics and costs in connection therewith, or (v) any
other lien or charge upor the Premises that may be or becorae: superior to the lien of this
Mortgage, or of any decree foreclosing the same.

8. In case of foreclosure of this Mortgage, or the commencericnt of foreclosure
proceedings or preparation therefor. all expenses of every kind paid or incuiea’ by Morigagee
in or about the enforcement. protection or collection of this Mortgage. inciuging. without
limutation, reasonable costs, reasonable attorneys' fees and stenographer’s fe¢s) of the
complainant in such proceeding or preparation therefor, advertising costs. outlays for
documentary evidence, and the cost of such title insurance or commitments therefor as deemed
necessary by Morigagee, in its sole judgment. shall be paid by the Mortgagor. and all similar
fees, costs. charges and expenses paid or incurred by the Morigagee in any other suit or legal
proceeding in which it shall be or be made a party by reason of this Morigage. all moneys
advanced by the Mortgagee for any purpose authorized in this Monigage, with interest on such
advances at the applicable rate under the Note plus four percent (4%). shall also be paid by the
Mortgagor and all such fees. costs. charges and expenses. shall constitute so much additional
indettedness secured by this Mortgage, and shall be allowed in any decree of foreclosure
hereof. No proceeding to foreclose this Mortgage, whether or not any decree of foreclosure
shail have been entered, shall be dismissed, nor shall a release of this Mortgage be given unti!
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all such expenses. coarges. and costs of suit. including Morigagee's attorney’s and
stenographer’s fees, shall have been paid.

9. No action for the enforcement of the lien or of any provisions hereof shall be
subject 1o any defense which would not be good and available to the party interposing same
in an action at law upon the Note.

10.  Notwithstanding any subsequent extension of the time of pavments of the Nole,
or any installment thereof, the liability of the maker thereof shall in no event cease unti] the
payment in full of all indebtedness hereby secured.

11..7_The Mongagee shall have the right to inspect the Premises at all reasonable
tmes and acesss. thereto shall be permitted for thal purpose.

12.  If apy Mortgagor is a corporation, it hereby waives any and all rights of
redemption from salc under any order or decree of foreclosure of this Morigage, on its own
behalf and on behalf of euch and everv person, except decree or judgment creditors of such
Mortgagor, acquiring any faterest or title to the Premises subsequent to the date of this
Mortgage.

13.  This Mortgage and all_grovisions hereof shall extend to and be binding upon
Mortgagor, its heirs, executors, administiators. successors and assigns. and all persons claiming
under or through the Mortgagor and the word “"Mortgagor” when used herein. shall denote the
plural as well as the singular and shall incluge-o!l such persons and all persons liable for the
payment of the indebledness or any part therect whether or not such persons shall have
executed the Note of this Mortgage.

14.  Mortgagor further covenznts and agrees not \o.transfer or cause (o be transferred
or suffer an involuntary transfer of any interest, (including, without limitation. any leasehold
interest) whether legal or equitable, and whether possessory or orlierwise in the Premises. to
any third party. so long as the debt secured hereby subsists, withoui the advance written
conseni of Morigagee, and further that in the event of any such transfzi by the Mortgagor
without the written consent of the Morigagee, same shall constitute an-t?Cent of Default
hereunder without any notice to Mortgagor and the Morigagee may, in its sole discretion, and
without notice to the Mortgagor, declare the whole of the debt hereby secured immeaidiately due
and payable.

15.  No delay or omission to exercise any remedy or right accruing on any default
shall impair any such remedy or right, or shall be construed to be a waiver of any such default,
or acquiescence therein, nor shall it affect any subsequent default of the same or a different
nature. Every such remedy or right may be exercised from time to time and as often as may
be deemed expedient by the Mortgagee or by the holder of the Note. The invalidity of anyv one
or more agreements. phrases. clauses, sentences or paragraphs of this Mortgage shall not affect
the remaining portions of this Mortgage, or any part thereof, and in case ol any such invalidity,
this Mortgage shall be construed as if such invalid agreements, phrases. clauses. sentences or
paragraphs of this Mortgage shall not affect the remaining portions of this Mortgage, or any

-6-
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part thereof, and in case of any such invalidity, this Mortgage shall be construed as if such
invalid agreements, phrases, clauses, sentences or paragraphs had not be inserted.

WITNESS the hand(s) and seal(s) of the Mortgagor the day and vear first above
written.

MORTGAGOR:

i

E. HUNTER HARRISON

L N :

JEANNIE D. HARRISON

—

adpr Toans coatizeny harison msa
execution: Y15 abp
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STATE OF ILLINOIS
) SS.

COUNTY OF Cald )

Wmtm public in and for said County, in the Sate aferesaid, DO
HEREBY'CERTIFY THAT E. HUNTER HARRISON and JEANNIE D. HUNTER personally

known to me to be the same persons whose names are subscribed to the foregoing instrument,
appeared before me this day in person and severally acknowledged that they signed and
delivered the said instrument as their free and voluniary act for the uses and purposes therein

set forth

GIVEN rnder my hand and notarial seal this S%2_ day of , 199 _Z

\ 444//{ > 4,;/,&/

Notary Public

GFEICIAL SEAL
FHANCES M. BERARDI
NOTARY PUBLIC. STATE OF iLLINOIS
MY CCMUISSION EXPIRES 4-14.87

[SEAL]
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MORTGAGE RIDER

This Mortgage Rider is attached to and made a part of that certain Mortgage dated as
of March 11, 1994, between E. HUNTER HARRISON AND JEANNIE D. HARRISON
(collectively "Mortgagor”), and CONTINENTAL BANK N.A., a national banking association
("Mortgagee"). If any conflict shall be deemed to exist between the terms set forth in the main
body of the Mortgage and of this Mortgage Rider, the terms set forth in this Morigage Rider
shail supersede and control those set forth in the main body of the Mortgage.

7. The proceeds of the loan secured hereby are to be disbursed by Mortgagee to
or for the tepafit of a Mortgagor in accordance with the provisions contained in & Residential
Construction -Lzan Agreement ("Construction Loan Agreement”) between Morigagor and
Mortgagee, and e Note ("Note") referred therein, both of which are dated as of March 1.
1994. The Note provzdes for a final payment of all outstanding principal and accrued and
unpaid interest thereon sue (1) year after the initial disbursement of funds. All advances and
indebtedness arising and accraing under any of the Note, the Construction f.oan Agreement or
anv siher of the Loan Docunients{as hereinafter defined} and all modifications, amendments,
substitutions, extensions and renewals of all or any of the foregoing from time to time plus all
costs and expenses incurred by Moripagee in enforcing its rights under the Loan Documents
shall be secured hereby on a first priori?basis.

2. The Mortgagor covenants and agices that, in accordance with the provisions of
the Construciion Loan Agreement, all of the 4unds advanced and due to be advanced
thereunder have been and will be used exclusivelyto'pay the costs of the acquisition of the
Premises and the construction of the improvements. This Mortgage is granted to secure future
advances and loans from the Mortgagee to or for the benefit 5t the Mortgagor (or its successors
and assigns) or the Premises, as provided in the Construction-[.oan Agreement, and costs and
expenses of enforcing the Mortgagor's obiigations under this Mortgage and the other Loan
Documents. All advances, disbursements or other payments required oy«he Construction Loan
Agreement are obligatory advances up to the credit limits established therein and shall. to the
fullesi extent permitted by law, have priority over any and all mechanic’s liens and other liens
and encumbrances arising after this Mortgage is recorded. The maximum aincuri secured by
this Mortgage shall not exceed two times the loan amount.

3. This Mongage, the Note. the Construction Loan Agreement, and all other
documents evidencing, securing, guaranteeing or otherwise pertaining to the indebtedness
evidenced by the Note, are hereinafter collectively referred to as the "Loan Documents”. {fan
act or omission occurs which, upon the giving of notice or the passage of time. would
constitute a default or Event of Default under any or all of the Note, the Construction Lcan
Agreement, or any of the other Loan Documents (afier giving cffect to any applicable cure
period), the same shall be deemed an Event of Default under this Mortgage, and shall entitle
Morigagec to exercise any and all remedies conferred upon Mortgagee by the terms of this
iMortgage or otherwise at law or in equity.

4. Mortgagor shall cause to be furnished to Mortgagee insurance in the following
form and coverage. Specifically, an insurance policy naming Mortgagor as insured, covering

9.
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direct physical loss or damage to the Improvement being constructed with the advances
hereunder, insuring against the minimum perils of fire. extended coverage, vandalism,
malicious mischief. coliapse, including flood insurance if the Improvement is located in a flood
zonc. in compliance with the 1973 Federal Flood Act. and other perils commoniy insured
against for similar types of property/aciivities. The amount of insurance shall be for the
replacement cost of the Improvement with no less than a 100%% co-insurance provision (if
applicable} and the policy shall provide coverage for the repair/replacement of the
Improvement. The policy shall contain a Standard Mortgagee Clause provision naming
Mortgagee as the first and only morigagee, making all sums recoverable under said policy to
Mortgages, and shall provide that Mongagee shall recetve 30 days prior written notice of
cancellation_and/or material modification of such policy. Mortgagor shali furnish Mortgagee
with the original policy or a true and certified copy of the original policy along with annual
premium paym:nt receipt. Mortgagor shall also furnish Mortgagee with comprehensive general
liability insurance iiamounts acceptable to Lender when requested by Lender.

In addition. Mortgagor shall cause to be furnished to Mortgagee. certificates of
insurance for each general coriractor evidencing 1) cemprehensive general hability (including
contractual liability, products” and completed operations and exploesion. collapse and
underground hazards coverages) “in the amount of Two Million and No/I00 Dollars
(52,000,000.00} per occurrence of boanly injury and property damage combined. which includes
Mortgagee as Additional Insured, 2) warker's compensation coverage in statutory amounts
prescribed by the state where the [mproveinen: is being constructed and emplover’s hability
in a minimum amount of Two Hundred Fifty Thousand and No/100 Dollars (5230,000.00) per
occurrence, to be maintained during the course Of <onstruction.

All such coverages shall be in form. amount andwith insurers acceptable to Morigagee.
Mortgagor may also be required to furnish such other cove’ages as may be further required by
Morigagee. This Paragraph 4 does not obviate or otherwise atfact requirements of Paragraph
3 of the main body of the Mortgage, which requirements remain as« part of this Mortgage in
their entirety, and the general requirements of said Paragraph 3 (maint body) shatl be deemed
to apply to the insurance requirements set forth in this Paragraph 4 of the Mortgage Rider.

All insurance required by the Paragraph 4 and Paragraph 3 (main body ; shail provide
for thirty (30) days’ written notice to Mortgagee prior to cancellation or maierial change in
coverage.

5. Unless applicable law or the Note provides otherwise. all payments received by
Mortgagee under the Note and the Construction Loan Agreemen: shall be applied by
Mortgagee first to sums expended by Mortgagee to protect or preserve ihe collateral
encumbered by the Loan Documents. second to ail costs, expenses and fees (including
reasonable attorneys’ fees) expended by Mortgagee in order 1o enforce the terms of any or all
of the Note, the Construction Loan Agreement, or any of the other Loan Documents, third to
interest payable on the Note and the Construction Loan Agreement, and fourth to the
outstanding principal balance of the Note.

€. Without limitation of any other provision of this Morigage, this Mortgage
constitutes a Security Agreement under the Uniform Commercial Code of the State of Lilinois
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(herein called the "Code™) swith tespect to all fixtures, apparatiy, equipment o atticles o of
hereafter located on the Premises as set forth in the description of the Premiscs on page | ol
the main body of the Mortgage. including but not limited to the air-conditioning. heating. gas.
water, power, light. refrigeration. and electrical systems which are presently or hereafter located
at the Premises. and any contracts. plans and specifications and iogether with all building
materials located at or stored on the Premises {whether or not affixed) or intended to be
incorporated in the improvements on the Premises and all replacements and renewals of any
or all of the above, and any tax or other deposits made pursuant lo Paragraph 2 of the main
body of this Mortgage and any proceeds from any policies of casually insurance or
condemnation awards (all for the purposes of this paragraph called “Collateral”). and
Mongagor ii2reby grants to Mortgagee a security interest in such Collateral. All of the terms,
provisiens, conditions and agreements contained in this Mortgage pertain and apply to the
Collateral as fuily and to the same extent as to any other property comprising the Premises.
When the indeblednicsz secured by the Mortgage shall become due, whether by acceleration or
otherwise, Mortgageesstall have any and all remedies of 2 secured party under the Code. Any
notice of intended dispositien of any Collateral shall be deemed reasonably and properly given
if served at Jeast ten (10) calendar days before such disposition. Mongagor shail execute and
deliver to Mortgagee any financing statements neccessary to perfect the security inferest in the
Collateral creaied hereby. The addizsses of Mortgagor and Mortgagee are as set forth in
Paragraph 7 of this Mortgage Rider. ihis-Mortgage may be filed in the real estate records as
a Financing Statement in compliance wi'h Section 9-402 of the Code.

7. Any notice that Bank or Borrower may desire or be required to give under any

of the Loan Documents to any other party heretd spall be in writing and shall be deemed to
have been properly given, served and received (i} it delivered by messenger, when delivered,
(i1) if mailed in the United States centified or registered +nail, postage prepaid, return receipt
requested, on the secend business day after mailing, or (iiiy if delivered by reputatle express
carrier, freight prepaid, the next business day after delivery ¢ sach carrier, addressed to such

party as follows:

(a)  if to Morigagor:
Mr. E. Hunter Harrison
Ms. Jeannje D. Harrison
24165 Brancaster
Naperville, liinois 60540

if to Mortgagee:

Continental Bank N.A.

231 South LaSalle Street
Chicago, Illinois 60697
Attention: Ms. Teri E. Cole

with a copy to:
Schatn, Firsel & Bumey, Ltd.
222 North LaSalle Street, #1910
Chicago, Illincis 60601
Attention: Mr. Alan D. Peariman

-11-
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Any party may change the address to which notices may be sent by notice to the other party
or parties es provided herein.

8. It shall be an Event of Default hereunder if, without the prior written consent
of Mortgagee, which consent shall be solely in the discretion of Mortgagee, Mortgagor shall
create, effect or consent to or shall suffer or permit any conveyance, sale {including instaliment
sale), assignment, transfer, lien, pledge, mortgage, security interest, lease or other encumbrance
or alienation of the Premises of any part hereof or interest therein (including all or any part of
the beneficial Interest, if the Premises are held in a land trust) {collectively "Prohibited
Transfers"). excluding from the provisions of this paragraph the creation of: (i) the lien of this
Mortgage, and (ii) the lien of current taxes and assessments not yet due and payable. [n the
event of any sach Prohibited Transfer Mortgagee 1n its sole discretion and without notice to
the Mortgagor, may declare the whole of the debt hereby secured immediately due and payable.

9. Assienmsprt _of Rents: Appointment of Receiver. As additional security
hereunder,Mortgagor h<ieby assigns to Mortgagee the rents of the Premises, provided that
Montgsgor shall, prior to ac=eigiation under Paragraph 6 of the main body of this Mortgage or
abandonment of the Premises, huve, the right 1o collect and retain such rents as they become
due and payable.

Upon acceleration under said Parvgiaph 6 {main body) hereof or abandonment of the
Premiscs, ivfortgagee shall be entitled 10 hare 2 receiver appointed by a court to eater upon,
take possession of and manage the Premises and 1o collect the rents of the Premises including
those past due, as set forth in Paragraph 7 of the(main body of this Mortgage.

IN WITNESS WHEREOQF, Mortgagor has execrt<d this Mortgage Rider as of the date
and hear first written above.

MORTGAGOR:

= -
—————
o ——— o e

E. HUNTER HARRISON

adpy loany contiog harrison ms
cxecunon. 115 adp

-12-
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EXHIBIT "A"

LEGAL DESCRIPTION

PARCEL i:

LOT 49 IN AMBRIANCE, BEING A SUBDIVISION OF A PART OF THE THE WEST 12
OF SECTION 30, TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS,

PARCEL 2:

EASEMENT rGr. INGRESS AND EGRESS OVER GUTLOT A AS DISCLOSED BY
DECLARATION CF TRUST RECORDED NOVEMBER 27. 1988 AS DOCUMENT

88539370.

PERMANENT INDEX NUMBERS: 18-30-306-049-0000

COMMONLY KNOWN AS: 703 Ambriance, urr Ridge. [llinois

=SB0 333-CTH

THIS INSTRUMENT PREPARED BY AND RETURN TO:
Alan D, Pearlman

Schain, Firsel & Burney, Ltd.

222 N. LaSalle St., Suite 1910

Chicago, Illinois 60601
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