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KNOW ALL MEN BY THESLE PRESENTS that Aurora SPC. Inc. a Maryiand
corporation ("Agent"), as agent for certain noteholders, has made. constituted and appointed. and
BY THESE PRESENTS does make, constitute and appoint The Dial Corp, a Delaware
corporation ("Dial"), true and lawful ATTORNEY-IN-FACT for Agent and in Agenl's name.
place and stead solely to execute and deliver in accordance with the terms contained herein, a
subordination, nondisturbance and attornment agreement substantially in the form of Annex B /X
attached hereto (a "SNDA"). This Limited Power of Attorney is irrevocable and coupled with an  *"
interest

—

This Liriited Power of Attorney authorizes Dial, under specified circumstances as
further described ieréin, to execute and deliver in the name of Agent as Agent's true and lawful
attorney- in- fact, durnimg e term of that certain Guaranty and Mitigation Agreement effective as
of January 1. 1993, but Ca‘ed as of September 28, 1993 by and among Dial, The Trustees of
Mellon Participating Mortgege Trust Commercial Properties Series 85/10 and certain
noteholders, as amended by that zertain First Amendment to Guaranty and Mitigation Agreement
dated as of April LJ_ 1994 between Jial and Aurora SPC, Inc . a Maryland corporation, (together
with any amendments, modifications o sunplements permitted under the terms of the foregoing,
the "Guaranty"), (a) a SNDA to a Tenant'uader a lease relating to the property described on
Annex A attached hereto, and (b) a consent on Agent's behalf as lender consenting to the
execution of such lease by the relevant lanc trustee holding fee title to such prepenty (a
"Consent").
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The authority granted to Dial herein may be ‘exercised only by the President, Chief
Financial Officer or Chief Accounting Officer of Dial acting-on bekalf of Dial  Said authority shall
be exercised bv the execution by one of said officers and the deiiven-to Tenant (as defined in the
SNDA) of a certificate ("Certificate”) in the form of Annex C attach¢d hereto and the SNDA

Dial shall not be authorized to execute or deliver a SNDA or a Codisent pursuant to this
Limited Power of Attorney unless either Dial or the Tenant has a rating by tw6¢ the following
services for senior unsecured debt or. if no such senior debt is outstanding. any-2(bér debt. of at
least (1) BB by Standard & Poor's Corporation, (i} Ba2 by Moody's Investors Ser/ied Inc., (iii)
BB by Duff & Phelps or (iv) the equivalent investinent grade by at least one otherpsiionally
recognized raung agency, if two of the three of the foregoing agencies have ceased 0 be a
nationally recognized rating agency or no longer rate the unsecured debt of the entity in question
In addition, Dial shall not be autherized to execute or deliver a SNDA or a Consent pursuant to
this Limited Power of Attorney if Dial has received notice of a final judgment from a court of
competen: jurisdiction holding that a Dial Event of Defauit (as defined in the Guaranty) has
occurred and, based on the evidence submitted to the court, has not been cured: provided,
however, any Tenant and any land trustee to whom a Centificate, SNDA and Consent are
delivered shall have the right to rely solely upon said Centificate in determining whether the
conditions contained in this sentence have been satisfied and the SNDA and Consent shall be
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oriand Park, Illinois
Cook County

|*F v 3
1976 AS DOCRAENT WOMBER 21591073, EXECUTED BY AXD BETWERN ORLAKD PARX VENTURR, A
JOIRT YRUTURE, MARSHALL PIELD ARD COMPANY, X DELAWARE CORPORATION, BEARS, ROEBICK AXD
COMPAXY., A WEW YORX CORPORATION AND J, €. PENNY PROPERTIES, INC., A DELANARE
CORFORATION AS AMERDID BY DOCIRMENT NUMBER 24240428 DATED SEIPTIMOIR 1§, 1977 AND
RRCORDED DICEMBER 16, 1377 RGCUTED BY URBAR INVESTMENT A® DEVRIOMGNT COMPANY, A
DEKLAMARE CORPORATION, SUCCESSOR IR INTIREST TO ORLAND PARK VENIURE, MAASHALL FIELD
AND COMPANY, A DELAWARE CORPORATIOR, ESEARS, ROEDUCK AND COMPANY., A NEVW YORK
CORPORATION, J. €. PENNY PROPERTIES, INRC., A DELAMARE CORPORATION AXD CARSOR PIRIE
SCOTT AXD COMPARY, A DELAMARE CORPORATION, IN, ONW, OVER, UPON MO DNDIR THE TRACT OF
IARD DESCRIDEID IN THEZ BASEMINT AKD OPERATING AGREEXMENT DATID MARCH 135, 1876 AND
RECORDED ADGUST 10, 197¢ A5 DOCOMERT WIMBER 21391073 (EXCEPT THOSE PORTIONS OCCUPIED

L
OR TO BE OCCTPIED BY BUILDIRGS AND FTRUCTURLES), IN COOK COUNTY, ILLIKOIS

-
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binding upon Ageni, the Noteholders {as defined in the Guaranty) and their respective successors
and assigrs, and Tenant shall not have any obhigation to make any independent inquiry or
investigation as to the accuracy of the Centificate.

IN WITNESS WHEREOF, Agent has hereunto caused this Limited Power of Attorney
to be duly executed and deliverec as of this ) _day of April, 1994.

Aurora SPC, Inc., a Maryland corporation

By: DJ/Q———/

Name: Dol B, TEwnse
Title: Vice p(es, ew‘— ‘M'(

STATE OF g Yogy
COUNTY OF _P8w Yedy

58

I, TimonyJ- Hremad a notary public in and for, and residing in the said County, in the
State aforesaid, DO HEREBY CERTIFY, tha: baapé. RamStpersonally known to me to be the
same person whose name is subscribed 1o the forzecing instrument, appeared before me this day
in person and acknowledged that he signed. sealed ‘and delivered the said instrument as his free
and voluntary act, for the uses and purposes therein set fort

GIVEN under my hand and notarial sea! this @‘N day of ﬁgnl AD. I‘ﬂ_’f

«

Nothry Public

TIMOTHY J HOEMAN v
Public. State o New Yor
Notary No. 31-4976020
Quatified in NY County
Commission Expires Nov. 28, 199

@LM Q/ ¢ Sbiato:
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Cook County
PIn 27-10-3200-012

PARCEIL 3:

A TRAST OF LANRD IN THE BOOTH 1/2 OF BECTION 10, TOWNSHIP 3§ WORTH, RARGE 12 ELST
OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS POLLOWS:

COMMENCING ON THE WEST LINE OF SAID SEXCTION 10 A DISTANCE OF 127¢.60 FEIT NORTH
OF THE SOUTH LINE OF EAID SECTION 10; THENCE WORTH 00 DEGREES 01 MINRUTES 40

SECONDS EAST 3104.00 FEET ALONG THE WEST LINE OF SAID SOUTH 1/2; THENCE SCUTH 89
DEGREES 58 MINUTES 20 SECONRDS EAST S0.40 FEXT; TMENCE SOUTH 77 DEGRELS 59
MINUITES 08 SECONDS EAST 40.93 PEET; THENCE SOUTH 33 DEGRERS $8 MINUTES 20 !
SECONDS RAST 231.61 FEET; THENZE SCUTH 2] DEGREES 315 MINUTES 28 SXICONDS EAST

156.17 YFEET;:; THENCE DUE EAST 512.084 FEIT; THENCE SOUTH 30 DEGREES WEST 31.75 l
FEIT, THERCI DUE KAST €5.60 PEXT; THENCE B0UTH 79 DEGRAXES 42 MINUTES 16 SECORTS '
EAST 64 .9. FEXT; THMENCE MORTH 43 DEURIES KAST 25.13% PEEXT; THENCE BOUTH 44
DEGREES 2% MINUIES 00 SECORDS LAST 80.5% FEET; THMINCE NORTH 4% LEGRILS 04
MINDTES ©8 “SCONDS RAST $§.63 VEET; THENCE BOUTH ¢5 DEGREES 00 MINUTIS 25
EECORDS EAST J48.71 FEET; THENCE SOUTH 44 DIEGREIS $7 MONUTZIS )2 BECONDS WEST
$5.89 FIIT; T.ONCK SOUTH 44 DEGREES 354 MONUTES 17 SECONDS EAST 30.09% FEET:

THENCE SCUTH .5 DEGREES WEST 2)1.30 FEIT; THENRCE DUE SOUTH 478.24 FEIT: THENCE !
BOUTH 26 DEGREXES 32 MINUTES 43 BECORDS WEST 45.50 FPERET TO A POINT ON CURVE:

THENCE NORTHWESTIRLY ON A CORVE CONVEX TC THE SCUTH WIST MAVING A RADIUS OF )
1536.30 FEXT: AR AR” DISTANCE OF 320.54 PEXIT AND A CHORD BEARING OF WORTH 57 i
DEGREES 26 MIKUTES 3/, SECONDS WEST TO A POINT OF COMPOUND CURVE; THMENCE .
FORTHWESTERLY ON A CORVF CONVEX TO THE ZOUTH WEST HAVING A RADIUS OF 1414.59
FEET, AR ARC DISTANCE QFf 472.29 FIXT AND A CHORD BREARING OF WOKRTH 4S5 DEGREES 30
MINUTES WEST TO A POINT O COMPOURD CURVE: THENCE NORTHWESTERLY OR A CURVE
CORVEX TO THE BOUTH WIST RAVINR. A RADITUS OF 1%4%9.66 FEIT, AN ARC DISTANCE OF
$7€.12 FIET AND A CHORD BEAIING OF BORTH 31 DEGREXS 02 MINUTES 04 SECONDS WIST
TO A POINT; THENCE SOUTH €7 DE/RTIS 25 MINUTES 52 SECONDS WIST 12.50 FEIT TO A
POINT ON CURVE; THENCE NORTHWELTSF.Y ON A CURVE CONVEXL TO THXE WORTH EAST HAVING
A RADIUS OF 3C PEXT, AN ARC DISTAF.Y. OF 35.29 FPEXIT AND A CHMORD BEARING OF NRORTH
56 DEGREES 16 MINUTES 12 SECONDS Wi T TO A POINT OF TANGENT; TMENCE NORTH 8%
DEGREXS S8 MIRUTES 20 SECONDS WEST 40530 ,/% FEET: THEENCE SOUTH 78 DEGREES D)
MINUTES 15 EECONDS WEST 40.88 FEXIT: TIENCE NORTH 89 DEGREES 38 MINUTES 30
BECCRIDS WEST $50.03 FERET TO THE PLACE OF 7&3IRNING ALL 1IN COOK OCONTY, ILLINOIS

PARCEL 2:

THZ RECIFRICAL AND WON-EXCLUSIVE RIGHTES, EASE LS AND PRIVILEGERS OF USE,
BOARSS, INGRESS, PARK UTILITY AND OTHER PURPOSLS CREATID AID GRANTED AS AND
APFURTEMANCE TO PARCEL 3 ABOVE, TOGETHER WITH ill TV" RIGHTS, PFOWERS, PRIVILEGES
ARD BENEFITS ACCRUING TO THE OWNER OF RAID PARCEL 1, ITE SUCTESSORS, LEGAL
ARPRESINTATIVES AND ASSIGHE, A3 CREATED, DEFINID AR 1LVLATTED BY TRAT CERTAIN
EBASSKINT AND OPERATING AGAREMENT DATED MARCH 15, 1978 7 RECORDED AUGUST 310,

2ebtacth
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ANNEX B TO LIMITED POWER OF ATTORNEY

SNDA

[AGENT]
and

[TENANT NAME]

SUBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT
[PROPERTY NAME]

Dated:

Lacation:

Permnanent Tax Mo
PREPARED BY AND
RECORD AND RETURM.TO:

— —

Attention’

B-1
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SUBORDINATION, NON-DISTURBANCE

AND ATTORNMENT AGREEMENT
(Lease)

THIS AGREEMENT made as . . between
,a having an office at
("Agent") on behalf of
, (the "Noteholders") (hereinafter Agent and Noteholders shall be
collectively referred 10 as "Mortgagee"), and or "Mortgagee"), and
. an

having an office at
(hereinafter reterred to as "Tenant"):

WITNESSETH:

WHEREAS Muitgagee is the present owner and holder of the mortgage described in
EXHIBIT A attached heretc Cieieimafter referred to as the "Amended Mortgage") covering
certain premises described in EXE(BIT B attached hereto (hereinafier referred to as the
"Premises”) and of the note descnived in the Amended Mongage (hereinafier referred to as the
"Note"),

WHEREAS Tenant is the holder of a |zasehold estate in a portion of the Premises
pursuant to the provisions of that certain lease orsublease more particularly described in
EXHIBIT C attached hereto (hereinafier referred t¢ as the Lease), and

WHEREAS Tenant has agreed that the Lease will kg subiect and subordinate to the
Amended Mortgage and to the lien thereof and Mortgagee has agreed 1o grant non-disturbance to
Tenant on the terms and conditions hereinafter set forth, and

NOW THEREFORE. in consideration of Ten Dollars ($10 00) and ~ther good and
valuable consideration, the receipt of which is hereby acknowledged, Mortgager.and Tenant
hereby covenant and agree as foliows:

Tenant agrees that the Leas: and all rights, title, interests, estates. options, lieds and
charges created thereby including, without limitation, any purchase options and rights o1'first
refusal, and all of the terms, covenants and provisions thereof are and shall at all times continue to
be subject and subordinate in all respects to the Amended Morigage and to the lien thereof and 10
all renewals. modifications, spreaders, consolidations, replacements and extensions thereafl now
existing or hereafter entered into and to all sums secured thereby.

Mortgagee agrees thar as long as an event of default shall not have occurred and be

continuiny uruier the Lease, Mortgagee shall take no action o evict Tenant from the Premises,
nor shall Mortgagee take any action to terminate or disturb Tenant's rights under the Lease by

B-2
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Mortgagee, nor shall any of the Tenant's rights under the Lease be barred, terminated, cut off or
foreclosed by Mortgagee in any way by reason of any default in the performance of any tern,
covenant or condition of the Amended Mortgage or by reason of any action or proceeding
instituted by Mortgagee as a consequence of such default.

Mortgagee agrees that if any action or proceeding is commenced by Mortgagee for the
foreclosure of the Amended Mortgage or the sale of the Premises, Tenant shalt not be named or
jotned by Mortgagee as a party therein (unless Tenant is a necessary party to such acticn or
proceeding under applicable law), and the sale of the Premises in any such action or proceeding
and the exercise by Mortgagee of any of its other rights under the Note or the Amended
Mortgage shall be made subject to all rights of Tenant under the Lease, provided that at the time
of the comiwencement of any such action or proceeding or at the time of any such sale or exercise
of any such otiier rights an event of default shall not have occurred and be continuing under any
of the terms, covenants or conditions of the Lease.

Tenant agrees that if Mortgagee shall become the owner of the Premises by reason of the
foreclosure of the Ameiiaed Maortgage, the acceptance of a deed or assighment in lieu of
foreclosure or otherwise, the Lease shall not be terminated thereby but shall continue in full force
and effect as a direct lease betweei Mortgagee and Tenant upon all of the terms, covenants and
conditions set forth in the Lease for t'ie balance of the term thereof remaining and any extensions
or renewals thereof which may be eftected in-accordance with any renewal option contained in the
Lease. with the same force and effect as if Morteagee were the landlord named in the Lease and in
that event Tenant agrees to attorn to and recognize Mortgagee or the Transferee, Assignee or
Purchaser from Mortgage as the Landlord under the'l ease for the remainder of the term thereof,
and Tenant shall perform and observe its obligations thereunder. subject only to the terms and
conditions of the Lease. Said attornment shall be effective’and self-operative, without the
execution of any further or other instrument by any of the parties hereto, immediately upon
Mortgagee acquiring the interest of Landlord under the Lease, provided. however, that
Mortgagee shall not be (i) obligated to commence or complete any Construction work required to
be done by Landlord (as hereinafter defined) pursuant to the provisions 51 the Lease or 1o pay,
reimburse or grant a credit or allowance to Tenant for any construction work done or 1o be done
by Tenant or for any costs incurred or to be incurred by Tenant in furnishing oruoving into the
Premises or the premises demised under the Lease, (ii) liable for any accrued otlication of
Landlord. or for any act or omission of Landlord, whether accrued, committed or o:itied prior ta
such foreclosure or sale. (iii) required to make any repairs to the Premises or to the premises
demised under the Lease required as a result of fire, or other casualty or by reason of
condemnation unless Landlord shall be obligated under the Lease to make such repairs and
Mortgagee shall have actually received sufficient casualty insurance proceeds or condemnation
avaias 1o complete such repairs, (iv) required to make any capital improvements to the Premises
or 1o the premises demised urder the Lease which Landlord may have agreed to make, but had
not completed, or to perform or previde any services not refated to possession or quict enjoyment
of the premises demised under the Lease, or (v) subject to any offsets, credits, defenses, claims or
counterclaims which have accrued to Tenant against Landlord prior to the date upon which
Mortgagee shall become the owner of the Premises; or (vi) liable for the return of any security
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deposit made by Tenant to Landlord unless Mortgagee shall have actually received such securiy
deposit from Landlord identified as Tenant's security deposit; or (vii) obiigated to assume. or
reunburse Tenant for. any obligations of Tenant arising out of any other lease to which Tenant
may be a party, or (viii) liable for any damages or other relief attributable to any latent or patent
construction defects relating to the Premises or the premises demised under the Lease, if such
construction was not performed by Mortgagee; or (ix) liable for any rent or additional rent which
tenant might have paid for more than the current month to Landlord or (x) bound by any
amendment or modification of the Lease made without Mortgagee's consent.

3 Tenant shall execute and deliver, upon request of Mortgagee or the transferee,
assignee or purchaser from Mortgagee, an appropriate agreement of attornment to the subsequent
titleholder of the Premises. provided, that in the event Tenant so requests, the subsequent
titleholder shall execute and deliver a subordination and nondisturbance agreement containing
terms substantially simiiar to those contained herein. Mortgagee or a transferee, assignee or
purchaser for Mortgagee shall assume or become liable {subject to the limitaticns in paragraph 4
hereot) for Landlord's oblizations under the Lease which liabilities and obligations arise or accrue
from and after the date Mortgagee or transferee, assignee or purchaser from Mortgagee becomes
the owner o1 the Premises; provided, further, that such assumption shall provide that. it thereafier
Mortgagee i a transferee. assignee or purchaser from Mortgagee shall sell the Premises and
transfer the lZease to a third party who pursuant to a written agreement agrees to assume and
perform all of the’ cuties and obligations of the "Landlord” under the Lease. Mortgagee or a
transferee. assigrice or purchaser from Mortgagee shall be released from all further liabitity under
the Lease arising aftzisich transfer to and assumption by the third party

6 Tenant shal. rot, without obtaining the prior written consent of Mongagee, (i)
enter into any agreement amending or modify:ng the Lease, (ii) prepay any ot the rents. additianal
rents or other sums due undel the iease for more than one (1) month in advance of the due dates
thereof. (iii) voluntarily surrendcr the nremises demised under the Lease or terminate the Lease,
except as permitted pursuant to the terins of the Lease or (iv) assign the Lease or sublet the
premises demised under the Lease oi-a:iy, part thereof other than pursuant to the provisions of the
Lease, and any such amendment. medificziion, termination, prepayment, voluntary surrender,
assignment or subletting. without Mortgag<e’s prior written consent, shall not be binding upon

Mortgagee.

7. Tenant hereby represents to Morigzasce that as of the date hereof (i) Tenant is the

owner and holder of the tenant’s interest under the ‘Lraze. (ii) the Lease has not been modified or
amended and, [if true, include the following. (iii) and ths'l.ease is in full force and effect and the
term of the Lease commenced on ___ . . pursuant to the provisions thereof. (iv)
the prenmises demised under the LLease have been compieter! ahd Tenant has taken possessicn of
the same on a rent-paying basis. ] (v) neither Tenant nor toTznant's actual knowledge, Landlord,
ts in detault under any of the terins, covenants or provisions of the L=ase and Tenant to its actual
knowledge knows of no eveni which but for the passage cf time or the giving of notice or both
would constitute an Event of Default by Terant or Landlord under thic J.ease, (vi) neither Tenant

nor Landiord has commenced any action or given or received any notic# toi the purpose of
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terminating the Lease, (vit) all rents, additional rents and other sums due and payable under the
Lease have been paid in full and no rents, additional rents or other sums payable under the Lease
have been paid for more than one (1) month in advance of the due dates thereof, and (viii) there
are no presently accrued offsets, credits, claims, counterclaims or defenses to the payment of the
rents, additional rents, or other sums payable under the Lease

8 Tenant shall give Mortgagee a copy of any notice of default by Landlord under the
Lease which Tenant claims under the Lease, and agrees that, notwithstanding any provisions of
the Lease to the contrary, no netice of cancellation thereof shall be effective unless Mortgagee
shall have received natice of the default giving nise to such cancellation and shall have failed
within thirty {30) days after receipt of such notice to cure such default, or if such default cannot
be cured within thirty (30) days, shall have failed within thirty (30) days after receipt of such
notice to commence and to thereafter diligently pursue any action necessary to cure such defauh
and to affect such cure within ninety (90) days after the receipt of the original notice of
cancellation

9 All notices, requests, demands and other communications required or permitted
hereunder {a "Notice") shall be sent in writings and shall be sent or communicated (i) by personal
delivery, (11) by nationally recoginzed overnight courier, or {iit) by facsimile transmtsston, and shall
be sent or delivered to the applicalle party at the address indicated below or at such other address
in the continental United States as shill be designated by such panty in a Notice detivered in
accordance with this paragraph ! 1. Any MNoice given to any party hereunder shall be given to all
parties hereto  Any Notice shall be effective upoiithe parties set forth below upon receipt or
deemed receipt by the last party listed below recaiving or deemed to have received such Notice
Receipt of any Notice hereunder shall be deemed to rave occurred (1) if personally delivered or
sent by overnight courier during normal business hoursqwhether successful or unsuccesstul so
long as the courier made a good faith attempt to effect delvery) if tendered for delivery before
2:00 P M. at the location of delivery on a Business Day, and if ot tendered before 2200 P M or
on a Business Day. on the next Business Day thereafer, or (ii) i"seit by facsimile transmission,
on the date transmitted (as evidenced by electronic confirmation) if iransmitted before 2.00 P M.
at the location of receipt on a Bustness Day, and (f not transmitted before 200 PM. orona
Business Day thereafter Notices shall be addressed and telecopied as follcws

if to Mortgagee.

Attention:

If to Tenant:

Attention:
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Each panty may designate a change of address by notice to the other party. given at least fifteen
(15) days before such change of address is to become effective

10.  This Agreement shall be binding upon and inure to the benefit of Mortgagee and
Tenant and their respective successors and assigns.

'1.  The term "Mortgagee" as used herein shall include the successors and assigns of
Mortgagee and any person, panty or entity which shall become the owner of the Premises by
reason of a foreclosure of the Amended Mortgage or the acceptance of a deed or assignment in
lieu of foreclosure or otherwise. The term “Landiord” as used herein shall mean and include the
present lanslord under the Lease and such landlord's predecessors and successors in interest under
the Lease Tre term "Premises” as used herein shall mean the Premises, the improvements now or
hereafier locaieo thereon and the estates therein encumbered by the Amended Mongage

12, This-Agreement may not be modified in any manner or terminated except by an
instrument in writing executed by the parties hereto.

13, This Agreementsnall be governed by and construed under the laws of the Siate in
which the Premises are located.

4. Tenant shall took solely (o.th<¢ Premises for recovery of any judgment or damages
from Mortgagee and neither Mortgagee not anv.nartner, officer, director, shareholder, employee
or agent of Mortgagee shall have any personal liability, directly or indirectly, under or in
connection with the Lease or this Agreement or anv amendment or amendments 1o either the
l.ease or this Agreement made at any time or times, iiérziofore or hereafter, and Tenant hereby
forever and irrevocably waives and relcases any and all such personal liability. The limitation of
liability provided in this paragraph is in addition to, and natin limitation of, any limitation on
liability applicable to Mortgagee provided by faw, by the Lease or by any other contract,
agreement or instrument.

5. The provisions of this Agreement shall be self-operative. ‘Necuwithstanding the
foregoing. Tenant agrees to execute and deliver 1o Mortgagee, or any person oz entity to whom
Tenant herein agrees to attorn, such other reasonable instrument or instruments.2g ¢ther may
from time to time reasonably request in order to effectuate the provisions of this Agrecment

16.  Nothing in this Agreement shall be deemed 10 be an agreement by Mongagee (o
perform any obligation of Landlord under the Lease unless and until it becomes a Landlord and -
then. only if required to do so pursuant to the terms of ihe Lease, as modified and limited by this ~ »
Agreement. In the event of any conflict between the terms of this Agreement and the terms of the €3
Lease. the terms of this Agreement shall control. T

FN

| L | . °

I7. Inthe event of the bringing of any action or suit by any party against any other (de

party concerning this Agreement or the subject matter of this Agreement or the rights and duties N
of the parties under this Agreement, the party in whose favor final judgment shall be entered shall

B-6

BALTO4A TLT 9127:1.02/21/94
210775




UNOFFICIAL COPY




UNOFFICIAL COPY,

be entitled to have and recover of and from the other party all costs and expenses of suit,
including reasonable attorney's fees.

IN WITNESS WHEREOF, Mortgagee and Tenant have duly executed this Agreement as
of the date first above written.

Mortgagee

By:

Name:
Title: Trustee

[TENANT SIGNATURE BLOCK]

By:

Name:
Title: Trustee
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ANNEX C TO LIMITED POWER OF ATTORNEY

CERTIFICATE FOR UTILIZING
LIMITED POWER OF ATTORNEY

The undersigried. the President, Chief Financial Officer or Chief Accounting Officer (as
specified below) of The Dial Corp, a2 Delaware corporation ("Dial"), hereby certifies to
[identify Tenant]

. as follows:

This certificate ("Certificate”) is delivered by the undersigned with reference to ()

that certain Linuted Power of Attorney (the "Limited Power of Attorney") dated as of April
1994 by Agent o the benefit of Dial and (b) the Guaranty

ol

Any terms used in this Certificate with an initial capital letter shall have the
meaning ascribed to such terms.in the Limited Power of Attorney, except as otherwise defined
herein, and

3 As of the date hereot. Dizl has not received a notice of a final judgment from a

. .
court of competent jurisdiction holding tna: 4 Dial Event of Default (as defined in the Guaranty)
has occurred and. based on the evidence submitted to the court, has not been cured

IN WITNESS WHEREOF, and under peml'v of per;ury the undersigned has executed
and delivered this Certificate as of

6T OEVE
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STATEOF ____
SS:
COUNTY OF

I a notary public in and for, and residing in the said County. in the
State aforesaid, DO HEREBY CERTIFY, that personaily known to me
to bz 1he same person whose name is subscribed to the foregoing instrument. appeared before me
this day in person and acknowledged that he signed, sealed and delivered the said instrument as
his free and veluntary act, for the uses and purposes therein set forth.

GJIVEN under my hand and notarial seal this day of AD 19__

Notary Public
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