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FIRST AMENDMENT TO AMENDED AND RESTATED MORTGAGE
(Orland Square)

THIS FIRST AMENDMENT TO AMENDED AND RESTATED MORTGAGE
(this "Amendment") is made as of April /5, 1994 by and among CHICAGO TITLE AND
TRUST COMPANY, as trustee under a Trust Agreement dated June 15, 1985 and known as
Trust No. 1086100 (the "Land Trustee"), ILLINOIS PARTNERS LIMITED PARTNERSHIP
(formerly Six Anchors Limited Partnership), 2 Maryland limited partnership, having its principal
office ¢/o The Prime Group, Inc., 77 West Wacker Drive, Suite 3900, Chicago, Illinois 60601
(the "Benshiiary,” collectively with the Land Trustee, the "Morigagor”) and AURORA SPC,
INC., a Ma:yland corporation, having its principal place of business and principal office c/o
President, 210 West Pennsylvania Avenue, Suite 610, Towson, Maryland 21204 ("Current

Mortgagee").
RECITALS

A.  The Trustees—of Mellon Participating Mortgage Trust Commercial Properties
Series 85/10 (the "Original Mortgage:") made a loan (the "Loan") to Mortgagor, which Loan was
evidenced by that certain Morigage Moie dated October 31, 1985, in the original principal amount
of Sixty-Eight Million Dollars (368,060,000} (the "Original Mortgage Note").

B.  The Loan was secured, inter alia, by (i) that certain Mortgage dated as of
October 31, I?ﬁs from the Mortgagor to the Original Mortgagee recorded as Instrument
No. 85261587 in Cook County, Illinois (the "Origirai iMortgage"); (i} that certain Assignment of
Lease dated as of October 31, 1985 between Mortgagor #ud the Original Mortgagee recorded in
Cook County, Hlinois as Instrument Number 85261589 (1~ "Original Lease Assignment"), and
(i) that certain Security Agreement between Mortgagor ard Uriginal Mortgagee dated as of
Octaber 31, 1985 {the "Original Security Agreement").

C.  The Original Mortgage Note was amended by that cerian Amended and Restated
Mortgage Note, executed as of September 28, 1993, but effective as of Tunuary 1, 1993, in the
original principal amount of $68,000,000 (the "Amended and Restated Note")

D.  The Original Mortgage was amended by that certain Amended @7d, Restated
Mortgage, dated as of September 28, 1993, but effective as of January 1, 1993_ between
Mortgagor and the Original Mortgagee and recarded as Instrument Number 93820405 in Cook
County. Illinois encumbering the property described on Exhibit A attached hereto. The Original
Mortgage, as so amended and restated, is hereinafter referred to as the "Amended and Restated

Mortgage".

E. The Original Lease Assignment and the Original Security Agreement were
amended by that certain Amendatory Agreement dated as of September 28, 1993, but effective as
of January 1, 1993, between Mortgagor and the Original Mortgagee and recorded as Instrument
Number 93820406"in Cook County, Illinois (the “First Amendatory Agreement”). The Original
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Myt 40400 1 4 sk Conity, Hlieds e "First Amendatory Agreement™). The Original

Lease Assignment, as amended by the Firal Atetdatory Aglesmenl, te erefilio bt e
the “Amended Lease Assignment” and the Original Security Agreement as amended by the First
Amendatory Agreement, is hereinafier referred to as the "Amended Security Agreement.”

F. By that Transfer and Assignmem from the Original Mortgagee 1o Current
Mortgagee dated as of the date hereof, recorded or intended to be recorded in Cook County,
iinois immediately prior hereto (the "First Assignment”), the Original Mortgagee transferred,
assigned and conveyed to Current Mortgagee, the Amended and Restated Mortgage, the
Amended Lease Assignment and the Amended Security Agreement, logether with the
indebtadpsss secured thereby, the real and personal property described therein, and all right, title,
interest, priviieces and powers of the Original Mortgagee in and to said property and in or undet
the Amended ard Restated Mortgage, the Amended Lease Assignment and the Amended
Security Agreemei.

G.  The Amerdzd and Restated Note was again amended and restated by that certain
Second Amended and Restated Mortgage Note, dated as of the date hereof in the original
principal amount of $68,000.500 registered in the name of the Current Mortgagee until the
execution and delivery of the ‘Mortgage Note Trust Agreement (as hereinafter defined).
whereupon such Second Amended and Restated Mortgage Note will be registered in the name of
the Mortgage Note Trust Trustee (as heieinnfter defined) (the "Second Amended and Restated
Note"), and the Amended Lease Assignmeri and the Amended Security Agreement were
amended by that certain Second Amendatory Agrzement dated as of the date hereof, recorded or
intended to be recorded in Cook County, lllinois (uie'Second Amendatory Agreement"),

H.  The parties desire to further amend the Amended and Restated Mortgage in
accordance with the terms hereof.

I Current Mortgagee intends, by that Transfer and Assiznment dated as of the date
hereof, from Current Mortgagee to The Bank of New Yark, as trustee (222 "Mortgage Note Trust
Trustee") recorded or intended to be recorded in Cook County, [llinois, immediately subsequent
hereto (the "Second Assignment"), to transfer, assign and convey 1o Morigage Note Trust
Trustee, as trustee under the IPLP Mortgage Note Trust Agreement between dlorgagee and
Mortgage Note Trust Trustee dated as of the date hereof (the "Mortgage Note Trust Avreement”),
the Amended and Restated Mortgage, as amended by this Amendment, and the Amendod Lease
Assignment and the Amended Security Agreement, each as amended by the Second Amendatory
Agreement, together with the indebtedness secured thereby, the real and personal propeny
described therein, and all right, title, interest, privileges ard powers of Current Mortgagee in and
to said property and in or under the Amended and Restated Mortgage, as amended by this
Amendment, and the Amended Lease Assignment and the Amended Security Agreement, each
as amended by the Second Amendatory Agreement, and pursuant to the Mortgage Note Trust
Agreement, the Mortgage Note Trust Trustee will assume all of the obligations of Aurora under
the Transaction Documents (as defined in Exhibit E).
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NOW, THEREFORE, in consideration of the mutual covenants of the parties and for
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

l. Defipitions. Except as otherwise provided herein, terms used herein which are
otherwise not defined herein, but which are defined in the Amended and Restated Mortgage,
shal} have the meanings given to such terms as set forth therein.

2. Amendments to Granting Clauses. The last paragraph on page 1 of the Amended

and Restated Mortgage is deleted and replaced as follows:

To secure (i) the payment of an indebtedness evidenced by that
ceriaii Mortgage Note dated October 31, 1985, given by Mortgagor to The
Trustees of Mellon Participating Mortgage Trust Commercial Properties
Series 8510 {the "Original Note"), as amended and restated by that certain
Amended and - rlestated Mortgage Note effective as of January 1, 1993, but
dated as of Scptember 28, 1993, given by Mongagor to The Trustees of
Mellon Panticipating Mortgage Trust Commercial Properties Series 85/10
(the "Amended and Restated Note"), and as further amended and restated by
t?u certain Second Amend~d and Restated Mortgage Note dated as of April
12,1994, given by Mortgagor te and registered in the name of Aurora SPC,
Inc. unti] the execution and delivery of the that certain IPLP Mortgage Note
Trust Agreement dated as of April {2, 1994 between Aurora and The Bank
of New York, as trustee, whereupon sura Second Amended and Restated
Mortgage Note will be given by Mortgagor s and registered in the name of
The Bank of New York (the "Second Amepded and Restated Mortgage
Note"}), but excluding the indebtedness evidcaced by that Subordinate
Promissory Note (as defined in the Second Amended and Restated
Mortgage Note) (hereinafter, the Original Note, as amerdad and restated by
the Amended and Restated Mortgage Note and by the Secand Amended and
Restated Mortgage Note, and as further modified, amended o1 supplemented
from time to time in accordance with the terms thereof, proviged-iiat all
consents required pursuant to the terms thercof have been obtaincd as
required therein, but excluding the indebtedness evidenced by “the
Subordinate Promissory Note, is referred to as the "Note") in the original
principal amount of SIXTY-EIGHT MILLION AND NO/100
DOLLARS ({568,000,000.00), lawful money of the United States of
America, i) any and all additional advances made by Mortgagee and
expressly permitted under this Mortgage to be made by Morpgagee and
secured hereby to protect or preserve the Morigaged Property or the lien
hereof on the Mortgaged Property, to pay taxes, to pay premiums on
insurance on the Morigaged Property or to repair or maintain the Mortgaged
Property. (iii) any and all expenses incident to the collection of the debt
secured hereby and the foreclosure hereof by action in any court, and (iv)
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the full and prompt payment and performance of any and all obligations or
covenants of Mortgagor to Mortgagee under the terms of any other
certificates, affidavits, documents, agreements, assignments or other
instruments (excluding the Subordinate Promissory Note) now or hereafter
evidencing, securing or otherwise relating to the debt evidenced by the Note
(collectively, as such documents may be further modified, amended or
supplemented from time to time in accordance with the terms thereof,
provided all consents required pursuant to the terms thereof have been
obtained as required therein, the "Loan Documents”; said debt and all other
sums which may or shall become due hereunder or under the Note being
nejcinafter collectively referred to as the "Debt"), Mortgagor has
morigaged, given. granted, bargained, sold, aliened, enfeoffed. conveyed,
confiimed and assigned and by these presents does mortgage, give, grant,
bargain, sei!, alien, enfeoff, convey, confirm and assign unto Mortgagee all
right, title an4 interest of Mortgagor now owned, or hereafter acquired, in
and to the property described in Exhibit "A" attached hereto (hereinafter
referred to as the “Premnises”) and the buildings and improvements now or
hereafter located thereor {iereinafier referred to as the "Improvements").

ditional \mels s Defined T

a. The term "Mortgagee" 2s-used in the Amended and Restated Morigage
shall mean the Current Mortgagee until the execition and delivery of the Mortgage Note Trust
Agreement, after which the term shall mean the Mozigage Note Trust Trustee, and its successors
and assigns.

b. The term "Lease/Sale Agency Agreemer:™as defined in Section 10 of the
Amended and Restated Morgage shall mean and refer to the 1 case/Sale Agency Agreement
effective as of January 1, 1993, but dated as of September 28, 1993, among the Beneficiary, the
Original Mortgagee and The Dial Corp, a Delaware corporation, (“Dixi"), as amended by that
certain First Amendment to Lease Sale/Agency Agreement dated as of the date hereof among the
Beneficiary, Dial and the Current Mortgagee and as further modified, amended or supplemented
from time to time in accordance with the terms thereof, provided that all corseuts required
pursuant to the terms of thereof have been obtained as required therein.

C. The term “Intercreditor Agreement” as defined in Section 53 of the
Amended and Restated Mortgage shall mean and refer to the Subordination, Assignment and
Intercreditor Agreement effective as of January 1, 1993, but dated as of September 28, 1993, by
and between Dial and the Original Mortgagee, as amended by that certain First Amendment to
Subordination, Assignment and Intercreditor Agrecment dated as of the date hereof between Dial
and the Current Mortgagee, and as further medified, amended or supplemenied from time to
{ime, in accordance with the terms thereof, provided that all consents required pursuant to the
terms thereof have been obtained as required therein.
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d. The term "Master Agreement” as used in Section 54 of the Amended and
Restated Mortgage shall mean and refer to the Master Agreement effective as of January 1. 1993,
but dated as of September 2, 1993, among the Beneficiary, the Original Mortgagee, Dial and
Greyhound-Dobbs Incorporated ("GDI"), as amended by that certain First Amendment to Master
Agreement dated as of the dae hereof, among the Beneticiary, the Current Mortgagee, Dial and
GDI, and as further modified. amended or supplemented from time to time, in accordance with
we terms thereof, provided that all consents required pursuant to the terms thereof have been
obtained as required therein.

e. The tenn "Creditor Agreement” as defined in Exhibit E of the Amended
and Restates Mortgage shall mean and refer to the Three Party Creditor Agreement effective as
of January 1, 1993, but dated as of September 28, 1993, by and among the Beneficiary, the
Original Mortgagze and Dial, as amended by that certain First Amendment to Three Party
Creditor Agreerien: dated as of the date hereof, by and among the Beneficiary, the Current
Mortgagee and Dial,-ard as further modified, amended or supplemented from time to time, in
accordance with the terms thereof, provided that all consents required pursuant to the terms
thereof have been obtaired asroquired therein.

f. The terrn "Guaranty" as defined in Exhibit E and Annex A to Exhibit E of
the Amended and Restated Mortgage shall mean and refer to the Guaranty and Mitigation
Agreement effective as of January 1, 1592, but dated as of September 28, 1993, by and among
Dial, the Ortginal Mortgagee and the Original-Noteholders, as amended by that certain First
Amendment to Guaranty and Mitigation Agreeinent dated as of the date hereof, between Dial and
the Current Mortgagee, and as further modified, amerided or supplemented from time to time in
accordance with the terms thereof, provided that aii consents required pursuant to the terms
thereof have been obtained as required therein.

g The term "Transaction Documents” a:_defined in Exhibit E of the
Amended and Restated Mortgage shall mean the Note, the Loai Documents, the Lease/Sale
Agency Agreement, the Guaranty, the Rent Deposit Agreement, the Intz-ereditor Agreement, the
Master Agreement and all other certificates, escrow agreements, opinidois, documents and
instruments delivered in connection with the consummation of the transactiors described in the
Master Agreement; provided, however, the term "Transaction Documents” shaii not-include the
Subordinate Promissory Note.

h. The "Mortgages™ as listed on Exhibit B of the Amended and Restated
Mortgage shall mean the Mortgages listed thereon, (i) each as amended and restated by those
certain Amended and Restated Mortgages dated as of September 28. 1993, but effective as of
January 1, 1993, and (ii) each as amended by that certain First Amendment to Amended and
Restated Mortgage dated as of the date hereof, all of which instruments described in (i) and (ii) in
the preceding sentence arc recorded or intended to be recorded in Cook County, Illinois, DuPage
County, Illinois and Lake County, Indiana, as applicable, as further modified, amended or
supplemented from time to time in accordance with the terms thereof, provided that all consents
required pursuant to the terms thereof have been obtained as required therein.

»

cetiacve
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4. Deletion of References to "Padticipation Interest*. Al references  in  the

Amended and Restated Mortgage to "Participation Interest® are hereby deleted.

5 \pplication of Net Ps Is; Reduction of Note F

a. Section 2, "Application of Net Proceeds", of Exhibit C to the Amended
and Restated Mortgage is hereby deleted and the following is inserted in lieu thereof:

2, Application of Net Proceeds. Mortgagor and Mortgagee
acknowledge and agree that notwithstanding anything in this Mortgage to
the contrary, in the event that any Net Proceeds are received by Mortgagee,
sucl. Net Proceeds shall be applied in accordance with the terms and
provisions of the Note.

b. Section 3, "Reduction of Note Payments”, of Exhibit C to the Amended
and Restated Mortgage iz hereby deleted and the following is inserted in lieu thereof:

3. 'Radiction of Note Payments. Any Net Proceeds applied

pursuant to subparagrap'c 2, above shall reduce the payments of principal
under paragraph 4.3 required-under the Note coming due after application of
such Net Proceeds in the mairerset forth in the Note,

6. Exhibit E. The first sentence of paragraph 4 of Exhibit E shall be deleted in its
entirety.

7. Notice Addresses: All notices 1o the Mdrtzagee under the Amended and Restated
Mortgage shall be delivered to the address set forth below.

Until the execution and delivery of the Mortgage Nars Trust Agreement to:

Aurora SPC, Inc.

210 West Pennsylvania Avenue
Suite 610, Towson, Maryland 21204
Attn.: President

FAX (410) 321-1901
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Number 93820406 in Cook County, Illinois (the "First Amendatory Agreement”). The Original
Lease Assignment, as amended by the First Amendatory Agreement, is hereinafier referred to as
the "Amended Lease Assignment” and the Original Security Agreement as amended by the First
Amendatory Agreement, is hereinafier referred to as the "Amended Secunity Agreement."

F. By that Transfer and Assignment from the Original Mortgagee to Curmrent
Mortgagee dated as of the date hereof, recorded or intended to be recorded in Cook County,
Hlinois immediately prior hereto {the "First Assignment”), the Original Mortgagee transferred,
assigned and conveyed to Current Morigagee, the Amended and Restated Mortgage, the
Amended Lease Assignment and the Amended Security Agreement, together with the
indebtedness vecured thereby, the real and personal property described therein, and all right, title,
interest, privilepes and powers of the Criginal Mortgagee in and to said property and in or under
the Amended 2ur) Restated Mortgage. the Amended Lease Assignment and the Amended

Security Agreemeut.

G.  The Amended and Restated Note was again amended and restated by that certain
Second Amended and Restated Mortgage Note, dated as of the date hereof in the original
¢ principal amount of $68,000,600 registered in the name of the Current Mortgagee until the
‘ execution and delivery of the Mortpage Note Trust Agreement (as hereinafier defined),
whereupon such Second Amended and 2=stated Mortgage Note will be registered in the name of
the Mortgage Note Trust Trustee (as her¢inafter defined) (the "Second Amended and Restated
Note"), and the Amended Lease Assignmeri-and the Amended Security Agreement were
amended by that certain Second Amendatory Agreement dated as of the date hercof, recorded or
intended 10 be recorded in Cook County, Hlinois (ilie"Second Amendatory Agreement™).

H. The parties desire to further amend the” Amended and Restated Mortgage in
accordance with the terms hereof.

L Current Mortgagee intends, by that Transfer and Aszgnment dated as of the date
bereof, from Current Mortgagee to The Bank of New York, as trustee {ine "Mortgage Note Trust
Trustee") recorded or intended to be recorded in Cack County, Hlfinois, inimediately subsequent
hapero (the "Second Assignment"), to transfer, assign and convey to Moigage Note Trust
Tfstoe, as trustee under the IPLP Mortgage Note Trust Agreement between Morigagee and

_“'Mortgage Note Trust Trustee daled as of the date hereof (the “Mongage Note Trust Agreement”),
the Amender: nn%:estated Mortgage. as amended by this Amendment, and the Amended Lease
Assignmest and the Amended Security Agreement, each as amended by the Second Amendatory
Agreemen, together with the indebtedness secured thereby, the real and personal property
described therein, and aft right, title, interest, privileges and powers of Current Morigagee in and
w said property and in orunder the Amended and Restated Mortgage, as amended by this
Amendment, and the Amended Lease Assignment and the Amended Security Agreement, each
as amended by the Second Amendatory Agreement, and pursuant to the Mortgage Note Trust
Agreement, the Mongage-‘!\}m-: Trust Trustee will assume all of the obligations of Aurora under
the Transaction Documents { as defined in Exhibit E).

7
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NOW, THEREFORE, in consideration of the mutual covenants of the panies and for
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

f. Definitions.  Except as otherwise provided herein, terms used herein which are
otherwise not defined herein, but which are defined in the Amended and Restated Mortgage,
shall have the meanings given to such terms as set forth therein.

2. Amendments to Granting Clauses. The last paragraph on page 1 of the Amended

and Restated Mortgage is deieted and replaced as follows:

To secure (i) the payment of an indebtedness evidenced by that
certa’n Mortgage Note dated October 31, 1985, given by Mortgagor to The
Trustees of Melion Participating Mortgage Trust Commercial Properties
Series 85/14)'(zhe "Original Note"), as amended and restated by that certain
Amended and Restated Mortgage Note effective as of January 1, 1993, but
dated as of Septembkar 28, 1993, given by Mortgagor to The Trustees of
Mellon Participating *ortgage Trust Commercial Propenies Series 85/10
(the "Amended and Restitea Note"), and as further amended and restated by
that certain Second Amendsd and Restated Mortgage Note dated as of April
12,1994, given by Mortgagor to aud registered in the name of Aurora SPC,
inc. until the execution and delivery of the that certain IPL.P Mortgage Note
Trust Agreement dated as of April {2, 1994 between Aurora and The Bank
of New York, as trustee, whereupon sacl Second Amended and Restated
Mortgage Note will be given by Mortgagor<eand registered in the name of
The Bank of New York (the "Second Ameaded and Restated Mortgage
Note"), but excluding the indebtedness evideiced by that Subordinate
Promissory Note (as defined in the Second Amended and Restated
Mortgage Note) (hereinafter, the Original Note, as amendec and restated by
the Amended and Restated Mortgage Note and by the Second Amended and
Restated Mongage Note, and as further modified, amended or supiplemented
from time to time in accordance with the terms thereof, provided inat all
consents required pursuant to the terms thereof have been obtaincd us
- required therein, but excluding the indebtedness evidenced by “the

Subordinate Promissory Note, is referred to as the "Note") in the original
. principal amoumt of SIXTY-EIGHT MILLION AND NO/100
DOLLARS (8$68,000,000.00), lawful money of the United States of
America, (i) any and all additional advances made by Mortgagee and
expressly permitted .undier this Mortgage to be made by Mortgagee and
secured hereby to protet. or preserve the Mortgaged Property or the lien
hereof on the Mongagid Property, to pay taxes. to pay premiums on
insurance on the Mortgege | Property or to repair or maintain the Mortgaged
Property, (iii) any and:#!{ gxpenses incident to the collection of the debt
secured hereby and the feicclosure hereof by action in any court, and (iv)

Vo5
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Following the execution and delivery of the Morigage Note Trust Agreement to:

The Bank of New York, as Trustee
101 Barclay Street

Floor 12W

New York, New York 10286
Attn.: Corporate Trust - MBS

Fax: (212)815-4135

with a copy to:

CRICO Mortgage Company, Inc.
11200 Rockville Pike

Rockville, Maryland 20852
Attn.: Frederick J. Burchill

Fax: (301) 466-3121

8. E~change Property. A new sentence is added following the last sentence of
Section 49 of the /imended and Restated Mongage as follows: “Mortgagor shail provide to
Mortgagee a copy «i:ny notice received pursuant to Section 19.4 of any CPS Lease relating 1o
any Exchange Property promptly upon Mortgagor's receipt of such notice.”

9. Subordin=.jon, Non-Disturbance and Attornment Agreement. All references in

the form of the Subordinaticn, Nen-Disturbance and Atntornmem Agreement attached as Exhibit
F of the Amended and Restaies Mortgage to “The Trustees of Mellon Participating Mortgage
Trust Commercial Properties Serics 85/10" are hereby deleted. In the event such agreement is
delivered, the name of the then Mcortgazee shall be identified as the "Mortgagee” therein.

10. No Novation. Nothing bercin shaill be construed to alter or affect the priority of

the lien or priority of title created by the ‘umended and Restated Mortgage or any other Loan
Document, it being the expressly declared interiian of the parties hereto that no novation of any

Loan Document be created hereby.

11. Continuing Effect. Except as modified by this Amendment, all of the terms,
covenants and conditions of the Amended and Resried Mortgage shall continue to remain
unchanged and in full force and effect.

12. Binding Effect. The terms, covenants aiiid con<itions herein shall inure to the
benefit of and shall be binding upon the parties hereto and ‘heii respective heirs, successors,

personal representatives and assigns.
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13.  Illinois Law. This Amendment shall be governed and controlled by the laws of
the State of Iliinois.

14.  Headings. The section headings are for convenience only and do not affect in any
way the meaning of this Amendment.

15. Meaning of Terms. Unless otherwise indicated herein, words defined in the
Amended and Restated Mortgage shall have the same meaning for purposes of this Amendment.

16.  Exculpation of Land Trustee. Notwithstanding anything to the contrary contained

in the Second Amended and Restated Note or in the Amended and Restated Mortgage, as
amended ‘oy.this Amendment, this Amendment has been executed by Land Trustee, not
personally, but-n its capacity as trustee under the Land Trust Agreement, in the exercise of the
power and authoniry conferred upon and vested in it as such trustee. It is expressly understood
and agreed that notlunng herein contained shall be construed as creating any liability on the Land
Trustee personally to peitorm any covenant either express or implied herein contained. all such
liability, if any, being expressly waived by every person now or hereafter claiming anv right or
security hereunder, and thai-{r. owner or owners of any Indebtedness accruing under the
Amended and Restated Mortgage! as amended by this Amendment, shall look solely to the
Mortgaged Property for the payment thereof, by the enforcement of Mortgagee's rights and
remedies therein contained, in the manncr therein and in the Second Amended and Restated Note
provided, by enforcement of equitable rem:dies available to Mortgagee, and by action against
any other security given to secure payment of tae Second Amended and Restated Note.

17. Exculpation of Beneficiary. Notwithist<pding anything to the contrary contained

in the Second Amended and Restated Note or in the” “inended and Restated Mortgage. as
amended by this Amendment, the liability and obligaticii of Beneficiary or any partner of
Beneficiary o perform and observe and make good the obligations contained in the Second
Amended and Restated Note and the Amended and Restated Mcrtzage, as amended by this
Amendment, shall not be enforced by any action or proceeding wheréir damages or any money
judgment shall be sought against Beneficiary or any partner of Beneficiary, except a foreclosure
action against the Mortgaged Property, but any judgment in any such foreciosiicaction shall be
enforceatle against Beneficiary or any partner of Beneficiary only to the exteni-o{ Seneficiary's,
or any pariner of Beneficiary's, interest in the assets of the Trust established by the Land Trust
Agreement and in the Mortgaged Property and in the income therefrom and Mortgagee, by
accepting the Second Amendment and Restated Note and the Amended and Restated Mortgage,
as amended by this Amendment, irrevocably waives any and all right to sue for, seek or demand
any dcficiency judgment against Beneficiary or any partner of Beneficiaty in any such
foreclosure action, under or by reason of or under or in connection with the Second Amended
and Restated Note or the Amended and Restated Mortgage, as amended by this Amendment.

Notwithstanding the provisions of the immediately preceding paragraph, Beneficiary
shall be and remari liable for any loss or damage suffered or incurred by Mortgagee as a result of
(but only to the extent of the loss or damage so suffered or incurred): (i) Beneficiary's

.8-
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misapplication of any proceeds of insurance or condemnation proceeds; (ii) Beneficiary's willful
damage or destruction to the Mortgaged Property: (iii) fraudulent conduct on the part of
Beneficiary or any general partner of Beneficiary; and (iv) any security deposits advanced or
prepaid rent applied by Mortgagor in violation of applicable law or the provisions of the
Amended and Restated Mortgage, as amended by this Amendment.

18.  Subordination of Dial Mortgage. Dial, by its consent and agreement hereto,
confirms that that certain Second Mortjzage, dated as of September 28, 1993, but effective as of
January 1, 1993, from the Mongagor to Dial, as amended by that certain First Amendment to
Second Mortgage dated as of the date hereof, each as recorded or intended to be recorded in
Cook Counry, Illinois, continues to be subject and subordinate in all respects to the Amended and
Restated Mortzage, as amended by this Amendment.

19.  Cowierpart Signatures.  This Amendment may be executed in multiple
ccunterparts, all of ‘witich taken together shall constitute one and the same original.

IN WITNESS WIiEREOF, each party has executed this Amendment as of the day first
above written.

LAND TRUSTEE

CHICAGO TITLE AND TRUST
COMPANY, as trustee under a Trust
\greement dated June 15, 1985 and
znovvn as Trust No. 1086100

By: Tty e

Name: MELAMIG 4. HINDS
Title: As5L MICEPRSIDLNI

BALTO4ATLT:10415:1:04/07/94
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BENEFICIARY

ILLINOIS PARTNERS LIMITED
PARTNERSHIP, a Maryland limited
partnership

By: DWT Venture, Incorporated, a
Maryland corporation, a
General Partner

By
Dennis W. Townsend,
President

(CORPORATE SEAL]

%
By: ‘9‘-‘“‘"“‘" " K

Dennis W. Townsend, a
General Partner

By: Retail Partners, [nc., an
llinois corporation, a
General Partner

By ( /' s
/Jt PR vic~
E afém ot

[CORPORATE SEAL]

MORTGAGEE

AURORA SPC,INC , a
Maryland corporation

By: D/ 10~—/l

Name: ngyi 4 0L wignd—
Title: U,e ' P{{g(m(d—

BALTO4A TLT.9526 2 040684
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THE DJAL CORP, a Delaware corporation, hereby consents and agrees to the foregoing

Amendment.
THE DIAL CORP, a Delaware
corporalio
By:( 4 =
Ni?mé'//R. G. Nelson
Title: Vice President-Treasuver

-11-
BALTO4A TLT:9626:2.0408/94

210778

£6vracyve




UNOFFIC|AL COPY

STATEOF ___ I¥hwata
COUNTY OF €

I dne  ndorgiam o , @ notary public in and for, and residing in
the said County, in the State aforesaid, DO HEREBY CERTIFY, that MELAG 12 M, 1iiiu3

BSSH MICE pRESiDENT _ personally known to me to be the person__ whose name
subseribed to the foregoing Instrument appeared before me this day in person, and acknowledged
that __he__signed, sealed and delivered the said Instrument as free and
voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal, this 8 day of ﬁg{) f ;) AD. ]92;[

4 P it i
iy s

y
*OFFICIAL SEAL" / / :
Qlintha Smith

A —
Matary Subhc, State of Hiincis Notary Public
My Commzssien Expires 10/7/95

Y g gy

J
STATE OF »

COUNTY OF

- -

I, oyl , a notary public in and fci;, and residing in
the said County, in the State aforesaid, DC 1iEREBY CERTIFY, that

personally” Known to me tobe the person__ whose name
subscribed to the foregoing Instrument appearcd before me'this day in person, and acknowledged
that __he signed, sealed and delivered the said losfrument as free and
voluntary act, for the uses and purposes therginSet 1o:(h.

GIVEN under my hanm/zﬁ seal, this__ /-day of AD. 19 _.
-

I-Nlo_tzry fublic

eebtILyve
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STATE OF MNgy¥ Yei<
COUNTY OF NewYopr

T )-_QQLP,M , a notary public in and for, and residing in
the said County. in the State aforesaid, DO HEREBY CERTIFY, that_psaJads (- TPuMysd/iD
personally known to me to be the person__ whose name
subscribed to the foregoing Instrument appeared before me this day in person. and acknowledged
that __ he  signed, sealed and delivered the said [nstrument as {245 Qe ow1~__ free and
voluntary act, for the uses and purposes therein set forth. WL opRawn<il

GIVEN under my hand and notarial seal, this _&™ day of __ APRIL AD. [91‘*

STATE OF _p4ut Youk-
COUNTY OF py Yolic

[ __Tiemor 3. Hpbwgd , a notary public in and for, and residing in
the said County. in the State aforesaid, DOHEREBY CERTIFY, that _psunie . vownsawh
persouallv “nown to me to be the person__ whose name
subscribed to the foregoing [nstrument appeared tefore me this day in person, and acknowledged
that __ he _signed, sealed and delivered the sai Instrument as &everRa, O4¢Tiefree and
voluitary act, for the uses and purposes therein set (orth.  WARDIS Parisas B 7RO RaaTrASHNE

GIVEN under my hand and notarial seal, this _{""" _day of _AfRAL AD. IQi‘j

TRATGRY U THORMAN
’ Lalie, SmyofNe - o
2 314780
Lehhodin Y 1
- winnsgion Bxpires v < ;jgt{

cCEYYIEV6
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STATE OF pMiw Yol
COUNTY OF NG Yoak-

[ Timoty Yo @i’ . 4 notary public in and for, and residing in
the said County, in the State aforesaid, DO HEREBY C ERTIFY. that gewan$ wtv NS4
personally known to me to be the person__ whose name
subscribed to the foregoing Instrument appeared before me this day in person, and acknowledged
that ___he signed, sealed and delivered the said Instrument as _ @o$ S 9T pwi~ _ free and
voluntary act, for the uses and purposes therein set forth VEATVEC | MCor PORATEO

GIVEN under my hand and notarial seal, this _(Y¥ day of &F&iL AD. IQ?_"}

AN
Notary Pubtic, State of New York
No. 31-4876020

Quaiified in NY COUMB
STATEOF /Ly ;NG S Commission Expires Nov. 2

COUNTYOF (00K

Lo Monik? AsTiG e . a notary public in and for, and resndmg in
the said County, In the State aforesaid, LU fIEREBY CERTIFY, that yi ¢ ey i r371e cmol
personally known to me to be the person__ whose name
subscribed to the foregoing Instrument appeaied-Uefore me this day in person, and acknowledged
that _ he_ signed, sealed and delivered the said fistrument as i ¢ Fp¢ -, pinifree and
voluntary act, for the uses and purposes therein set {oith. i ciAiL FART AcKS, AT

GIVEN under my hand and notarial seal, this __'/ g dayof __ /ip g1l AD. 19 /Y

Lc,u/u (, L L@LLC}!M
thar, Public /T
“OFFICIAL SuaL

MONIKA CASTIZLITN!
: Notary Public, State t/itingis
Cook County . -

My Commigsion Expirey Nov. 29, (152,

eevrItve

13-

BALTO4A TLT:9526:2:04/08/54
20775




UNOFFICIAL COPY -

STATE QF Arizona
COUNTY OQF Haricopa

I, Dianne Stoehr _. anotary public in and for, and residing in
the said County, in the State aforesaid, DO HEREBY CERTIFY, that R. G. MNelson
personally known to me to be the person__ whose name
subscribed to the foregoing Instrument appeared before me this day in person, and acknowledged
that ___ _he  signed, secaled and delivered the said Instrument as his free and
wvoluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal, this _8th  day of April

AD. 1994,

o 7o merigsion Eapires Apnl 30, 1956

_187’///&',; S AL
Notary Public

“STATECT
COUNTY OF _

— o

,/
I o __, a notary public in ang,fet',/and residing in
the said County, 1 tYe State aforesaid, DO HEREBY CERTIFY, that —
X personally known to me to bethe person__ whose name
subscribed to the foregoing Instrumen: appeared before me-this day in person, and acknowledged
that he _ signed, seled and delivered the said InstrUment as _ free and
voluntary act, for the uses a7a)purposes therein ¢t forth.

GIVEN under my hana and anial seal, this day of AD 19 .

/

Notary Public

This document was prepared by:

Piper & Marbury

36 South Charles Street

Baltimore, Maryland 21201

Attention: Thomas L. Totten, Esquirs

Levtocte
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e e LINGEET S M@ OPY

orland Park, Illinois .

Cook County
PIN 27-10-300-012

{

PARCEL 1:

A TRACT OF LAND IR THE SOUTH 1/2 OF SECTTION 10, TOWHSHIP 3§ WORTH, RANGE 12 EAST
OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLONS:

CRMENCING ON THE WEST LINE OF SAID SICTION 10 A DISTANCE OF 1274.60 FEIT NORTH
OF THE S$OUTH LINE OF SAID SXCTION 10; THENCE NORTH 00 DEGRXES 01 MINUTES 40
SECONDS EAST 104 .00 PEET ALONG THE WEST LINT OF SAID S0UTH 1/2; THENCE BOUTH 89
DEGREES 50 MINUTES 20 SECONDS EAST S50.40 FEXT: THENCE SOUTH 77 DEGREES 59 h
MINUTES 08 SECONDS EAST ¢0.93 PIET; THENCE EOUTH 89 DEGREES S8 MINUTSES 20 {
SECONDS RAST 231.6€61 PEET; THENCE SOUTH 83 DEGREIES 35 MINUTTES 28 SECCHDS EAST .
156.17 FIET: THENCE DUE RAST $12.84 FEFT. THENCE SOUTH 30 DEGREES WEST 31.75 )
FIET; THFNCE DUE RAST §5.60 FIET; THENCE SOUTH 79 DEGREES 42 MINUTES 36 SRECOXRTS !
EAST 64.99 FEIT; THENCE MORTH <3 DIGRIES EAST 25.15 FEET; THENCE SCUTH 44 '
DEGREES Sy MINUTES 08 SECONKDS EAST #0.59 FEET: THENCE RORTH 45 DEGREES 04

MINUTES 04 ~SCONDS EAST 56.63 FERT; THENCE BOUTH 45 DEGREES DO MINUTES 25

SECONDS EAIT 248 .72 PEET; THENCE SOUTH 44 DEGREES S7 MINUTES 12 SECONKDS WEST

85.8% FIET: "AFENCE SOUTH 44 DEGREES S4 MINUTIES 17 SECONDS EAST 30.09 PEET: f
THENCE SOUTH 35 DIEGREES WIST 211.20 FEET; THENCE DUR SOUTH 475.24 PEET; THENCE :
SOUTH 26 DEGREES 32 MINUTES 43 SECORDS WEST 4%5.50 FEET 7O A FOINT OF CURVE;

THERCE RORTHWESTIRIf ON A CURVE CONVEX TO THE SOUTH WIST MAVING A RADIDS OF i
1536€.30 FEET; AN AAC TISTANCE OF 3320.54 FEET AND A CHORD BEARING OF WORTH 57 |
DEGREES 28 MINUTES 359 EXCONDS WEST TO A POINT OF COMPOUND CURVE; THENCE .
WORTHWESTERLY ON A CUR/E {"NVEX TOU THE SCUTH WEST HAVING A RADIUS OF 141¢.59
FEET, AN ARC DISTANCE OrF 2%96.29% PIET AND A CHORD BEARING OF NORTH 45 DEGREES 30
MOINUTES WEST TC A POINT OF ~“Oxr’FOUND CURVE; THENCE NORTHWESTERLY ON A CURVE
CONVEX TC THE BOUTH WIST HAVING A RADIUS OF 1949 .66 FELT, AN ARC DISTANRCE OF
$78§.12 FEET ARD A CHORD BEAR.L).G OF NORTH 311 DEGREES 02 MINUTES O¢ SECORDS WEST
TO A POINT; THENCE SOTTH €7 DRTAZTS 25 MINUTES 52 SECORDS WIST 12.50 FEET TO A
POINT ON CURVE: THERCE NORTHWES E’J'/ ON A CURVE CONVEX TO THE NORTH EAST HAVING
A RADIUS OF 30 FEXT, AN ARC DISTA’a = OF 335.29% FEET AND A CHORD BEARINRG OF NORTH
S6 DEGRIES 16 MINUTES 12 SECONDS WLST D A POINT OF TANGENT; THENCE RORTH 8%
DEGRIES 58 MINUTES 30 SECUNDS WEST 205.71 FEXT: THENCE SOUTH 78 DEGREES 01
MINTTES 15 SECORDS WEST 40.86 PEXT; TP NHORTH 8% DEGREIS S35 MINUTES 20
SZCONDS WEST 50.83 FEET TO THX PLACE OF BLOINNING ALL XN COOK COUNTY, ILLINCILIS

PARCEL 2:

THE RECIPRICAL AND NON-EXCLUSIVE RIGHTS, RASEAEY/TS AND PRIVILEGES OF USE,
BGRESS, INGRESS, PARE TTILITY AKD OTYER PURPOLTS TREATED AND ORANTED AS ANRD
APFURTERANCE TO PFARCEL 1 ABOVE, TOGETHER WITH ALL (HE RIGHTS, POWERS, PRIVILEGES
AND BENEFITS ACCRUING TO THE OWNER OF SAID PARCEL .. Y8 BUCCESSORS, LEGAL
REPRESENTATIVES AND ASSIONS, AS CREATED, DEFINED AND J.QTITED BY THAT CERTAIN
BASKMENT AND OPERATING AORIEMENT DATED MORCH 15, 1978 WO FSCORDED ADGUST 10,

E6UYaCYe
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96th’ Avenue/151st Street
Orland Park, Illinois

Coock County

PINZTEIUYIVUNIZ -
1976 A5 DOCTMENT WUMBER 2)89187), DXXCUTID BY AND BEXTVWIIN ORLARD PAMX VENWTURR, A
JOINT VENTURE, MARSMALL FIELD AND COMPANY, A DELAWARE CORPORATION, BREARS, ROXBOCK MNT
CODANY., A NEW YORX CORPORATICRN AND J, C. PEWNNY PROPERTIRS, INC., A DELAWARE
CORPORATION AS AMENDED BY DOCTMENT WUMBAR 34240420 DATID ERPTEMRER 1%, 1377 N
RECORDED DECEMBER 16, 1977 EXECUTED BY URBAN INVESTYENT ARD DIVELOPMONT COMPARY, A
DLLAYARE CORPORATION, SUCCESSOR IR INTEREST TC ORLAND PARX VENTURE, MARSHALL FIKLD
AND COMPANY, A DELAWARE CORPORATION, BEARS, ROLBUCK AND COMPANY., A NEW YORK
CORPORATION, J. C. PENNY PROPERTIES, INC., A DELAMARE CORPORATION AND CARSOR PIRIE
SCOTT AKD COMPANY, A DELAWARE CORPORATION, IR, ON, OVER, UPON AND URDER THME TRACT OF
1ARD DESCRIBED IN THE EASEMENT AND OPERATIRG AGREEMINT DATED MARCH 15, 1376 AND
RECORDED A7GUST 10, 3976 AS DOCUMINT NMBER 23591073 (EXCEPT THOSE PCRTIONS OCCUPIED
DR TO BE OSLOPIED BY BUILDINGS ARD STRUCTURES), IN COOK COONTY, ILLINDIS
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