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R R 9 43 6 h 5 0 ' Instrument Number 93820411 in Cook
County, Illinois

SECOND AMENDATORY AGREEMENT
(Lincoln Mall)

between

CHICAGO T17L L AND TRUST COMPANY, as trustee under Trust Agreement
dated June 15 1985, and known as Trust No. 1085200 ("Land Trustee");

ILLINOIS PARTNERS LIMITED PARTNERSHIP (formerly Six Anchors
Limited Partnership), a Marylaid limited partnership having its principal place of business
and chief executive office ¢/o The Peime Group, Inc., 77 West Wacker Drive, Suite 3900,

Chicago, lllinvis 20601 (“Beneficiary™); and

AURORA SPC, INC., a Maryland caiporation, baving its principal place of

business at 210 West Pennsylvania Avenue, 5vite 610, Towson, Maryland 21204

After recording, please return to:

Thomas L. Totten, Esquire
Piper & Marbury
36 South Charles Street
Baltimore, Maryland 21201

This instrument was prepared by the above named attorney.
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SECOND AMENDATORY AGREEMENT
{Lincoln Mall)

THIS SECOND AMENDATORY AGREEMENT (this "Second Amendatory
Agreement”) is made as of April (-, 1994 by and among CHICAGO TITLE AND TRUST
COMPANY, as trustee under a Trust Agreement dated June 15, 1985 and known as Trust No.
1085200 (the "Land Trustee”), ILLINOIS PARTNERS LIMITED PARTNERSHIP (formerly
Six Anchors Limited Partnership), a Maryland limited partnership, having its principal office
c¢/o The Prime Group, Inc., 77 West Wacker Drive, Suite 3900, Chicago, illincis 6060t (the
"Beneficiary”, collectively with the Land Trustee, the "Mortgagor”) and AURORA SPC, INC.,
a Maryland corporation, having its principal place of business and principal otfice c/o President.
210 West Pennsylvania Avenue, Suite 610, Towsen, Maryland 21204 ("Current Mortgagee™).

RECITALS

A The Trustees of Mellon Participating Mortgage Trust Commercial Properties
Series 85/10 (the "Original Mortgagee") made a loan (the "Loan”) to Mortgagor, which Loan was
evidenced by‘that certain Mortgage Note dated October 31, 1985, in the original principal
amount of Six’y-Eight Million Dollars ($68,000,000) (the "Original Mortgage Note").

B. The “Zoan was secured, infer alia, by (i) that certain Mortgage dated as of
October 31, 1985 ‘&ur: the Mortgagor to the Original Mortgagee recorded as Instrument
No. 85261571 in Cook fcunty, Illinois (the "Original Mortgage"); (ii) that certain Assignment of
l.ease dated as of October51, 1985 between Mortgagor and the Original Mortgagee recorded in
Cook County, Illinois as [nsirument Number 85261573 (the "Original Lease Assignment”™); and
(iit) that certain Security Agiecinent between Mortgagor and Original Mortgagee dated as of
October 31, 1985 (the "Original Security Agreement”).

C. The Original Mortgage tlote was amended by that centain Amended and Restated
Mortgage Note, executed as of Septemoer 28, 1993, but effective as of January 1, 1993, in the
original principal amount of $68,000,000 f(5c "Amended and Restated Note™).

D. The Original Mortgage was aritended and restated by that certain Amended and
Restated Mortgage dated as of September 28, 1943, but effective as of January 1. 1993, between

Mortgagor and the Original Mongagee and recorded as Instrument No. 93820410“in Cook
County, Illinois encumbering the property describea o7 I'xhibit B attached hereto. The OQriginal
Mortgage, as so amended and restated, is hereinafter retecred to as the "Amended and Restated

Mortgage".

E. The Original Lease Assignment and the Quiginzi Security Agreement were
amended by that certain Amendatory Agreement dated as of Septériver 28, 1993, but effective as
of January 1, 1993, between Mortgagor and the Original Mortgages <nd recorded as Instrument
Number 93820411%in Cook County, Illinois (the "First Amendatory A rcement”). The Original
Lease Assignment, as modified by the First Amendatory Agreement, is heivinafter referred to as
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the "Amended Lease Assignment” and the Original Security Agreement as amended by the First
Amendatory Agreement, is hereinafter referred to as the "Amended Security Agreement.”

F. By that Transfer and Assignment from the Original Mortgagee to Current
Mcrigagee dated as of the date hereof, recorded or intended to be recorded in Cook County,
{llinois immediately prior hereto (the "First Assignment"), the Original Mortgagee transferred,
assigned and conveyed to Curremt Morgagee, the Amended and Restated Mortgage, the
Amended Lease Assignment and the Amended Security Apreement, together with the
indebtedness secured thereby, the real and personal property described therein, and all right, title,
interest, privileges and powers of the Original Mortgagee in and to said property and in or under
the Amendzd and Restated Mortgage, the Amended Lease Assignment and the Amended
Secunty Agrcement.

G. the Amended and Restated Note was amended and restated by that certain
Second Amended @’ Restated Mortgage Note, dated as of the date hereof in the original
principal amount of $08,000,00) registered in the name of Current Mortgagee until the execution
and delivery of the Mergage Note Trust Agreement (as hereinafter defined), whereupon such
Second Amended and Restated lviorigage Note will be registered in the name of the Mortgage
Note Trust Trustee (as hereinafter defined) (the "Second Amended and Restated Note"), and the
Amended and Restated Mortgage wazs amended by that cerain First Amendment to Amended
and Restated Mortgage dated as of the da.e hereof between Mortgagor and Current Mortgagee,
recorded or intended to be recorded in Cool County, llinois (the "First Amendment to Amended

and Restated Mortgage").

H.  The parties desire to further amend tii» Amended Lease Assignment and the
Amended Security Agreement in accordance with the terips hereof.

L immediately subsequent hereto, Current Mortgagee intends, by that Transfer and
Assignment dated as of the date hereof from Current Mortgagee «»-The Bank of New York, as
trustee ("Mortgage Note Trust Trustee") recorded or intended to be«ecorded in Cook County,
Hlinois, immediately subsequent hereto (the "Second Assignment"), to_transfer, assign and
convey to Mortgage Note Trust Trustee, as trustee under that IPLP Mortgage Note Trust
Agreement between Current Mortgagee and Mortgage Note Trust Trustee duted as of the date
hereof, (the "Mortgage Note Trust Agreement"), the Amended and Restawd Morigage, as
amended by the First Amendment to Amended and Restated Mortgage, and the Am¢nded [.ease
Assignment and the Amended Security Agreement, each as amended by this Second Amendatory
Agreement, together with the indebtedness secured thereby, the real and personal property
described therein, and all right, title, interest, privileges and powers of Current Mortgagee in and
to said property and in or under the Amended and Restated Mortgage, as amended by the First
Amendment to Amended and Restated Mortgage, and the Amended Lease Assignment and the
Amended Security Agreement, each as amended by this Second Amendatory Agreement, and
pursuant to the Mortgage Note Trust Agreement, the Mortgage Note Trust Trustee will assume
all of the obligations of Current Mortgagee under the Transaction Documents (as defined in

Exhibit E).
-2
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NOW, THEREFORE, in consideration of the mutual covenants of the parties and for

other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree as follows:

1, Definitions. Except as otherwise provided herein, terms used herein which are

otherwise not defined herein, but which are defined in the Amended and Restated Mortgage, as
amended by the First Amendment to Amended and Restated Morigage, shall have the meanings
given such terms set forth therein.

2. Amendments to Amended Lease Assignment. As of the date hereof, the

Amended Yease Assignment is hereby amended as follows:

a. The term "Assignment” shall mean and refer to the Amended
Leacz Acsiznment, as amended by this Second Amendatory Agreement, and as further
modifted, amerded or supplemented from time to time in accordance with the terms
thereof, providcd (hat all consents required pursuant to the terms of thereof have been

obtained as required therein,

b. The tennn "Lender” shall mean and refer to the Current Mortgagee,
and upon the execution anu delivery of the Mortgage Note Trust Agreement, the
Mortgage Note Trust Trustee, a1d itz successors and assigns.

c. The term "Nortl: Riverside Mortgage" shall mean and refer to the
Amended and Restated Mortgage, as amendzd by the First Amendment to Amended and

Restated Mortgage, and as further modified, a-12nded or supplemented from time to time
in accordance with the terms thereof, provided thacall consents required pursuant to the
terms therecf have been obtained as required therei::

d. The term "Note" shall mean and refe: 1o the Second Amended and
Restated Note, and as further modified, amended or supplemented from time to time in
accordance with the terms thereof, provided that all consents required pursuant to the
terms thereof have been obtained as required therein.

€. The term "Lease/Sale Agency Agreement” shall méan and refer to
the Lease/Sale Agency Agreement among Mortgagor, the Original Mortgagee and The
Dial Corp, a Delaware corporation ("Dial") dated as of September 28, 1993, but eifective
as of January 1, 1993, as amended by that certain First Amendment to Lease/Sale Agency
Agreement, dated as of the date hereof among the Mortgagor, the Current Mortgagee and
Dial, and as further modified, amended or supplemented from time to time in accordance
with the terms thereof, provided that all consents required pursuant to the terms theceof

have been obtained as required therein.

3. Amendments to Security Agreement. As of the date hereof, the Amended

Security Agreement is hereby amended as follows:

-3-
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a. The term "Agreement” shall mean and refer to the Amended

Security Agreement, as amended by this Second Amendatory Agreement, and as further

modified, amended or supplemented from time to time in accordance with the terms

thereof, provided that all consents required pursuant to the terms thereof have becn
obtained as required therein.

b. The term "Lender” shall mean and refer to the Current Mortgagee,
and upon the execution and delivery of the Mortgage Note Trust Agreement, the
Mortgage Note Trust Trustee, and its successors and assigns.

. The term "Mortgage” shall mean and refer to the Amended and
Restaicd. Mortgage, as amended by the First Amendment 1o Amended and Restated
Mortgage, and as further modified, amended or supplemented from time to time in
accordancs with the terms thereof, provided that all consents required pursuant to the
terms thereof have been obtained as required therein.

d. The term "Note" shall mean and refer to the Second Amended and
Restated Note, as furthie:” modified, amended or supplemented from time to time in
accordance with the terms thereof, provided that all consents required pursuant to the
terms thereof have beer obtalncd as required therein.

e. The term "L.cése/Sale Agency Agreement” shall mean and refer to
the Lease/Sale Agency Agreement among Mortgagor, the Original Morigagee and The
Dzl Corp ("Dial"), dated as of September 2%, 1993, but effective as of January 1, 1993,

as amended by that First Amendment to Leass/Sale Agency Agreement, dated as of the
date hereof among Mortgagor, Current Mortgage< and Dial, and as further modified,
amended or supplemented from time to time in‘accordance with the terms thereof,
provided that all consents required pursuant to the terins tbzreof have been obtained as

required therein.

£ Exhibit A to the Amended Security Agreemsnt is hereby deleted
and replaced with revised Exhibit A atiached hereto.

g All notices to the Beneficiary under the Amcpued Security
Agreement shall be delivered to the address set forth below:

1linois Partners Limited Partnership

¢/0 The Prime Group, Inc.

77 West Wacker Drive, Suite 3900

Chicago, IL 60601

Attn: Jeffrey A Patterson and Robert J. Rudnick
FAX No: (312) 782-5867
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with a copy to:

Dennis W. Townsend

210 West Pennsylvania Avenue, Suite 610
Towson, MD 21204

FAX No. (410) 321-1901

h. All notices to the Lender under the Amended Security Agreement shall be
delivered to the address set forth below:

Until the execation and delivery of the Mortgage Note Trust
A.preement, to;

Aurora S¢17 | Inc.

210 West P2ninsylvania Ave., Suite 610
Towson, MD 21204

Attn: President

FAX No: (410) 321-1901

Upon the execution and <elivery of the Mortgage Nate Trust
Agreement, to:

The Bank of New York, as Trustee
101 Barclay Street

Floor 12W

New York, New York 10286
Attn.: Corporate Trust -MBS

Fax: (212) 815-4135

with a copy to:

CRICO Mortgage Company, Inc.
11200 Rockville Pike

Rockville, Maryland 20852
Atin.; Frederick J. Burchill

Fax: (301)466-3121

4, Amendments to Other Loan Documents. As of the date hereof, the other Loan

Documents have been and are hereby amended by redefining all references therein to the "Note",
“the Mortgage" and the "Lease Assignment” so that such terms shall mean and refer respectively
to the Second Amended and Restated Note, the Amended and Restated Mortgage, as amended by
the First Amendment to Amended and Restated Mortgage and the Original Lease Assignment, as
amended by the First Amendatory Agreement and by this Second Amendatory Agreement, in
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cach such case, as such documents may be further amended, modified or supplemented from
time to time in accordance with the terms thereof.

5. Estoppel. As o material inducement to Cwrrent Mortgagee, Mortgagor hereby
warrants, represents and certifies to Current Mortgagee as of the date hereof that the Second
Amended and Restated Note, Amended and Restated Mortgage, as amended by the First
Amendment to Amended and Restated Mortgage and the other Loan Documents, as amended,
are in all respects the legal, valid and binding obligations of Mortgagor, enforceable against
Morigagor in accordance with their respective terms and free from any and all infirmities,
defenses or counterclaims of any nature whatsoever, subject to applicable bankruptcy.
insolvency. iiquidation, receivership, moratorium, reorganization or other similar debtor relief
laws relating t5-or affecting the enforcement of creditor's rights generally. Nothing contained in
this Second Aineadatory Agreement shall be deemed to release, terminate or subordinate any
lien, security interést or assignment created or evidenced by the Amended and Restated
Mortgage, as amenaer by the First Amendment to Amended and Restated Mortgage or the
Original Lease Assignnient; as amended by the First Amendatory Agreement and this Second
Amendatory Agreement.

6. No Novation. Notlung herein shall be construed to alter or affect the priority of
the lien created by the Amended and Restated Mortgage, as amended by the First Amendment to
Amended and Restated Mortgage or any-otiier Loan Document, it being the expressly declared
intention of the parties hereto that no novation efany Loan Document be created hereby.

7. Continuing Effect. Except as modified by this Second Amendatory Agreement,
all of the terms, covenants and conditions of the Amcpded Lease Assignment and the Amended
Security Agreement shall continue 1o remain unchanged 2. in full force and effect.

8. Binding Effect. The terms, covenants and conditisns herein shall inure tc the
benefit of and shall be binding upon the parties hereto and then ruspective heirs, successors,
personal representatives and assigns.

9. [llinois Law. This Second Amendatory Agreement shall b¢. govemed and
controlled by the laws of the State of llinois.

10.  Headings. The section headings are for convenience only and do not offect in any
way the meaning of this Second Amendatory Agreement.

11, Counterpad Signatures. This Second Amendatory Agreement may be executed in
multiple counterparts. all of which taken together shall constitute one and the same original.

12, Liability of Mongagor. Notwithstanding anything to the contrary contained in the

Loan Documents, the liability and obligation of Beneficiary or any partner of Beneficiary to

perform and observe and make good the obligations contained in this Agreement shall not be

enforced by any action or proceeding wherein damages or any money judgment shall be sought

against Beneficiary or any partner of Beneficiary, except a foreclosure action against the
-6-
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Mortgaged Property, but any judgment in any such foreclosure action shall be enforceable
against Beneficiary or any partner of Beneficiary only to the extent of Beneficiary's, or any
partner of Beneficiary's, interest in the assets of the trust established by the Land Trust
Agreement (as defined in the Amended and Restated Mortgage, as amended by the First
Amendment 1o Amended and Restated Mortgage), and in the Mortgaged Property and in the
income therefrom and Mortgagee, by accepting the Second Amended and Restated Note and the
Amended and Restated Mortgage, as amended by the First Amendment to Amended and
Restated Mortgage, irrevocably waives any and all right to sue for, seek or demand any
deficiency judgment against Beneficiary or any partner of Beneficiary in any such foreclosure
action, under or by reason of or under or in connection with the Second Amended and Restated
Note or the Amended and Restated Mortgage, as amended by the First Amendment to Amended
and Restated Mcrigage.

Notvathstanding the provisions of the immediately preceding paragraph,
Beneficiary shall be and remain liable for any loss or damage suffered or incurred by Mortgagee
as a result of (but or!y to the extent of the loss or damage so suffered or incurred): (i)
Beneficiary's misapplicatior. f any proceeds of insurance and condemnaticn proceeds as
required by the Amended and Resiated Mortgage. as amended by the First Amendment to
Amended and Restated Mortgage, orany Loan Documents; (ii) Beneficiary's willful damage or
destruction to the Mortgaged Property; /111) fraudulent conduct on the part of Beneficiary or any
general partner of Beneficiary; or (iv) any‘s:curity deposits advanced or prepaid rent applied by
Mortgagor in violation of applicable law o/ th: provisions of the Amended and Restated
Mortgage. as amended by the First Amendment tc’A'mended and Restated Mortgage.

IN WITNESS WHEREOF, each party 4175, executed this Second Amendatory
Agreement as of the day first above written.

MORTGAGOR

CHICAGO TITLE AND TRUST COMPANY,
as trustee under a Trust Agreeient-dated June 15,
1985 and known as Trust No. 108526¢

By: e T U u\{_‘
Name: NZLANIE M. BINDS
Title: wssr, \ace eresiEN
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ILLINOIS PARTNERS LIMITED
PARTNERSHIP, a Maryland limited partnership

Bv: DWT Venture. Incorporated, a Maryland
corporation, a General Partner

By: g’ - "":""‘”‘/()

Dennis W. Townsend, President

[CORPORATE SEAL]

Dennis W. Townsend, a General Partner

By: Retail Partners, Inc., an Ilinois
corporation, a General Partner

By e,
Rifmes -7 G, e (T PSS

Title: \)\co Y Aedtelo U3

[CORPORATE SEAL]

MORTGAGEE

AURORA SPC, INC.,
2 Maryland corporation

By 12, Torrt

Name: ~ o (L T e
Title: P\;mLC[»L"
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THE DIAL CORP hereby consents and agrees to the foregoing Second Amendatory Agreement.

THE DIAL CORP,

a Delawar corpora.tio;t/ /)
By: % 77/ /%

Name: K. G. Nelson

Title: Vice President-Treasurer

BALTO4A TLT.9681 1 20408/04
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STATEOF _ ™M tinwo»

COUNTY OF _ twor

[, 4+t crdacrsigred , a notary public in and for, and residing in

the smd County, in the State aforesaid, DO HEREBY CERTIFY, that_KELANIE 4, HINDS
MICE FRESIDENT personally known to me to be the person__ whose name

subscribed to the foregoing Instrument appeared before me this day in person, and acknowledged
that __ he  signed, sealed and delivered the said Instrument as free and
voluntary act, for the uses and purposes therein set forth,

GIVEN under my hand and notarial seal, this gIk day of Apr ! AD. l‘)?j
"QFFICIAL SEAL”

Olintha Semith
Notary Public, Stats of Ilinois ( «;JZT&, i 74‘

My Commission Expires 10/7/95
. Notary Public

STATE OF
COUNTY OF

I , a notary public in and tor, and residing in

the said tounty, in the State aforesaid, 35 FREBY CERT] IFY, that
personally known to me to be the person__ whose name

subscribed to the foregoing Instrument appeared before are this day in person, and acknowledged

that __he__ signed, sealed and delivered the sai¢ IrStrument as free and
voluntary act, for the uses and purposes thereirrset fortii

GIVEN under my hand apdiotarial seal, this___* / day of AD.19__

e

7

—~

/ ﬁoui.;y Public

BALTOSA:TLT: 10443:1.04/08/94
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STATE OF Néw YorK
COUNTY OF  vEW YoRK

l, Timoy 4. HoRMae) . a notary public in and for. and residing in
the said County. in the State atoresaid, DO HEREBY CERTIFY, that beuw's w. TowwserD
personally known to me to be the person _ whose name
subscribed to the foregoing Instrument appeared before me this day in person, and acknowledged
that ___he__ signed. sealed and delivered the said Instrument as Prgsingwr pwr  free and
valuntary act. for the uses and purposes therein set forth. VENTVEE IMCORPORATED

GIVEN under mv hand and notartal seal. this __(2'7* day of _ APRIL AD [qiﬂ

Naotary Pubhc, Statu of Ne;lv York
No. 31-4879020

STATE OF _tnJe oRiC Quatitiod i NY County
Wy \~ Commission Expires Nov. 26, 198‘{

COUNTY OF _NEW YoRK

1, TMaTN-( 4. Ho@mal . a notary public in and for. and residing in
the said Countv, tn the State aforesaid, DO REBY CERTIFY, that _Demmis w. Thumsemd
personally known to me to be the person _ whose name
subscribed to the foregoing Instrument appeared beiore me this dav in person, and acknowledued

that __ he__signed. sealed and delivered the said Insirument as eowitay. PaerveR, frec and
voluntary act. for the uses and purposes therein set fofth: ANKES PARTNERS Lrr D RaETwetythP

GIVEN under my hand and notarial sea!, this _ (™ /dav of APRIL AD l‘ﬁﬂ

IMOT IR
fotary Public, [state of New York
No. 31-4a75520

Quabhied in NV Clunty
Commission Expirosngy-26, 199“!

BALTO4A TLT 9611 2.04/06/94
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STATE OF _hjeW Yo@Y
COUNTY OF NEW YokE

L “TieAdTHY I, Hpeaan . a notary public in and for, and residing n
the said (‘oum\ in the State aforesaid, DO HEREBY CERTIFY. that DA B TDW LSO

personally known to me to be the person__ whose name

subscribed to the foregoing Instrument appeared before me this day in person. and acknowledged
that _ he signed, sealed and delivered the said Instrument as VIGE Pree oe—  free and

voluntary act, for the uses and purposes therein set forth AIRORA SPC
_ L™ dayof _gPRiL AD 1994

/i

Not I% Publs
MOUTH
Notary Public, Statu ut New York
No. 31-3075020
Quairfisd in NY County
Lommission Expiray Nov. 26, 189

GIVEN under my hand and notarial seal, this

STATE OF LLIAG S

COUNTYOF _ (U 0p
[ _MeMiEA CASTIGLION . a notary public in and for, and residing in
the said County, in the State aforesaid, DO HER"R\ CERTIFY. thatJeif ke A, 477 ]kl\‘;d/\J
personally krown to me to be the person__ whose name

subscribed to the foregoing Instrument appeared befere me this day in persan, and acknowledged

signed. sealed and delivered the said Inétriment as yi( e rfe -0 M free and
Ketd 7181 yErs, (NC

that . he
voluntary act, for the uses and purposes herein set forth

IV dayot (PRI AD 19fY

. 'qutv! A l&ij-({/u.

Nolar\ Public

("
“OFFICIAL SEAL”
MONIKA CASTIGLION:
Notary Publiz, State ot IHinois

Caor County, Mtinois
My Commission Expires Nov. 29, 1 1954

GIVEN under my hand and notarial seal. this

BALTO4A TLT 9611 2 006/94
21077.5
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STATE OF Arizona
COUNTY OF Maricopa

I Dianre Stoehr a notary pubiic in and for, and residing in

the said County, in the State aforesaid. DO HEREBY CERTIFY, that __R. G. Melson
rersonally kngwn to me to be the person__ whose name

subscrbed to the foregoing Instrument appeared before me this day in person, and acknowiedged
that he__ signed, sealed and delivered the said Instrument as his free and ‘
voluntary act, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal, dus __6th _dayof __aApri} A D 1934

Yy Commiss o Expires Agnl 30, 1096

STATECOF =

COUNTY OF | _ )
| P _ a potary public in and for, and residing in
the said County, in tae iate aforesaid, DO HEREBY CERTIFY, that
N personally known to me to-bé the person___ whose name
subscribed to the foregoling, Instrument appearcd before methis day in person, and acknowledged
that ____he_ _signed, sealzd and delivered the said Insttument as free and
voluntary act, for the uses anc pirposes therei forth.

day of AD. i9__

GIVEN under my hand and rs:safial seal, this

Notary Public

=
This document was prepared by.

Piper & Marbury

36 South Charles Street

Baltimore, Maryland 21201

Attention: Thomas L. Totten, Esquir:

T105Y9cY6
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EXHIBIT A

The term "Debt” as used in this Agreement shall collectively mean all
principal, interest and other sums of any nature whatsoever which
may or shall become due and payable under the Loan Documents.

The term "Loan Documents" as used in this Agreement shall
collectively mean the following documents and instruments executed
in connection with the Loan;

(a) This Agreement.

(t) Second Amended and Restated Mortgage Note dated as cf
April i, 1994 in the original principal amount of 568,000,000 given
by Chicu2o Title and Trust Company, as trustee, Lake County Trust
Company, s trustee and Illinois Partners Limited Partnership
(formerly known s Cix Anchors Limited Partnership) to Lender.

(c) That certain Mortgage dated as of October 31, 1985 given
by Chicago Title and Tivat Company, as trustee, and Six Anchors
Limited Partnership to The Trustees of Mellon Participating
Mortgage Trust Commerciai Prozeities Series 85/10 covering the
fee estate in certain premises in-Nourth Riverside, Illinois more
particularly described therein, which Ninrtgage was recorded on
October 31, 1985 as Instrument Number 55-261-579, as amended
and restated by that certain Amended and Restated Mortgage dated
as of September 28, 1993, but effective as of January 1, 1993,
recorded as Instrument Number 93820415, as ameied by that First
Amendment to Amended and Restated Mortgage dated a2 of April
|2, 1994, and as further modified, amended or supplemeried from
time to time in accordance with the terms thereof, provided that all
consents required pursuant to the terms thereof have been obtained
as required therein.,

(d) That certain Mortgage dated as of October 31, 1985 given
by Chicago Title and Trust Company, as trustee, and Six Anchors
Limited Partnership to The Trustees of Mellon Participating
Mortgage Trust Commercial Properties Series 85/10 covering the

-13 -
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fee cstate in certain premises in Orland Park, Dlinois more
particularly described therein, which Mortgage was recorded on
October 31, 1985 as Instrument Number 85-261-587, as amended
and restated by that certain Amended and Restated Mortgage dated
as of September 28, 1993, but effective as of January 1, 1993,
recorded as Instrument Number 93820405, as amended by that First
Amendment to Amended and Restated Mortgage dated as of April
i-:, 1994, and as further modified, amended or supplemented from
time to time in accordance with the terms thereof, provided that all
consents required pursuant to the terms thereof have been obtained
as required therein.

(e) That certain Mortgage dated as of October 31, 1985 given
by Lake County Trust Company, as trustee, and Six Anchors
Limited Partnership to The Trustees of Mellon Participating
Mortgage Trust Commercial Properties Series 85/10 covering the
fev estate in certain premises in Merillville, Indiana more
pe:ticularly described therein, which Mortgage was recorded on
QOctoher 31, 1985 as Instrument Number 826824, as amended and
restated oy that certain Amended and Restated Mortgage dated as of
September 2%..1993, but effective as of January 1, 1993, recorded as
Instrument Nuinber-23067360, as amended by that First Amendment
to Amended and iestated Mortgage dated as of April {2, 1994, and
as further modified, amended or supplemented from time to time in
accordance with the icrmis thereof, provided that all consents
required pursuant to the ‘témns thereof have been obtained as
required therein.

(H That certain Mortgage dated as of October 31, 1985 given
by Chicago Title and Trust Company, as ‘nstee, and Six Anchors
Limited Partnership to The Trustees of ™ellon Participating
Mortgage Trust Commercial Properties Series 85/10 covering the
fee estate in certain premises in Bloomingdals, Iilinois more
particularly described therein, which Mortgage was rérorded on
October 31, 1985 as Instrument Number R85-94908, as wnended
and restated by that certain Amended and Restated Mortgage dated
as of September 28, 1993, but effective as of January 1, 1993,
recorded as Instrument Number 93-232828, as amended by that
First ﬁ%rnendmem to Amended and Restated Mortgage dated as of
April |7, 1994, and as further modified, amended or supplemented
from time to time in accordance with the terms thereof, provided
that all consents required pursuant to the terms thereof have been
obtained as required therein.
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(8)  That certain Mortgage dated as of October 31, 1985 given
by Chicago Title and Trust Company, as trustee, and Six Anchors
Limited Partnership to The Trustees of Mellon Participating
Morigage Trust Commercial Properties Series 85/10 covering the
fee estate in certain premises in Lombard, Iilinois more particularly
described therein, which Mortgage was recorded on October 31,
1985 as Instrument Number R85-94917, as amended and restated by
that certain Amended and Restated Mortgage dated as of September
28, 1993, but effective as of January 1, 1993, recorded as Instrument
Number 93-232819, as amended by that First Amendment to
Amended and Restated Mortgage dated as of April 1), 1994, and as
further modified, amended or supplemented from time to time in
accordance with the terms thereof provided that all consents
required pursuant to the terms thereof have been obtained as

required therein.

() That certain Mortgage dated as of Qctober 31, 1985 given
by Chicago Title and Trust Company, as trustee, and Six Anchors
Limited Parinership to The Trustees of Mellon Panicipating
Mortgage Trust Commercial Properties Series 85/10 covering the fee
estate in ccrain premises in Matteson, Illinois more particularly
described therein, which Mortgage was recorded on October 31,
1985 as Instrument Mumber 85-261-571, as amended and restated
by that certain Anicrded and Restated Mortgage dated as of
September 28, 1993, but.ctictive as of January 1, 1993, recorded as
Instrument Number 93820410, as amended by that Fi~st Amendment
to Amended and Restated Mortgezc dated as of April\ ), 1994, and
as further modified, amended or supriemented from time to time in
accordance with the terms thereol -provided that all consents
required pursuant to the terms thereol heve been obtained as

required therein.

(i) All other documents and instruments ci -any nature
whatsoever executed and delivered in connection wit! the loan or
otherwise relating thereto, excluding the Subordinate Promissory
Note (as defined in the Second Amended and Restated Mortgage
Note lescribed in clause (b) above).
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Lincoln Righway/Cicero Avanie
Matteson, Illinois

Cook County

PIN 31-22-300-02)

PARCEL 1:

OT 3 IR LINCOLN MALL, BEING A SUBDIVISION OF PART OF THE SOUTHWIST 1/4 OF
EECTION 22, TOMNEMIP 35 MOATH, RANGE 13 EAST OF THE THIRD FRINCIFAL MEIRIDIAN, IN

COOX COONRTY, ILLINOIS
MACTS 3:

THE RIC.PFOCAL AND RON-EXCLUSIVE EASEMENTS POR INGRESS AND BORESS, PARKING OF
VEHICLES, (FSSAGE AND ACCOMMODATION OF PEDESTRIARS, THE INSTALLATION, OPERATION,
MAINTERRNCE, PAPAIR, REPLACIMINT, RELOCATION AND RIMDVAL OF STORM AND SARITARY
SEVERS, MATER LIES AND GAS MAINS, SLECTRICAL POVER LINES, TRLEPHONT LINES AND
OTHER UTILITY LINS, STORM WMATBR RETINTION BASIN, FIRE PROTECTION MATER FTORAGE
TANK AND PUMPHOUSK PACILITIES, THR CONSTRUCTION, RECONSTROCTION, BRECTION ARD
MAIRTERARCE OF CCMMON FCURDATIONS, POOTINGS, BOPPORTS, CANOPIRS, ROOFS, BUILDING
ARD OTHER OVERHANGS, AWMTiGS, ALARM BELLS, SIGNS, LIGHTS AMD LIGHTING DEVICIS,
OTILITY VATLTS ARD OTHER Z/ZTLAR APPURTENANCES, AU POR THE PURPOSE OF THE
DEVELOPMERT AND CONSTRUCTIUN 4R RECONSTRUCTION OF IMPROVIMENTS, CREATID AND
GRANTED AS APPURTENANCES TO TIO 2"OREDESCRIDED PARCEL 3, ALL CREATED, DEFINED

AND LIMITID BY THAT CERTAIR RICIPRUCAL CONSTRUCTION OPIRATION AND RASKMENT
AGREIMENT DATED MARCH 7, 1372 AND “E{'ORDED ON MARCH 24TH 1972 AS DOCTAMGNT NMMIR
21346193 B3Y AXD METWEEN CHICAGO TITL. 2XD TRUST COMPANY, A CORPORATION OF
ILLIRQIS, AS TRUSTEE URDER TRUST AGRELLEXT DATED JONE ¢, 1971 AXD KNOWN AS TROST
NIMEER 57420, CARSON PIRIS SCOTT AND COMTAVY, A DELAWARE CORPORATION, J. €. (o
PRNNY PROPERTIES, IRC., A DELAWARE CORPORAIION, MORTGOMERY MARD DEVELOPMENT
CORPORATION, A DELAWARE CORPORATION AND WIEBCLDT £TORES, INC,, AN ILLINOIS [
CORPORATION, IR, OK, OVER, UPON AND UNDER 1075 7.0, 4, 5 AXD € IN LINCOLN MALLZT
STRDIVISION AFORKSAID AS SHOWN ON THE PLAT PLAR ATTAOZD 7O BAID RECIPROCAL i

CONSTRUCTION OPERATION AND RASEMINT AGREIMENT . bé
PARCEL 3: »

THE AICIPROCAL ARD RON-EXCLUSIVE RASEMENTS FOR INGRESS AND RLP%3S AND FPOR THX
INSTALLATION, OPERATION, MAINTERANCE, REFAIR, REPLACKMENT, RELCAYION AND  ° (a
RDOVAL OF STORM ARD SANITARY SEWERS, WATER LINTS AND GAS MAINS, FIVCTRICAL
PONIR LINES, TRLEPHONE LIRES AND OTHER UTILITY LINES, CREATED AND GRANTED AS (o
APPORTENANCES TO THE AFOREDRSCRIDED PARCEL 1, ALL CREATED, DEFINED AXD LIMTTEDN
BY THE CERTAIN TOTAL BITH AGREEMENT DATED MARCH 7, 1972 ARD RECORDED MARCH 24,44
3972 AS DOCUMENT 21446182 RY AXD BETWERN CHICADO TITLE AND TRUST COMPANY, A ()
CORPORATION OF ILLINUIS, AS TRUSTES UNDIR TRUST ACREEMENT DATED JUNS 4, 1971 XD
KNOWY AS TRUST NUMBER 57420, CARSON PIRIE BCOTT AND COMPARNY, A DELAVARE
CORPORATION, MONTGOMERY WARD DEVELOPMENT CORPORATION, A DELANARE CORPORATION,
WISBOLDT FTORES, INC., AN ILLINUIS CORPORATION, AND CHICABO TITLE AID THUST
COMPANY, A CORPORATION OF ILLIRDIB, AS TRDSTEZ (MDER TRUST AGREEMENT DATED JULY
30, 1971 AMD ENOWN AS TRUST NUMBER 57955, IN, ON, OVER, UPCN ARD DNDER 1075 1,

J, ¢, 5, 8,9, 10, 11 AND 12 IN LINTOLN MALL SUBDIVISION AFORESAID AS FHOWN ON
THE PLOT PLAR ATTACHMRD 70 THE SAID TOTAL SITE AGRIEMENT




