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cpddltional indebtedness accruing to the Lender on account of any &
rrfuture payments, advances or expenditures made by the Lender N9
cpursuant to the Note, this Mortgage, or Loan Agreement all (] 3
~hereinafter sometimes collectively called "tha indebtedness s} e
'Cgecured hereby"; ajc AN
) » !‘ 'i
WHEREAS, as used herein the term "Loan Commehzement Date" Eg oo
shall mean the date designhated by the Lender on which all R,
conditions contained in the Loan Agreement precedent c¢o Lender's TP
(Lobligation to make said loan shall have been satisfied by IR
\Borrowers or waived by the Lender, and in the event that'such a R
/date is s0 established, said loan, except as otherwise provided -5
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CONSTRUCTION MORTGAGE, AGSIGNMENT
OF RENTS ANR SECURITY AGREEMENT

THIS CONSTRUCTION MCRTGAGE, ASSIGNMENT OF RENTS AND SECURITY
AGREEMENT, made this 15th day of April, 1994, between NBD BANK ,
having an office and place of business at 1€03 Orrington Avenue,
Evanston, Illinois, 60204 (“Lender"), and TED K. NEELY Il and

LINDA G. NEELY, husband and wife as jolint tepants ("Boxrowera") E2/~

L]

WITNESSETH

WHLREAS, Borrowers have executed and delivered to Lender a
Secured Promisscry Note of even date herewith payable to Lender
in the principal amount of ONE HUNDRED THOUSAND and 00/100
DOLLARS ($140,000.00) or such lesser amount as may be disbursed
thereon (which Wnte, together with all Notes issued in
substitution or sxchange therefore, and as any of the foregoing
may from time to_Zime be amended, is hereinafter called the

"Note"}; and

WHEREAS, the Lender 18 making a Construction Loan to the
Borrowers on the terms spzcified in the certain Construction Loan
Agreement by and between borvowers and Lender (which agreement as
it may be amended from time %3 time hereafter, is hereinafter

\
\
|
called the "Loan Agreementh. j

WHEREAS, the Lender is desirous of securing the prompt

c%ayment of the Note, together with ‘Jiterest and premium, if any,

theraon in accordance with the terms of the Note, and any

3therein, will mature on the 1ST DAY of APRIL, 1995;
f

t NOW, THEREFORE,to secure the performance and observance by

'the Mortgagors of all of the terms, covenants and conditions in

‘the Note and in this Mortgage contained, and in order to charge ol
‘the properties, interests and rights hereinafter described with s
.such payment, performance and cbservance, and for and in
consideration of the sum of One Dollar ($1.00) lawful money of d
the United States of America to the Borrowers paid by the Lender
on or before the delivery of this Mortgage, and for other good
and valuable consideration, the receipt and sufficiency whereof ’
is hereby acknowledged, the Mortgagors have executed and -
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delivered this Mortgage and does hereby grant, convey, assign,
mortgage, grant a security interest in, warrant and confirm, unto
the Lender and its successors and assigns, forever, all of the
following described property (which is hereinafter sometimes
referred to as the "Mortgqaged Property”), to wit:

A. All those certain tracts, pieces or parcels of land,
easements and all improvements of every nature whatsoever now or
hereafter situated on the land, more particularly described in
Extiibit "a" attached hereto and made a part hereof (hereinafter
called the "Land");

|

J
B.7 21l buildings, structures and improvements of every
nature whatzpever now or hereafter situated on the Land, and all
furnishings, fixtures, machinery, equipment, appliances, systems,
vehlcles and-psrsonal property of avery kind and nature
whatsoaver, inciading, wlthout limitation, all gas and electric
fixtures, radlaktora, heaters, ranges, plumbing and heating
fixtures and systiems. carpeting and other floor coverings,
washers, dryers, waleus heaters, mirrors, mantels, air
conditioning apparatus aind systems, refrigerators, computers and
all hardware and software therefor, cooking apparatus and
appurtenances, window scraers, awnings and storm sashes, which
are or shall ke attached to srid bulldings, structures or
improvements, and all permitsa, licenses and franchises, all now
or hereafter owned by the Borrovers; including without
limitation, all of leased or ownesd property located in, on or
about, or used or intended to he uszd with or in connection with
the use, operation or enjoyment of tre land or the improvements
thereon, including all extenslons, adaitlions, lmprovements,
betterments, renewals and replacements-ur any of the foregoing,
together with the benefit of any of the fcreyning, together with
the benefit of any deposits or payments now.or hereafter made by
the Borrowers or on its behalf in connection with any of the
foregoing;

C. All easements, rights-of-way, strips and goves of land,
vaulte, streets, ways, alleys, passages, sewer rights. waters,
water courses, water rights and powers, and all estates, rights,
titles, interests, licenses, privileges, liberties, tenerents,
hereditaments and appurtenances whatsoever, in any way belorging,
relating or appertaining to the Mortgaged Property, or any part
thereof, or which hereafter shall in any way belong, relate or be
appurtenant thereto, whether now owned or hereafter acquired by
the Mortgagors and the reversion and reversions, remainder and
remainders, and the rents, issues, profits and revenues of the
Mortgaged Property from time to time accruing (including, without
limitation, all payments under leases or tenancies, proceeds of
insurance, condemnation payments, tenant security deposits and
escrow funds), and all the estate, right, title, interest,
property, possessions, claim and demand whatscever at law, as
well as in equity, of the Mortgagor of, in and to the same.
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TO HAVE AND TO HOLD the Mortgaged Property and all parts
thereof unto the Lender, its successcrs and assigns, to its own
proper use, benefit and advantage forever, subject, however; to
the terms, covenants and conditions herein contained:

WITHOUT limitation of the foregoing, the Mortgagors hereby
further grant unto the Lender, pursuant to the provisions of the
Uniform Commercial Code of the State of Illinois, a security
interest in all of the above~described property, which property
includes, without limitation, goods which are or are to become
fixtures.

TAES MORTGAGE IS GIVEN TO SECURE: (a) payment of the
indebtediiess secured hereby and (b) performance of each and every
of the covzrants, conditions and agreements contained in this
Mortgage, iiv *he Note, and in any other agreement, document or
instrument to-wliich reference is expressly made in this Mortgage
or which secures tha Note.

IT I5 EXPRESSLY uaderstood and agreed that the indebtedness
secured hereby will in nc event exceed ONE HUNDRED TEN percent
(110%) of (i) the total face amount of the note plus (ii) the
total interest which may (hnreafter accrue under the note on such

fac. amount.

PROVIDED, HOWEVER, that threse presents are upon the
condition that, if the Borrowers sihall pay or cause to be paid to
the Lender the principal and interest payable pursuant to the
Note, at the times and in the mannei stipulated therein and
herein, all without any deduction or ciedit for taxes or other
similar charges paid by the Borrowers,-and shall keep, perform
and observe all and singular the covenants and promises in the
Loan Agreement Note, and in this Mortgage expressed to be kept,
performed and observed by and on the part of tne Borrowers, then
this Mortgage shall cease, terminate and void, lut shall
otherwise remain in full force and effect;

AND the Borrowers covenants and agrees with the Lerder that:

ARTICLE 1

1.01 Performance of Note and Mortgage. The Borrowers will
perform, observe and comply with all of the provisions hereof and
of the Note and will duly and punctually pay to the Lender the
sum of money expressed in the Note with interest thereon at the
times and in the manner provided in the Note and all other sums
required to be paid by the Borrowers pursuant to the provisions
of this Mortgage, all without any deductions or credit for taxes
or other similar charges paid by the Borrowers.
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1,02 Warranty of Title. At the time of the delivery of
these presents, the Mortgagors are well selzed of an indefeasible
estate in fee simple in the portion of the Mortgaged Property
which constitutes real property and owns good title to the
portion of the Mortgaged Property which constitutes personal
property, subject only to the lien of general real estate taxes
not yet due and payable, and has good right, full power and
iawful authority to convey, mortgage and grant a security
interest in the same in the manner and form aforesaid; that the
game ig free and clear of all liens, charges, easements,
covenants, conditions, restrictions, matters and fixtures,
security agreements, conditional sales contracts and anything of
a simiYar nature; and that the Mortgagors shall and will warrant
and forever defend the title to the Mortgaged Property against
the claims 0f all persons whomsoever.

1.03 Taz 7nd _Insurance Depgsits. If reguired by the
lender, the Borrovers will pay to the Lender on the first day of

each month, togetier with and in addition to the payment required
under the Note untii a1l indebtedness secured hereby is fully
paid, an amount equal’ to one-twelfth (1/12) of the yearly (1)
taxes, assessments and other similar charges as estimated by the
Lender to be sufficient to enable the Lender to pay at least
thirty (30) days before they bzcome due, all taxes, asseasments
and other similar charges agzinst the Mortgaged Property or any
part thereof, and (ii) premiums Tor insurance required by
Paragraph 1.06 hereof as estimaced by the Lender to be sufficient
to enable the Lender to pay at leasht thirty (30) days before they
become due all such premiums for insurance. Such added payments
shall not be, nor be deemed to be, trusi funde, but may be
commingled with the general funds of tunec-Lender or its designes,
and no interest shall be payable in respecc thereof. Payment by
the Lender for such purposes may be made by the Lender at its
discretion even though subsequent owners of {12 Mortgaged
Property may benefit thereby. In refunding (ac  its election) any
of the amounts held by the Lender pursuant to this-Paragraph
1.03, the Lender may deal with whomever is represented to be the
owner of the Mortgaged Property at such time. Upon demand of
the Lender, the Borrowers agree tc deliver to the Lenaer such
additional monies as are necessary to make up any deficjencies in
the amounts necessary to enable the Lender to pay such taues,
assessments and other similar charges and insurance premiuns.

The Lender may apply to the reduction of the sums secured hereby,
in such manner as the Lender shall determine, any amount held by

the Lender hereunder.
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1.04 Taxes, Liens and Other Chardes.

(a} The Borrowers will pay promptly, when and as due, and
will promptly exhibit to the Lender receipts for the payment of,
all taxes, assessments, water rates, license fees, dues, charges,
fines and impositions of every nature whatsoever charged,
impesed, levied or assessed or to be charged, imposed, levied or
assessed upon or against the Mortgaged Property or any part
thereof; or upon the interest of the Lender in the Mortgaged
Property (other than any of the same for which amounts have been
paid to the Lender pursuant to the same for which amounts have
been paic to the Lender pursuant to Paragraph 1.03 and for which
the Borrowers furnished bills at least thirty (30) days prior to
the date iha same are due), as well as all income taxes,
assessments-~nd other governmental charges lawfully levied and
imposed by the<iUnited States of America or any state, county,
nunicipality or osther taxing authority in respect to the
Mortgaged Property or any part thereof, or any charge which, if
unpaid, would or could become a lien or charge upon the Mortgaged
Property, or any part thereof.

(b} The Borrowers wiil not suffer any mechanic's,
laborer's, materialmen's stitutory or other lien or any security
interest or encumbrance to le nreated or to remain outstanding
upon any of the Mortgaged Prcperty.

(c) In the event of the passazve of any state, federal,
municipal or other governmental law, order, rule or regulation,
subsequent to the date hereof, in any danner changing or
modifying the laws now in force governin¢ the taxation of
mortgages or debts secured by mortgages < the manner of
collecting taxes so as to affect adversely thz Lender, all sums
secured by this Mortgage and all interest accined thereon shall,
at the option of the Lender, become immediately Aue and payable.

(d) The Borrowers will pay when due any charges for
utilities, whether public or private, with respect co-the
Mortgaged Property or any part thereof and all licenze lees,
rents or other charges for the use of vaults, canopies 0y other
appurtenances to the Mortgaged Property.

(e) Notwithstanding anything in this Mortgage which may or
appear to be to the contrary, Borrowers may at Borrowers' sole
expense, contest the validity of any tax, assessment or
mechanic's lien on the premises and the failure of Borrowers to
discharge such taxes, assessments or mechanic's liens as herein
provided during such contest, provided such contest shall be
diligently prosecuted, shall not be deemed a breach of this
Mortgage, and Lender shall not pay any such tax, assessment or
mechanic's lien if such payment would prejudice any such legal
proceeding, provided (i) that Lender shall be furnished with
notice of any such contest, (ii) that such proceedings stay the
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enforcement or collection of any such tax, assessment or lien and
{iii) that within thirty (30) days after Borrowers has received
notice of such tax, assessment or mechanic's lien, the Borrowers
shall furnish to the Lender either (aa) a bond of a surety
company satisfactory to the Lender, which shall be in an amount
at least equal to One Hundred Twenty~five Percent (125%) of the
estimated cost of the discharge of such taxes, assessments cor
mechanic's liens, including interest and penalties thereon, and
shall indemnify the Lender against the cost thereof and against
all liability and any damages, lnhterest, penalties and expenses
(including but not limited to court costs and legal fees and
expenses) resulting from or Incurred in connection with such
contest ' o» (bb) in place of such bond, other security which, in
light of anry risks to the Lender which may arise out of such non-
payment is, in the Lender's judgment, satisfactory to the Lender.

1.05 No %ax Credits. The Borrowers will not claim or
demand or be entitled to receive any credit or credits on the
principal or interest payable under the terms of the Note or on
any other sums securerl hereby, for so much of the taxes,
assessments or similar charges assessed against the Mortgaged
Property or any part thiereof, as are applicable to the
indebtedness secured herakby or to the Lender's interest in the
Mortgaged Property. No deduction shall be claimed from the
taxable value of the Mortgaged Property or any part thereof by
reason of the Note or this Mortcags.

1.06 Insurance. The Borrowera will procure for, deliver to
and maintain for the benefit of the lLender during the term of
this Mortgage, a policy or policies (i insuring the Mortgaged
Property against fire, lightning, vandalism, malicious mischief,
all other perils insured against under "exlended coverage", and
such other insurable perils as the Lender nz2y require, including,
without limitation, perils covered under an "additional other
perils" endorsement, for at least 90% of the insurable
replacement cost of the Mortgaged Property, (ii) 'affording such
other or additional coverage as from time to time may be
requested by the Lender, including, without limitation,
comprehensive general liability insurance, umbrella liability
insurance, boiler and pressurized vessel insurance, drau. £hop
insurance, and, if any part of the Mortgaged Property is in.a
flood area (as defined under the Flood Disaster Protection Act of
1973), flood insurance. The Borrowers shall pay for all premiums
on such pelicies and, if amounts have been deposited with the
Lender for the payment thereof pursuant to Paragraph 1.03 hereof,
the Borrower shall furnish to the Lender premium notices at least
thirty (30} days before the same are due. The companies issuing
such policies, and the amounts, forms, expiratlion dates and
substance of such policies shall be acceptable to the Lender.

All such insurance policies shall contain in favor of the Lender,
the New York Standard Non-Contributory Mortgagee Clause, or its
equivalent, in a form satisfactory to the Lender, and shall

6
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provide that same may not be canceled or amended by any party for
any reason whatscever without first giving Lender at least thirty
(30) days prior written notice of any proposed cancellation or
amendment. At least fifteen (15) days prior to the expiration
date of each such policy, renewal thereof satisfactory to the
Lender shall be delivered to the Lender. The Borrowers shall
deliver to the Lender receipts evidencing the payment for all
such insurance policies and renewals. The delivery of the
insurance policies shall constitute an assignment as further
security for the indebtedness secured hereby of all unearned
premiums. In the event of the foreclosure of this Mortgage or
any other transfer of title to the Mortgaged Property in
gxtinguickment in whole or in part of the indebtedness secured
hereby, all right, title and interest of the Borrowers in and to
all insurance policles then in force shall pass to the purchaser
or grantee.

The Lender s hereby authorized and empowered, at its
option, to make ci file proofs of loss or damage and to adjust or
compromise any loss urder insurance policles on the Mortgaged
Property, and to collect-and recelve the proceeds from any such
policy or policies. Eath insurance company is hereby authorized
and diracted to make paymeén’. for all such losses directly to the
Lender instead of to the Borrowers. After deducting from said
insurance proceeds all of its expenses incurred in the collestion
and administration of such sums, iacluding attorney's fees, the
Lender may apply the net proceeds or any part thereof, at its
option, either towards restoring tiie” Mortgaged Property or as a
credit on any portion of the indebtedriess secured hereby selected
by it, whether then matured or to maturez in the future, cr at the
optien of the Lender, such sums either wnolly or in part may be
paid over to the Borrowers, on such terms ind conditions as the
Lender in its discretion may specify, to be ueed to repair
puildings, structures or improvements, or to build new ones in
their place, or for any other purpose or chject catisfactory to
the Lender, without affecting the lien of this Mortgage for the
full amount secured hereby before such payment took piace. The
Lender shall not be held responsible for any failure te collect
any insurance proceeds due under tha terms of any policy
regardless of the cause of such failure.

1.07 Condemnation. If all or any part of the Mortgaged
Property shall he damaged, or taken through condemnation (which
term, when used in this Mortgage, shall include any damage or
taking by any governmental authority and any transfer by private
sale in lieu thereof), either temporarily or permanently, the
entire indebtedness secured hereby shall, at the Lender's option,
become immediately due and payable. The Lender shall be entitled
to all compensation, awards and other payments or relief therefor
and is hereby authorized at its option to commence, appear in and
prosecute in its own or Borrowers' name, any action or proceeding
relating to any condemnation, and to settle or compromise any

7
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claim in connecticn therewith. All such compensation, awards,
damages, claims, rights, actions, and proceedings, and the rights
thereto, are hereby assigned by the Borrowers to the Lender.
After deduction from said condemnation proceeds all of its
expenses incurred in the ccllection and administration of such
sums, including attorney's fees, the Lender may apply the net
proceeds or any part thereof, at its option, elther toward
restoring the Mortgaged Property or as a credit on any portion of
the indebtedness secured hereby selected by it whether then
matured or to mature in the future, or for any other purpose or
object satisfactory to the Lender without affecting the lien of
this Mortgage. The Borrower agree to execute such further
assignments of any compensations, awards, damages, claims,
rights, action and procecdings as the Lender may require. The
Lender shall ot be held responsible for any failure te colleot
any amount ir cunnection with any such proceeding regardless of
the cause of suciu .failure.

1.08 gcare or ths Property.
(a) The Borrowo:r will preserve and maintain the Mortgaged

Property in good conditlun and repair, will not commit or suffer
any waste thereof, and will keep the same in a clean, orderly and
attractive condition. The Dorrowers will not do or suffer to be
done anything which will incrouse the risk of fire or other
hazard to the mortgaged Property or any part thereof.

(b) Except as otherwise proviced herein or in the Loan
Agreement, no building, structures, dimprovements, fixtures,
persconal property or other part of the iMortgaged Property, shall
be removed, added to, demolished or altzred structurally to any
extent or altered non-structurally in any respect without the
prior written consent of the Lender.

_ (c) If the Mortgaged Property or any pact thereof is
damaged by fire or any other cause the Borrowers will give
immediate written notice of the same to the Lender.

(d) The Lender or its representative is hereby auihorized
to enter upon and inspect the Mortgaged Property at any tine
during normal business hours during the term of this Mortgage.

(e) The Borrowers will promptly comply, and cause the
Mortgaged Property and the occupants or users thereof to conply
with all present and future laws, ordinances, orders, rules and
regulations and other requirements of any governmental authority
affecting the Mortgaged Property or any part thereof or the use
or occupancy thereof.
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(£) If all or any part of the Mortgaged Property shall be
damaged by fire or other casualty, the Borrowers will promptly
restore the Mortgaged Property to the eguivalent of its original
condition, regardless or whether or not there shall be any
insurance proceads therefor and whether or not he same are made
available by the Lender for such purpose. If a part of the
Mortgaged Property shall be physically damaged through
condemnaticn, the Borrowers will promptly restore, repair, or
alter the remaining property in a manner satisfactory to the
Lender.

1.02 Further Assurances: After Acqulred Property. At any

time and- from time to time, upon request by the Lender, the
Borrowers will make, execute and dellver or cause to be made,
executed ancd delivered to the Lender, and where appropriate, to
cause to be rmcorded and/or filed and from time to time
thereafter to-b< re-recorded and/or refiled at such time and in
such offices and places as shall be deemed desirable by the
Lender, any and-all such other and further mortgages, security
agreements, financing statements, continuation statements,
instruments of further zssurances, certificates and other
documents as may, in tle ovpinion of the Lender, be necessary or
desirable in order to effectuate, complete, enlarge or perfect,
or to continue and preserve {x) the obligations of the Borrowers
under the Note and this Mortgage, and (b) the lien and security
jinterest of this Mortgage as a f£l-st and prior lien and security
interest upon all of the Mortgayad Property, whether now or
hereafter acquired by the Mortgagors.

Upon any failure by the Mortgageis so to do, the Lender may
make, execute, record, file, re-record znd/or refile any mortgage
and all such mortgages, security agreements, financing
statements, continuation statements, inatruments, certificates
and documents for and in the name of the Mor:gegors, and the
Mortgagors hereby irrevocably appoint the Lendsr the agent and
attorney-in-fact of the Mortgagors so to do. The lien and
gecurity interest hereof will automatically attach, without
further act, to all after acquired property attachec to _and/or
used in the operation of any improvements now or herealtar
located on the Mortgaged Property or any part thereof.

1.10 Leases and Ot A ments t the Mortgaded
Property. The Borrowers will duly and punctually perform all
terms, covenants, conditions and agreements binding upon it or
the Mortgaged Property under any lease or any other agreement or
instrument or any nature whatsoever which involves or affects the
Mortgaged Property or any part thereof. The Borrowers represent
and warrants that it has heretcfore furnished the Lender with
true and complete copies of all such leases, agreements and
instruments existing on the date of this Mortgage. The Borrowers
agree to furnish the Lender with executed copies of all leases
hereaftar entered into with respect to all or any part of the

9
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Mortgaged Property. The Borrowers will not, without the express
consent of the Lender, enter into any new lease or modify,
surrender, terminate, extend or renew, either orally or in
writing, the Lease or any other lease now existing or hsreafter
created upon the Mortgaged Property or any part thereof nar will
the Borrowers permit an asslgrment or sublease without the
express written consent of the Lender. The Borrowers will not
accept payment of advance rents or security deposits equal, in
the aggregate, to more than one (1)} month's rent without the
express written consent of the Lender. The Borrowers will not
permit any sale, assignment or transfer of any ownership interest
in the “eonant under the Lease, Inh arder to further secure
paymerit -of the Note and the observance, performance and discharge
of the Borvower's obligations hareunder, the Borrowers hereby
assigns, tiansfers and sets over to the Lender all of the
Borrowers' xjght, title and interest in, to and under all of the
leases now or rereafter affecting the Mortgaged Property or any
part thereof ani in and to all of the rents, issues, profits,
revenuee, awards and other benefits now or hereafter arising from
the Mortgaged Propéri: or any part thereof. Unless and until an
Event of Default occuars, the Borrowers shall be entitled to
collect the rents, issues, profits, revenues, awards and other
benefits of the Mortgaged Property (except as otherwise provided
in this Mortgage) as and when they become due and payable. The
Lender shall be liable to account only for the rents, issues,
profits, revenues, awards and cthar benefits of the Mortgaged
Property actually recelved by the lLender pursuant to any
provision of this Mortgage.

1.11 Expenses., The Borrowers wiil immediately upon demand
pay or reimburse the Lender for all rersonable attorneys' fees,
costs and expenses incurred by the Lender/ir any proceedings
involving the estate of a decedent, and insrivent or a bankrupt,
or in any action, proceeding or dispute of an; -kind in which the
Lender is made a party or appears as an interveior or party
plaintiff or defendant, affecting or relating to the Note, this
Mortgage, the Mortgagors, any of the beneficiaries of the
Mortgagor or the Mortgaged Property, including, but no:. limited
to, the foreclosure of this Mortgage, any condemnatior zction
involving the Mortgaged Property, or any action to protsay the
security hereof, and any such amounts paid by the Lender siall be
added to the indebtedness secured hereby and secured by the lien
and security interest of this Mortgage, and shall bear interest
at the rate provided in the Note for interest payable after
default (the "Default Rate").

1.12 Estoppel Affidavits. The Borrowers, within ten (10)
days after written reguest from the lender, shall furnish a
written statement, duly acknowledged, setting forth the unpaid
principal of, and interest on, the indebtedness secured hereby
and whether or not any offsets or defenses are claimed against
such principal and interest.

10
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1.13 Subrogation. The Lender shall be subrogated to the
claims and liens of all parties whose claims or liens are
discharged or paid with the proceeds of the indebtedness secured

hereby.

1.14 Use of Progeeds. All agreements between the
Borrowers, the Mortgagors and the Lender (including, without
limitation, this Mortgage, the Note and any cother documents
gecuring the indebtedness secured hereby) are expressly limlted
go that in no event whatsoever shall the amount paild or agreed to
be paid to the Lender exceed the highest lawful rate of interest
permissjbie under the laws of the State of Illinols. 1If, from
any circumstances whatsoever, fulfillment of any provision hereof
or of the Yicte or any other documents securing the ilndebtedness
secured herely, at the time performance of such provision shall
be due, shall involve payment of interest exceeding the limit of
validity prescrited by law which a court of competent
jurisdiction may’ ceem applicable hereto, then jpso facko, the
obligation to be fulfilled shall be reduced to the highest lawful
rate of interest pesrmissible under the laws of the State of
Illinois, and if for any-reason whatsoever, the Lender shall ever
receive as interest an amount which would be deemed unlawful,
such interest shall be apolied to the payment of principal of the
indebtedness secured hereby /{wiether or not then due and payable)
and not to the payment of iniorest.

1.15 Prohibition of Transter. The Borrowers will not,

without the prior written consent 0I the Lender, which consent
will not be unreasonably withheld, sel), assign or transfer,
whether by operation of law or otherwise, all or any portion of
its interest in the Mortgaged Property.<r any stock interest in
Borrowers. Any such sale, assignment or transfer made without
the Lender's prior written consent shall be :inll and void and of
no ferce and effect, but the attempt at waking thereof shall, at
the option of the Lender, constitute an Event of Default under
this Mortgage.

1.16 Prohibition of Further Encupbrance. The 3orrawers
will not, without the prior written consent of the Lendes, which
consent will not be unreasonably withheld, further mortgoye,
grant a deed of trust, pledge or otherwise encumber, wheticr by
operation of law or otherwise, all or any of its interest in the
Mortgaged Property. Aany such encumbrance made without the
Lender's prior written consent shall be null and void and of no
force or effect, but the attempt at making thereof shall, at the
option of the Lender, constitute an Event of Default under this

Mortgage.
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ARTICLE 11

2.01 Events of Default. The terms "Event of Default" or
“Events of Default", wherever used in this Mortgage, shall mean
any one or more of the following events:

(a) Failure by Borrowers to pay when due any payment of
interest under the Note or this Mortgage or to make when due any
deposits required by Paragraph 1.03 hereof; or

{(h) Failure by the Borrowers to duly observe or perfeorm any
term, covenant, condition or agreement in any assignment of
lease, assignment of rents or any other agreement made or given
as additioral security for the performance of the Note or this
Mortgage; or

{(¢) The £iiing by the Borrowers of a voluntary petition in
bankruptcy or the Berrowers' adjudication as a bankrupt or
insolvent, or the filing by the Borrowers of any petition or
answer seeking or acoulescing in any reorganization, arrangement,
composition, readjustmert, liquidation, dissclution or similar
relief for itself under anv present or future federal, state or
other law or regulation r2)ating to bankruptcy, insolverncy or
other relief for debtors, cr the Borrowers' seeking or consenting
te or acgquiescing in the appointment of any trustee, receiver or
liquidator of itself or any portiicn of its assets or of all or
any part of the Mortgaged Properiy or of any or all of the rents,
issues, profits or revenues thereor, or the making of any general
assignment for the benefit of crediters. or the admission in
writing of its inability to pay its dekts generally as they
become due; or

(d} The entry by a court of competent jurisdiction of an
order, judgment or decree approving a petiticn £iled against the
Borrowers seeking any reorganization, arrangemeir,” ccmposition,
readjustment, liguidation, dissolution or similar velief under
any present or future federal, state or other law or-regulation
relating to bankruptcy, insolvency or other similar veilef for
debtors, which order, judgment or decree remains unvaceted and
unstayed for an aggregate of sixty (60) days (whether oi not
cansecutive) from the date of entry thereof, or the appolncnent
of any trustee, receiver or ligquidator of the Borrowers or of all
or any part of the Mortgaged Property or of any or all of the
rents, 1lssues, profits or revenues thereof without its consent or
acquiescence, which appointment shall remain unvacated or
unstayed for an aggregate of sixty (60) days (whether or not
consecutive).

06R62EY 6
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2.02 Acceleration of Maturjty. If an Event of default
shall have occurred and be continuing for a period of ten days
with regard to monetary defaults and thirty days with regard to
non-monetary defaults following written notice, as prescribed in
Section 3.04 of this Mortgage, then the entire indebtedness
secured hereby shall, at the option of the Lender, immediately
become due and payable without further notice or demand of any

kind.

2.03 Lenderis Right to Enter and Take Possession, Qperate

and Apply Revenues.

(%, If an Event of default shall have occurred and be
continuirg. the Borrowers, upon demand of the Lender, shall
forthwith =urrender to the Lender, the actual possession, and if
and to the evrant permitted by law, the Lender itself, or by such
officers or azerts as it may appoint, may enter and take
possession, of ail or any part of the Mortgaged Property, and may
exclude the Borrzcwers and its agents and employees wholly
therefrom, and may have joint access with the Borrowers to the
Books, papers and accounts of the Dorrowers.

(b) If the Borrowers shall for any reason fall to surrender
or deliver the Mortgaged Pronerty or any part thereof after such
demand by the Lender, the Lenjer may obtain a judgment or decree
conferring on the Lender the rignh: to immediate possession or
requiring the delivery of immediate possession of all or part of
such Mortgaged Property to the Lendsr, to the entry of which
judgment or decree the Borrowers specifically consents.

(¢} The Borrowers will pay te the/Zender, upon demand, all
expenses (including without limitation, reaspnable fees and
expenses of attorneys, accountants and agents) of obtaining such
judgment or decree or of otherwise seeking to nforce its rights
under the Note or this Mortgage:; and all such eyoenses shall,
until paid, be secured by this Mortgage and shall bear interest
at the Default Rate.

(d) Upon every such entering upon or taking of pessassion,
+he Lender may hold, store, use, cperate, manage and conixrol the
Mortgaged Property and conduct the business thereof, and,- from
time to time, (i) make all necessary and proper maintenance,
repairs, renewals, replacements, additions, betterments and
improvements thereto and thereon and purchase or otherwise
acquire additicnal fixtures, personalty or other property; (ii)
insure or keep the Mortgaged Property insured; (iii) manage and
operate the Mortgaged Property and exercise all the rights and
powers of the Borrowers to the same extent as the BRorrowers could
in its own name or otherwise with respect to the same; and (iv)
enter into any and all agreements with respect to the exercise by
others of any of the powers herein granted to the Lender, all as
the Lender from time to time may determine to be to its best

13
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advantage. The Lender may collect and receive all the rants,
issues, profits and revenues of the same, including those past
due as well as those accruing thereafter, and, after deducting
{aa) all expenses of taking, holding, managing and operating the
Mortgaged Property Includling compensation for the services of all
persons employed for such purposies); (bb) the cost of all such
maintenance, repairs, renewals, replacements, additions,
betterments, improvements, purchases and acquisitions; (cc) the
cost of such insurance; (dd) such taxes, assessments and other
similar charges as the Lender may determine to pay: (ee) other
proper charges upon the Mortgaged Property or any part therecf;
and (ff)-the reasonable compensation, expenses and disbursements
of the ‘atiorneys and agents of the Lender, shall apply the
remainder of the monies and proceeds so received by the Lender,
first to paynent of accrued interest; second to the payment of
deposits requiwad in Paragraph 1.03 hereof; and third to the
payment of princiral.

(e) The Lender shall have no liakllity for any loss,
damage, injury, cost or expense resulting from any action or
omission by it or its representatives which was taken or omitted
in good faith.

2.04 Performance by the Tender of Defaults. If default
shall occur in the payment, porfermance or observance of any
term, representation, warranty, covenant or condition of this
Mortgage (whether or not the same shall constitute an Event of
default), the Lender may, at its option, pay, perform or observe
the same or take any action necessary to cause any representation
or warranty to be true, and all payments made or costs or
expenses incurred by the Lender in Connectlon therewith, shall be
secured hereby and shall be, without demand, 'immediately repaid
by the Borrowers to the Lender with interest thereon at the
default Rate. The Lender shall be the sole juuge of the
necessity for any such actions and of the amounts to be paid.

The Lender is hereby empowered to anter and to authorize others
to enter upon the Mortgaged Property or any part thereof for the
purpose of performing or observing any such defaulted term,
covenant or condition without thereby becoming liable tothe
Borrowers or any person in possession holding under the
Borrowers.

2.05 Construction Loan. The principal amount evidenced by
the note is to be used in the construction of certain
improvements on the land, including but not limited to the
construction of a two story brick residence and garage.
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2.06 Receiver. If an Event of Default shall have occurred
and be continuing, the Lender, upon application to a court of
competent jurisdiction, shall be entitled as a matter of strict
right without notice and without regard to the occupancy or value
of any security for the indebtednaess or the insolvency of any
party bound for its payment to the appointment of a receiver to
take possession of and to operate the Mortgaged Property and to
collect and apply the rents, issues, profits and revenues
thereof. The receiver shall have all of the rights and powers to
the fullest extent permitted by law., The Borrowers will pay to
the Lender upon demand (with interest thereon at the Default
Rate) al) reasonable expenses, including receiver's fees,
attorneys' fees, costs and agent's compensations, incurred
pursuant ‘o the provisions of this paragraph 2.06; and all such
expenses snr)ll be secured by the Mortgage and shall bear interest
at the Defaul’. Rate.

2.07 The Lapder's Power of Enforcement. If an Event of
Dafault shall havs occurred and be continuing, the Lender may,
elther with or without _entry or taking possession as herein
provided or otherwise, proceed by suit or suits at law or in
equity or by any other appropriate proceeding or remedy (a) to
enforce the payment of tne Note or the performance of any term,
covenant, condition or agrezment af this Mortgage or any other
right, (b) to foreclose this 4‘crtgage and to sell the Mortgaged
Property as an entirety or otherwise, as the Lender may
determine, and (c) to pursue any.other remedy availahle to it,
including any remedy available to i¢-all as the Lender shall deem
most effectual for such purposes. [he Lender may take action
either by such proceedings or by the excrcise of its powers with
respect to entry or taking possession, Az the Lender may
determine. The lLender may elect to pursue any one or more or all
of the foregoing.

2.08 Purchase by the Lender. Upon any foraclosure sale,
the Lender may bid for and purchase the Mortgaged Property and
shall be entitled to apply all or any part of the ‘indebtedness
secured hereby as a credit to the purchase price.

2.09 Fees and Expenses; Application of Proceeds of sale,
In any suit to foreclose the lien hereof, there shall be allowed
and included as additional indebtedness secured hereby in the
decree for sale all reasonable costs and expenses which may be
paid or incurred by or on behalf of the Lender or holders of the
Note for attorneys' fees, appraiser's fees, receiver's costs and
expenses, insurance, taxes, outlays for documentary and expert
evidence, costs for preservation of the Mortgaged Property,
stenographer's charges, publication cost and costs of precuring
all abstracts of title, title searches and examinations,
guarantee policies, Certificates of Title issued by the Registrar
of Titles (Torrens Certificates), and similar data and assurances
with respect to title as the Lender or holders of the Note may
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deem to be reasonably necessary either to prosecute such sult or
to avidence to bidders at any sale which may be had pursuant to
such decree the true condition of the title to or value of the
Mortgaged Property or for any other reasonable purpose. The
amount of any such costs and expenses which may be paid or
incurred after the decree for sale is entered may be astimated
and the amount of such estimate may be allowed and included as
additional indebtedness secured hereby in the decree for sale.
In the event of a foreclosure sale of the Mortgaged Property, the
proceeds of sald sale shall be applied, first, to the expenses
of such sale and of all proceedings in connection therewith,
including attorneys' fees, then to insurance premiums, lieng,
assessments, taxes and charges, including utility charges, then
to paymenc of the outstanding principal balance of the
indebtednecs secured hereby, then to the accrusd interest on all
of the foregciagy, and finally the remainder, if any, shall be
paid to the Burrovers.,

2.10 Waiver of Appraisement, Valuation, Stav, Extension and
Redemption Laws. The Rorrowers agree to the full extent
permitted by law, thac if an Event of Default occurs hereunder,
neither the Borrowers nor anyone claiming through or under it
shall or will set up, clair or seek to take advantage of any
appraisement, valuation, sfa) - extension, homestead or redemption
laws now or hereafter in forc:, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, nor the abeolute
sale of the property hereby conveyed, or the final and absclute
putting into possession thereof, liwediately after such sale, of
the purchasers thereat, and the Borrewnrs, for itself and all who
may at any time claim through or undei it, hereby waives and
releases to the full extent that it mav-iawfully so do, the
benefit of all such laws (including, withcout limitation, all
rights under and by virtue of the homestead <vemptions laws of
the State of Illineis) and any and all rights ©o _have the assets
comprised in the security intended to be created hereby
marshalled upon any forecleosure of the lien hereof.

2.11 Discontinuance of Proceedings and Restoretion of the

parties. In case the Lender shall have proceeded to eaforce any

right, power or remedy under this Mortgage by foreclesurs,, entry
or otherwise, and such proceedings shall have been discont:bued
or abandoned for any reasen, or shall have been determined
adversely to the Lender, then and in every such case the
Borrcwers and the Lender shall be restored to their former
positions and rights hereunder, and all rights, powers and
remedies of the Lender shall continue as if no such proceeding
had been taken.

16
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2.12 Remedies Cumulatjve. No right, power or remedy
conferred upon or reserved to the Lender by this Mortgage is

intended to be exclusive of any other right, power or remedy, but
each and every such right, power and remedy shall be cumulative

and concurrent and shall be in addition to any other right, power
and remedy given hereunder or naw or hereafter existing at law or

in equity or by statute.

2.13 Walver. No delay or omission of the Lender or of any
holder of the Note to exerclse any right, power or remedy
accruing upon any default shall exhaust or impair any such right,
power or remedy or shall be construed to be a waiver of any such
defauli, 'or acquiescence therein; and every right, power or
remedy given by this Mortgage to the Lender may be exercised from
time to tire and as often ag may be deemed expedient by the
Lender. Nu coeonsent or walver, expressed or implied, by the
Lender to or ‘a¢-any breach or default by the Borrowers in the
performance of jc¢s obligations hereunder ghall be deemed or
construed to be-i consent or waiver to or of any other breach or
default in the performance of the same or any other obligations
of the Borrowers hercundar. Failure on the part of the Lender tc
complain of any acts o fallure to act or to declare an Event of
Default, irreapective of ‘now long such fallure continues, shall
not constitute a waiver by the Lender of its rights hereunder or
impair any rights, powers or remedies on account of any breach or

default by the Borrowers.

If the Lender (a) grants forkearance or an extension of time
for the payment of any sums secured hereby; (b) takes other or
additional security for the payment ci eny sums secured hereby:
(c) waives or does not exercise any rionl granted herein or in
the Note or in any other document or instiument securing the
Note; (d) releases with or without consideratiion any of the
Mortgaged Property from the lien of this Morcgage or any other
security for the payment of the indebtedness serured hereby; (e)
changes any of the terms, covenants, conditions or agreements of
the Note or this Mortgage or in any other document or. instrument
securing the note; (f) consents to the filing of any mip, plat or
replat or condominium declaration affecting the Mortgayead
Property (g) consents to the granting of any easement o¥ ather
right affecting the Mortgaged Property: or (h) makes or ¢aonsents
to any agreement subordinating the lien hereof; any such act or
omission shall not release, discharge, modify, change or affect
{except to the extent of the changes referred to in clause (e)
above) the original liability under the Note, this Mortgage or
any other obligation of the Borrowers or any subsequent purchaser
of the Mortgaged Property or any part thereof, or any maker, co-
signer, endorser, surety or guarantor; nor shall any such act or
omission preclude the Lender from exerclising any right, power or
privilege herein granted or intended to be granted in the event
of any default then made or of any subsequent default, nor,
except as otherwise expressly provided in an instrument or
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instruments executed by the Lender, shall the lien of this
Mortgage or the priority thereof be altered thereby, whether or
not there are junior lienors and whether or not they consent to
any of the foregoing. 1In the event of the sale or transfer, by
operation of law or otherwise, of all or any part of the
Mortgaged Property, the Lender, without notice, is hereby
authorized and empowered to deal with any such vendee or
transferee with reference to such portion of the Mortgaged
Property or the indebtedness secured hereby, or with reference to
any of the terma, covenants, conditions or agreements hereof, as
fully and to the same extent as it might deal with the original
parties hereto and without in any way releasing or discharging
any liabllities, obligations or undertakings. The foregoing
shall not limit the prohibition against such sale or transfer set
forth in Paraqgraph 1.15 hereof.

Without limitation of the foregolng, the right is hereby
reservaed by the {Lupder to make partial release or releases of the
Mortgaged Properiy, or of any other security held by the Lender
with respect to all rnriany part of the indebtedness secured
hereby, without notice to, or the consent, approval or agreements
of, other parties in interest, including junior lienors, which
partial release or releaser _shall not impair in any manner the
validity or prilorlty of this Nortgage on the portion of sald
Property not so released.

ARTICLE 111

3.01 Suits to Protect the Mertgated Property. The Lender

shall have the power (a) to institute urd maintain such suits and
proceedings as it may deem expedient tc prevent any impairment of
the Mortgaged Property by any acts which nay bhe unlawful or in
violation of this Mortgage; (b) to preserve . protect its
interest in the Mortgaged Property and in the rernts, issues,
profits and revenues arising therefrom; and (c)  te restrain the
enforcement of or compliance with any legislation. o other
governmental enactment, regulation, rule, order or oXner
requirement that may be unconstitutional or otherwise irvalid, if
the enforcement of or compliance with such enactment, rzoulation,
rule, order or other requirement would impair the security
hereunder or be prejudicial to the interest of the Lender, and
all costs and expenses incurred by the Lender in connection
therewith (including, without limitation, attorneys' fees) shall
be paid by the Borrowers to the Lender on demand (with interest
at the Default Rate) and shall be additional indebtedness secured

hereby.
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3.02 The Lender May File Proofs of Claim. In the case of

any receivership, insolvency, bankruptcy, reorganization,
arrangement, adjustment, composition or other proceedings
affecting the Borrowers, its creditors or its property, the
Lender, to the extent permitted by law, shall be entitled to file
auch proofs of claim and other documents as may be necessary or
advisable in order to have the claims of the Lender allowed in
such proceedings for the entire amount due and payable by the
Barrower under this Mortgage at the date of the institution of
such proceedings and for any additional amount which may become
due and payable by the Borrowers hereunder after such date.

3.03 Successors and Assigns. This Mortgage shall inure to
the benefit of and be binding upon the Borrowers and the Lender

and their reespective successors and assigns. Whenever a
reference is.uz2de in this Mortgage to the Borrowers or the
Lander, such rerfcrence shall be deemed te include a reference to
the successors and assigns of the Borrowers or the Lender,

3.04 QNotices. )1 notices, dewands and requests glven or
required to be given by =zither party hereto to the other party
shall be in writing. ALl such notices, demands and requests by
the Lender to the Borrowers shall be deemed to have bach propoerty
glven if served in parson or J{ sent by United States reglstered
or cartified mall, return receipt requested, pastage prepaid,
addressed to the Borrowers at:

Ted K., Neely 1i

Linda G. Neely

635 Juniper Road
Glenview, Illinois 30025

of to such other address as the Borrowers may from time to time
designate by written notice to the Lender given-as herein
requirasd by the Borrowers. All notices, demands and requestc to
the Lender shall be deemed to have been property civen if served
in person or if sent by United States registered or cerntified
mail, return receipt requested, postage prepaid, addrerssd to the
Lender at:

NBD Bank

1603 Orrington Avenue

Evanston, Illinois 60204

Attention: Mary Pat Kerrigan
Vice President

or to such other address as the Lender may from time to time
designate by written notice to the Borrowers given as herein
required. Notices, demands and requests given by mail in the
manner aforesaid shall be deemed sufficiently served or given for
all purposes hereundar two (2) days after the time such notice,
demand or request shull be deposited in the mails.

19
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3.05 Terminology. All perscnal pronouns used in this
Mortgage, whether used in the masculine, feminine or neuter
gender, shall include all other genders; the singular shall
include the plural, and vice versa. Titles and sections are for
convenience only and neither limit nor amplify the provislons of
this Mortgage itself, and all references herein to Articles,
Sections or paragraphs shall refer to the corresponding Articles,
Sections or Paragraphs of this Mortgage unless specifilc reference
is made to such Articles, Sections or Paragraphs of another
document or instrument.

3.0¢ Severability. If any provision of this Mortgage or
the application thereof to any person or eircumstance shall be
invalid orunenforceable to any extent, the remainder of this
Mortgage anc the application of such provision to other persons
or circumstaiives shall not be affected thereby and shall be
enforced to the ureatest extent permitted by law.

3.07 Applicable Law. Thie Mortgage shall be interpreted,
construed and enforczd according to the laws of the State of
Illinois.,

3.08 Security Agreemunt. This Mortgage shall be construed
as a “"Security Agreement" wilkhin the meaning of and shall create
a security interest under the Uniform Commercial Code as adopted
by the State of Illinois with respect to any part of the
Mortgaged Property which constitules fixtures or personal
property. The Lender shall have tre rights with respect to such
fixtures and personal property affoifded to it by said Uniform
Commercial Code in addition to, but noi in limitation of, the
other rights afforded the Lender by this Mortgage or any other
agreement.,

3.09 Modification. No change, amendment.-modification,
cancellation or discharge hereof, or any part hereof, shall be
valid unless in writing and signed by the parties tiereto or their
respective successors and assigns.

3.10 Ng Merger. It being the desire and the interiion of
the parties hereto that this Mortgage and the lien herecf o not
merge in fee simple title to the Mortgaged Property, it i1s hereby
understood and agreed that should the Lender acqguire any
additional or other interests in or to said property or the
ownership thereof, then unless a contrary intent is manifested by
the Lender as evidenced by an appropriate document duly recorded
this Mortgage and the lien hereof shall not merge in the fee
simple title, toward the end that this Mortgage may be foreclosed
as if owned by a stranger to the fee simple title.
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3.11 Delivery of Summons, Etc, If any action or proceeding
shall be instituted to evict the Borrowers or recover possession
of the Mortgaged Property or any part thereof or otherwise
affecting the Mortgaged Property or this Mortgage, the Borrowers
will immediately, upecn service thereof or by the Borrowers,
dellver to the Lender a true copy of each petition, summons,
complaint, notlce of metlon, order to show cause and all other
process, pleadings and papers, however designated, served in any
such action or proceeding.

3.12 No_Partnership. B8orrowers acknowledge and agree that
in no event shall Lender be deemed to be a partner or joint
venturer  with Borrowers. Without limitation of the foregoing,
Lender snxil not be deemed to be such a partner or joint venturer
on account «f its becoming a mortgagee in possession or
exercising ary) rights pursuant to this Mortgage or pursuant to
any other instrument or document securing any portion of the
indebtedness seCured hereby or on account of receiving contingent
interest, if any, or any release fee for partial releases of this

Mortgage, or otherwias,

IN WI''NESS WHEREOY. the Mortgagors have caused this Mortgage
and Security Agreement to.pe signed and delivered on the day and

vear first above written,
L
{,izji‘,i? ¥ k)wﬁﬂbggz )0

T X. NEELY IT ~

Andilh M

U7 TLINDA G.JﬁEELY //
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STATE OF ILLINOIS )
) Ss

COUNTY OF COOK )
1, Tragaud A4, Née v ingste, a Notary Public in
and for the said Couqty and State, DO HEREBY CERTIFY that Tz

Meelu 2t and Linda & Neelu , personally known to
me tode the same persons whose dgtames are subscribed to the
foregoing instrument, appeared before me this day in person, and
acknowledged that they signed and delivered the said instrument
as theix free and voluntary act, for the uses and purposes

therein set forth.
GIVEN, -under my hand,and officlal seal this 1% Zé day of
:q'{brf/ o, 19 .

Wﬂu#ﬂ-\a«u&)* Q..;Aék*b09€7zw/

Notary Pdblic

e

DFFICIAL SEAL
i WGARET A, HENNINGSEN
Notary Pubile, Stata of iWlinois
My Comimgeicn Expires 2.17.85
o i b e e e L o
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EXHIBIT "A"

lLegal Description

Lot B (except the North 15 feet) and Lot 9 (except the South
25 feet) in Glenview Homesltes addition, being a mubdivieion
of part of the North 10 rods of the South 35 rods of the
Scutkwest 1/4 of Section 31, Township 42 North, Range 13,
East of the Third Principal Meridian, according to the plat
thereof recorded August 21, 1940 as document number
12533971, -in Cook County, Illinois.

PIN: 05-31-320-05u

ADDRESS: 635 Juniper Road, Glenview, Illinocis 60025

THIS INSTRUMENT PREPARED BY: < VVcih o
NBD BANK

1603 ORRINGTON AVENUE

EVANSTON, ILLINOIS 60204

CHARETTE B. GO
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