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EXHIBIT E , TOSSSS YRAN 7277 04/28/94 13124800

P ) #-24-382820
CODK COUNTY RECDRDER

NON-DISTURBANCE AGREEMENT

THIS WON-DISTURBANCE AGREEMENT (the "Agrecment") is made and entered into
this the 24th day of March, 1994 by and between B C Chicago, Inc. ("Tenant"),
State Farm Liie Insurance Cumﬂnny ("Londer") and LaSalle National Trust N.A., &s
Successor Trustas ta LaSalle National Bank, not Personally but Solely as Trustee
Under Trust Agreesent dated June %, 1992 and Known as Trust No. 44300

("Landlord"}.

RECITALS: 4382620

WHEREAS, Tenant and Landlord executed a Lease dated as of February 22, 1994
in favor of Tenant, a memorandun of which may be recorded simultancously
herewith, covering a certain Demisec Premises therein described located on a
parcel of rcal estate, a legal descriziion of which is attached hereto and
incorporated herein by this reference as gupibit "A’ {said parcel of real estate
and the Demised Premises being sometimes coliectively referred to herein as the

"Property"); and

WHEREAS, Landlord has executed a Mortgage (tle "Mortgage") dated Apri) 15,
1974 and recorded on August 14, 1974 as Document 2¢215872 1n the office of the
Recorder of Deeds of Cook County, I1linois in favor or-iznder, payable upon the
terms and conditions described therein; and

WHEREAS, it 45 a condition to sald Joan that said -wartgage shall
unconditionally be and remain at all times a 1ien or charge upon the Property,
prior and superior to this Lease and to the leasehold estate created vhereby; and

WHEREAS, the parties hereto desire to assure Tenant's possersion and
control of the Property under this Leaso upon the terms and conditions therein

contained;

NOW, THEREFORE, for and in consideration of the mutual covenants and
premises herein and other good and valuable consideration, the receipt and
sufticiency of which is hareby acknowledged and confossed by the parties heveto,
the parties hereto do hereby agree as follows:
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AGREEMENT:

1. The Lease s and shall be subject and subordinate to tho Mortgage.
and to a1l renewals, modifications, consolidations, replacemants and extensions
theraof, and to all future advances made theraunder,

2. Showld Lendor becomo the owner of the Property, oy should the
Property be sold by reason of foreclosure, or other proceedings brought to
enforca the Mortgage which encumbers the Proporty, or should the Property be
transfe;reu by deed in Viou of foroclosure, or shoutd any portion of the Property
be sold under a trustee's sale, this Leaso shai) continue in full force and
affact and Tspant's possession of Property shall not be disturbed as a direct
Tease betwoei Lis-then ownor of the Property coverod by the Mortgage and Tenant,
upon, and subject . a1l of the terms covenants and conditions of this Lease for
the balance of the Larm thereof romaining, including any extensions therain
provided; howaver, (s) the Tenant agroes that the Loaso s modified to provide
that if at any time duriry.iha Loase, hazardous substances are discovered on or
upon the property in violation of any environmental Taw ("Environmental
Violation") and such viclation 1s not caused by the acts of Landlord, 1ts agents,
employees or invitees, then Tenant shall indemnify Landlord against any and all
loss, damages, claims or costs dacurred by Landlord as a result of such
violation, and upon netice of same from Landlord, promptly remove or otherwise
eliminate the Environmental Violatior from the Property in accordance with all
applicable Yaws ("Remedial Action") andvithout cost to Landlord or interference
with Landlord's use of the Shopping Center; {b) pursuant to Paragraph 19 of the
Lease, {1) Paragraph 19.2 will bo enforced cniy to the extant it will not violate
&ny axistln? Agroomonts or Leasas with other Ceaznts; (2) Paragraph 19.3 will be
enforced only to the extent it wil) not violate iy existing Agrecmonts or Leases
with other tenants; (3) Paragraph 19.4 will be onforced only to the extent
Tenant’s performance thereunder complies with all fedexal, state and local laws
and ordinances; (4) Paragraph 19.5 is hereby amendeg-vo-zffact only the area
south and east of Washington Square Restaurants as depictcd in Exhibit A to the
Lease; and (c) Paragraph 20.4 is limited to improvements mady south and east of
Washington Square Restaurant as depicted in Exhibit A to the Lessw. Tenant does
hereby agree to attorn to Lender or to any such owner as its Yandlord, and Lender
hereby agreas that i1t wiil accept such attornment.

3. Notwithstanding any other provision of this Agreement, Lenuar shall
not be (a) liable for any default of any prior landlord under the Lease
{including Landlord), (b) subject to any offsets ar defenses which have accrued
ﬂrior to the date of sale of foreclosure, (c) bound by any Rent that Tenant may

ave paid under the Lease more than one month in advance; (dj bound by any
amendment or modification of the Lease hereafter made without Lender’s prior
written consent; {e) responsible for the return of any security deposit delivered
to Landlurd under the Lease and not subsequently raceived by Lender.
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4. If Lender sends written notice to Tenant to direct its Rent payments
under tho Lease to Lundor instead of Landlord, thon Tonant agress to follow the
instructions set forth in such written instructions and detiver Rent payments to
Lender: however, Landlord and Londor agree that Tenant shall be credited under
the Lease for any Rent paymonts sent to Lender pursuant to such written notice,

5. A1l notices which may or are required to be sent under this Agroement
shal) be in writing and sha)l be sont by flrst-class certified U.5. mail}, postage
repaid, return roceipt requested, and sunt to the party at the addross appearing
alow or sich other address as any party shall hereafter inform the cther party
by writtri rotice givon as set forth abovo:

Tanant: B C Chicago, Inc,
1804 Centre Point Drive, Suite 104

Naporville, [11inols 60563
Attn: Ronald Taylor

with a copy to: Rudnick & Wolfe
203 North LaSalle Street, Suito 1800
Chicage, 11)inols 60601-1293
attn: Jeffrey M. Owon, [sq.

A1) noticas dolivorod as set forth above shel) bo deomed effoctive three (3) days
from the date deposited 1n tho U,S, mail,

6.  Sald Mortgage shall not cover or ancusmuer and shall not bu construed
as subjecting in any mannor to tha 1ien thereof any of Tenant's trade fixtures,
furniture, equipment or othor personal praparty at wiv time placed or installed
in the Premises. In the ecvent the Property or any pact thereof sha)l be taken
for public purposes by condemnation or transfer in lieu thareof or the same are
damaged or destroyed, the rights of the parties to any conicmnation award or
insurance procoeds shall be determined and controlled Uy the applicable

provisions of this Loase,

7. This Non-Disturbance Agreemont shall inure to the bener!c-of and be
binding upon the parties hereto, their successors in interast, helrs andassigns
and any subsequont owner of the Proporty socurvd by the Mortgage.
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Loga! Daseription

THE NORTH 265 FEBT OF THE SOUTH 308 FRET OF THB BAST 73 FEET OF THE
WEST 145 FEET OF THE NORTHWEST QUARTER OF SECTION 33 TOWNSHIP 36
NORTH RANGE 14 BAST OF TRE THIRD PRINCIPAL MERIDIAN IN COOX COUNTY,

ILLINOILS, .

\

Property Idax!/2ation No, 22-33.100-022

Droporty Address; 17855 Halsted Struwl
Fomowood, Oilnods

Prepared by and after
Recording Retum to; Recorder's Box 416

Jamee T, Mayer, Baq.

Ruduick & Wolfe

403 North Lasalls Street, Suits 1800
Chicago, Niinols $0601-1293

(312) 368-4000

M3:J0MO039 Q3/30/94 1533
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IN WITNESS WHEREOF, the partios hercto have caused this Non-flisturbance
Agreement to be exocuted as of the day and year first shove written,
TENANT:

BC CHICAGR, INC., an
I11ndis co

LANDLORD:

LaSalle Mational Trust N.A., as Successor
Trustee to LaSalle National Bank, not
Personally but Solely as Trustes Under
Trust Agreement dated June §t>l’°2 and
Krovo-as Trust Mo, 44300.- -

P

STATE FARM LIFE INSURANCE ZinPANY

By; (ALJ..Q—-—-M Q " Q“"' \.

o
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[Acknow)edgemant of Tenant)

STATE OF ILLINOIS :
COUNTY OF COOK §

Personally appeared bofore me, a Notary Public in a for the above County
and State, S AT AR know porﬂunnlly by me lnd
acknowleZyed by me to bo on the date of execution, Jh
B C Chicagr., Inc., and ho/she oxecuted the foregoing for an on behalf ¢ nid
corporation by authority of its Goard of Hrecters,

Jitnessuc vy hand a!\d thts notarial seal, this ‘_L,......... day of
i zil 4 lgl

Lf& it J) g )f - ’11/’/1' T
Notary Public in ahd For tho State and
County aforesaid

1
sfon oxpires! CARAL . e
My commission ox : NOTARY EURLIC TTATS CF RLINON

LITLQUTROON 2. AR 101 |
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[Acknowledgement of Landlord)

STATE OF ILLINOIS :
COUNTY OF COOK $

Personally appeared before me, a Notary Pubifc in a for the above County
and State, o ot de LG known personally by me and

acknowledosd by me to be on the date of exacution, __SR,%FEf;lﬁﬂ;g;m-Ji of
LaSalle wationa) Trust N.A., as Successor Trustee to LaSalle National Bank, not
Personally o:t Solely as Trustee Under Trust Agreement dated June 5, 1992 and

Known as Trust fin, 44300, and he/she executed the foregoing for and on behalf of
said corporatico -ty authority of its Board of Directors.

Witnessed by aad and this notarial seal, this ;iiffl, day of

s 15.2Y
U e

Hp.ary Public tn and for the State and
Coun.y aforesald

P S iy p - -
bl i hallodinde AP oyl

My commission expires: /9 /i i /7(/ a MOFFICIAL SEAL"

s Vicki ilowe
£ Notary Public, State of illineis

¥ Caminon puss Dog. 19, 1054 |
L o o LT VI P LW PR -Oi-o"
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[Acknowledgement of Lender]

STATE OF ILLINGIS :
COUNTY OF MCLEAN §

Parsonally appeared before me, a Notary Public in a for the above County
and State, Willlam €, Galn and W. Thowan Gardner known parsanally

by me and acknowiedged by ma to ba on the date of execution, Investwant Officer

and Ipvestsent Offlcerof State Farm Life Insurance Company, and he/she executed
the foregcirs for and on behalf of said corporation by authority of 1ts Board of

Directors.

Witnessed bv-hand and this notarial seal, this
March , V994,

0tk day of

4 :: .
“Notary Public in }n for the State and

“OFFICIAL SEAL"
Debrs C. Grant
Notary Publlc, State of llinnls
My Commission Expires 2/26/97 i

Crounty aforesaid

My commission expires:

"
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