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COCK COUNTY, [ LINO(S
THIS DOCUMENT PREPARED BY AND UPON  F'LEC FURRECORD
RECORDING IS TO BE RETURNED TO: woute o i a o ‘
THOMAS P. DUFFY T P2y 94393267
WILDMAN, HARROLD, ALLEN & DIXON
225 WEST WACKER DRIVE, SUITE 2600

CHICAGO, ILLINOIS 60606-1229 )
34393267

COMMERCIAL MORTGAGE

y

THIS MORTGAGE is made as of this 15th day of April, 1994, by AMALGAMATED /
TRUST & SAVI¥GS BANK, not personally, but solely as Trustee under Trust Agreements 0 %
dated March 24, 19935 apd June 10, 1993, respectively, and known as Trust Nos. 5578 and

5590, respectively (indeidually and collectively "Mortgagor™), whose business address is

One West Monroe Street, ‘Chicago, lilinois 60603 to COLE TAYLOR BANK, an lllinois

banking corporation, doing buasin2ss in the State of lllinois, whose address is 5501 West 79th

Street, Burbank, lilinois 60452 (erein, together with its successors and assigns, including each

and every from time to time holder ri the Note hereinafier referred to, called "Mortgagee”).

WHEREAS, Mortgagor has concuireriiy, herewith executed and delivered to Mortgagee,
a promissory note (herein cailed the "Note") date as of April 15, 1994, in the original principal
amount of One Million Two Hundred Thousapnd and No/100 Dollars ($1,200,000.00) in
repayment of a loan {"Loan") from Marigagee to Mepagor in like amount, or so much thereof
as may now or hereafter be disbursed or advanced by Mcrigagee under the Note, together with
interest thereon at the per annum rate of the Prime Rate (as-dcfined in the Note) plus one and
one-half percent (1-% %) prior to the occurrence of an Event of Pefault (as defined in the Note)
and, after the occurrence of an Event of Default, at the interest rawc »f the Prime Rate plus four
and one-half percent (4-'% %), in instaliments as set forth in the Note, “5ic.entire unpaid principal
balance and accrued interest being due and payable on April 15, 1995 (the "Maturity Date”),
with the terms and provisions of the Note being incorporated herein and mrde a part hereof by
this reference with the same effect as if set forth at length.
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WHEREAS, the indebtedness evidenced by the Note, including the principal f«reof and
interest and premium, if any, thereon, and any amendments, extensions, modifications and
renewals thereof, in whole or in part, and any and all other sums which may be at any time due
or owing or required to be paid as provided herein or in the Note, together with all obligations
and indebtedness due Mortgagee under this Mortgage and the "Loan Documents” (as defined in
the Note) executed and delivered in connection with the Note are hereinafter called the

"Liabilities.”

NOW, THEREFORE, to secure payment of the Liabilities and in consideration of One
Dollar ($1.00) in hand paid, receipt whereof is hereby acknowledged, Mortgagor does hereby
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grani, remise, release, alien, convey, mortgage and watrant to Mortgagee, its successors and
assigns, the real estate commonly known as 175th Street and Halsted, Homewood, Cook County,
litinois, and legaliy described on Exhibit A attached hereto and by thig reference made a part
hereof, which real estate, together with the property described in the next succeeding paragraph
is herein cailed the "Montguged Premises”;

TOGETHER WITH all right, titie and interest, including the right of use or occupancy,
which Mortgagor may now have or hereafier acquire in and to (a) any lands occupied by streets,
alleys, or public places adjoining said Mortgaged Premises or in such streets, alleys or pubiic
places; (b).all improvemenis, tenements, hereditaments, gas, oi!, minerals, easements, fixtures
and appuniczances, and all other rights and privileges thereunto belonging or appertaining; (c) all
apparatus, inzchinery, equipment, and appliances (whether single units or centrally controlicd)
of Mortgagor pow or hereafter used to supply heat, gas, air conditioning, water, light, power,
ventilation or refrigeration or to treat or dispose of refuse or waste; (d) all screens, window
shades, blinds, wainszoling, stormn doors and windows, floor coverings, and awrnings of
Mortgagor; (c) all appsiatus. machinery, equipment and appliances of Mortgagor used or useful
for or in connection with tive piaintenance and operation of said real estate or intended for the
use of convenience of tenants, ciner occupants, or patrons thercof; (f) all items of furniture,
furnishings, equipment, and persoia’ property used o1 useful in the operation of said real estate;
(g) all replacements and substitutions ‘o the foregoing whether or not any of the foregoing is
or shall be on or attached 10 said real-csiate; and (h) all proceeds of the foregoing. It is
mutually agreed, intended, and declared, that al} of the aforesaid property owned by Mongagor
shall, so far as permitted by law, be deemed 1o fann a part and parcel of said real estate and for
the purpose of this Merigage to be real estate and covered by this Mortgage.

It is also agreed that if any of the property herein riortgaged is a fixture or of a nature
so that a security interest therein can be perfected under the Uniform Commercial Code, this
instrument shali constitute a fixture filing or a Security Agrecrnient, as the case may be, and
Mortgagor agrees 1o execute, deliver and file or refile any financii2 stacement, continuation
statement, or other instruments Mortgagee may require from time (o fime 1o perfect or renew
such security interest under the Uniform Commercial Code.

As additional security for the Liabilities secured hereby, Mortgagor does réreby pledge
and assign to Mortgagee from and after the date hereof (including any period of rademption),
primarily and on a parity with said real estate, all the rents, issues and profits of the }ortgaged
Premises and all rents, issues, profits, revenues, royalties, bonuses, rights and benefits due,
payable or accruing (including ali deposits of money as advance rent, for security or as eamest
money or as downpayment for the purchase of all or any part of the Mortgaged Premises) under
any and all present and future leases, contracls or other agreements relative to the ownership os
occupancy of all or any portion of the Mongaged Premises and does hereby transfer and assign
to Mongagee all such leases and agreements (including all Mortgagor’s rights under any
contracts for the sale of any portion of the Mortgaged Premises). Mortgagor agrees not (o
procure or accept the prepayment of any renis or other income from the Mortgaged Premises
for more than one month, cxcept with the prior written consent of the Mortgagee. Mortgagor
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further agrees 10 execute and deliver such assignmenits of leases or assignments of land purchase
contracts as Mortgagee may from time to time request. In the event of a default under the Note
or this Mortgage, (1) Monigagor agrees, upon demand, to deliver to the Mortgagee all leases, -
land purchase contracts and other agreements for the ownership or occupancy of any part of the
Mortgaged Premises, with such additional assignments thereofl as Mortgagee may request and
agrees that Mortgagee may assume the management of the Mortgaged Premises and collect the
rents and other income therefrom, applying the same upon the Liabilities and (2) Mortgagor
hereby authorizes and directs all tenants, purchasers or other persons occupying or otherwise
acquiring any interest in any part of the Mortgaged Premises to pay all rents and other income
due under said leases and agreements to Mortgagee upon request of Mortgagee. Mortgagor
hereby ~povints Mortgagee as its true and lawful attorney in fact to manage said property and
collect the ients and other income, with full power to bring suit for coliection of said rents and
possession ofszid property, giving and granting unto said Mortgagee and unto its agent or
attorney full power and authority to do and perform all and every act and thing whatsoever
requisite and necessarv$o be done in the protection of the security hereby conveyed; provided,
however, that this pover of attorney and assignment of rents shall not be construed as an
obligation upon said Mortgas,es to make or cause to be made any repairs that may be needful
or necessary. Mortgagee shail reccive such rents and other income of said Mortgaged Premises,
out of which it shail pay: (1) reasonable charges for collection hereunder, costs of necessary
repairs and other costs requisite amd-;2cessary during the continuance of this power of attorney
and assignment of rents, (2) general ar4 special taxes, insurance premiums and all of the
Liabilities. This power of attorney and azsignment of rents shall be irrevocable until this
Mortgage shall have been satisfied and releazer-of record and the releasing of this Mortgage
shall act as a revocation of this power of attoriwy and assignment of rents. Mortgagee shall
have and hereby expressly reserves the right and-privilege (but assumes no obligation) to
demand, collect, sue for, receive and recover all rents, profits, revenues, royalties, bonuses,
rights and benefits under any and all oil, gas, or mineral leascs of the Morigaged Premises, of, »
any part thereof, now existing or hereafter made, and apply th» sume upon the Liabilities hereby 5
secured, cither hefore or after default hereunder. %

Nothing hercin contained shall be construed as constituting the Morgagee a mortgagee- %
in-passession in the absence of the taking of actual possession of the Morigasea Premises by the &
Mortgagee. In the exercise of the powers herein granted the Mcrigagee, 1o fability shall be \i
asserted or enforced against Morigagee, all such liability being expressly waived and released

by Mortgagor.

TO HAVE AND TO HOLD the Morigaged Premises, properties, rights and privileges
hereby conveyed or assigned, unto Monigagee, its successors and assigns, forever for the uses
and purpeses herein set fonk. Mortgagor hereby releases and waives afl rights under and by
virtue of the Homestead Exemption Laws of the State of [llinois, and Mortgagor hereby
covenants that, at the time of the ensealing and delivery of these presents, Mortgagor is well
seized of said real estate and Mortgaged Premises in fee simple, aind with full legal and equitable
title to the mortgaged property, with good right, full power and lawful authority to sell, assign,
convey and morigage the same, and that it is free and clear of encumbrances, except for
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encumbrances as listed on Exhibit B attached hercto and incorporaied herein ("Permitted
Encumbrances”), and that Mortgagor will forever defend the same against all lawful claims.

The following provisions shali constitute an integral part of this Mortgage:

' indebted ants. Mortgagor agrees to
pay, when due or declared duc all of thc Lmblhues secured hereby and to duly and punctually
and observe all of the terms, provisions, conditions, covenants and agreements on Mortgagor's
part to be performed or observed as provided in the Note, this Mortgage and all other documents
which evidence, secure or guarantee the liabilities hereby secured.

2. Representations. Mongagor hereby covenants and represents that:

23—, Mortgagor is duly authorized to make and enter into this Mortgage and to
carry out the transazaens contemplated herein.

(b)  This/mortgage has been duly executed and delivered pursuant to authority
legally adequale therefor; Mciagagor has been and is authorized and empowered by all necessary
persons having the power of clirection over it to exccute and deliver said instrument; said
instrument is a legal, valid and bincirg abligation of Mortgagor. enforceable in accordance with
its terms, subject, however, to bankivptcv and other law, decisional or statutory, of general
application affecting the enforcement of crediiors’ rights, and o the fact that the availability of
the remedy of specific performaice or of injunctive relief in equity is subject to the discretion
of the court before which any proceeding therefos may be brought.

(c)  Mortgagor is not now in defau’c under any instruments or obligations
relating to the Mortgaged Premises and no party has asseriod any claim of default against
Mortgagor relating to the Morigaged Premises.

(d)  The execution and performance of this Morgza2 and the consummation
of the transactions hereby contemplated will not result in any hreach of, ¢r constitute a default
under, any mortgage, lease, bank loan, or credit agreement, trust indenture, or ather instrument
tc which Mortgagor is a party or by which it may be bound or affectea;-w: do any such
instruments impose or contemplate any obligations which are or may be inconsisient with any
other obligations imposed on Mortgagor under any other instrument(s) heretofore o7 iicreafter
delivered by Mortgagor.

(e)  There are no actions, suits or proceedings (including, without limitation,
any condemnation or bankruplcy proceedings) pending or threatened against or affecting
Mortgagor or the Morgaged Premises, or which may adversely affect the validity or
enforceaoility of this Mortgage, at law or in equity, or before or by any governmental authority;
Mortgagor is not in default with respect to any writ, injunction, decree or demand of any court
or any governmental authority affecting the Mortgaged Premises.
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() Mortgagor has made a physical investigation of the Mortgaged Premises
and such other inquiry as may be reasonable, including but not limited to the previous uses of
the Morigaged Premises, and no Environmental Conditions (as defined in section 3(c) hereof)
are present on or affect the Mortgaged Premises.

(8) All sistements, financial or otherwise, submitted to Morigagee in

connection with this transaction are true and correct in all respects and fairly present the
financial condition of the parties or entities covered by such statements as of the date thercof.

(h)  Morigagor’s use and operation of the Morigaged Premises complies with
all applicab.e zoning laws, regulations and ordinances (including health and safety laws). The
Mortgaged Premises are zoned 1o permit the current operation and use of the Mortgaged

Premiscs.
3 Maigerance, Repair, Coppliance with Law, etc.

(@)  Morwzgsragrees: (i) not to abandon the Mortgaged Premises: (ii) to keep
the Morigaged Premises in good, safe and insuzable condition and repair and riot to commit or
suffer waste; (iii} to refrain from impairing or diminishing the value of this Mortgage; and
(iv) to cause the Mortgaged Premiscs <o be managed in a competent and professional manner.

(b)  Without the prior writtzn consent of Mortgagee, Mortgagor shall not cause,
suffer or permit any (i) material alterations of thz Mortgaged Premises except as required by law
or ordinance; (ii) change in the intended use or zurancy of the Mortgaged Premises for which
the improvements were constructed, including witncut limitation any change which would
increase any fire or other hazard; (iii) change in the ide.ity of the person or firm responsible
for managing the Mortgaged Premises; (iv) zoning reclassification with respect to the Mortgaged
Premises; (v) uniawful use of, or nuisance to exist upon, the Muirigaged Premises; (vi) granting
of any easements, licenses, covenants, conditions or declarations of use against the Mortgaged
Premises; or (vii) execution by Mortgagor of any leases without #2ic-prior writien consent of

Mongagee.

(c)  Mortgagor agrees not Lo cause or permit any loxic or hazadous substance
or wasie, or underground storage tanks, or any other pollutants which could be J=trimental to
the Mortgaged Premises, human health, or the environment, or that would violate-any local,
state or federal laws or regulations (collectively, "Environmental Conditions*) to be present on
or affect the Mortgaged Premises. If Mortgagee determines that Environmental Conditions
cither do or may exist at the Morigaged Premises, or in the event Environmental Conditions are
present on or affect the Mortgaged Premises. Mortgagor agrees tv indemnnify, defend and save
Mortgagee, its successors and assigns, harmless, from and against the following: (i) any
tiability, loss, cost, damage or expense incurred by Mortgagee (including, without [imitation,
reasonable attorneys’ fees and expenses) arising from the imposition or recording of a lien, the
incurrence of any clean-up and removal costs under any hazardous waste, environmental
protection, spill compensation, clean air and water, or other local, state or federal law
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(collectively, the "Environmental Laws") with respect to the Mortgaged Premises, or to any
other real or personal property owned by Mortgagor in the State of Illinois, or tability to any
third party in connection with any violation of the Environmental Laws or other action by
Mortgagor or its agents, and (ii) any loss of value in the Morigaged Premises as a result of any
such lien, such clean-up and removal costs, or such other fiability incurred pursuant to (i) above,
and (iit) any hability, loss, cost, damage or expense arising from any failure or defect in title
occasioned by any of the applicable Environmental Laws.

4. Taxes, Licns.

(a)  Mortgagor agrees to pay, not later than the duc date and before any penalty
or interest a%aches, all general taxes and all special taxes, special assessments, water, drainage
and sewer clarges and all other charges, of any kind whatsoever, ordinary or extraordinary,
which may be i=22d, assessed or imposed on or against the Mortgaged Premises and, at the
request of Mortgager, 1o exhidit to Mortyagee, official receipts evidencing such payments.

(b)  Mortgaytor shall not create or suffer or permit any mortgage, lien, charge
or encumbrance to attach to o« be filed against the Morigaged Premises, whether such lien or
encumbrance is inferior or supetior to the lien of this Mortgage, including mechanic's liens,
materialmen’s liens, or other claims for lien made by parties claiming to have provided labor
or materials with respect to the Mortgaged Premises and excepling only the lien of real estate
taxes and assessments not due or delinquert,. Permitted Encumbrances, and any liens and
encumbrances of Mortgagee.

(c)  Mongagor may contest, at ks 0wn expense, by appropriate legsl actions
or proceedings conducted in good faith and with ali dvz diligence, the amount, validity or
enforceability in whale or in part of any taxes described 1n Suhparagraph (a) above or lien or
encumbrance described in Subparagraph (b) above affecting Lxe Montgaged Premises or any part
thereof, provided that:

1) Such legal actions or proceedings are promp(ly commenced after
Mortgagor receives notice of the lien or charge; and

Morigagor's legal counsel forwards 10 Morgagee and Meitgagee's legal
counsel, on a quarterly basis, detailed status reports describing rse nature
of the action or proceeding; the progress of such action or procoeding to
date; describing pleadings filed and any settiement negotiations; evaluating
the Iikelihood of an unfavorable outcome and estimating the amount or
range of possible loss; and

No adverse judgment, decrec or other final adjudication be entered or
rendered against Morigagor and there is no risk that the Mortgaged
Premises be sold or forfeited to satisfy such taxes, liens or encumbrances
during the pendency of such contest; and
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iv)  Mongagor Jeposits with Mortgagee or the title insurance company issuing
the endorsement as provided for in Subparagraph vi) below, sufficient
funds to satisiy such lien or encumbrance, including any interest which -
shall accrue on such lien or encumbrance during the period of such

contest; and

Neither Mortgagor nor Mortgagee would be in any danger of any civil or
criminal {iahility for failure to comply therewith; and

vi)  The title insurance company issues its endorsement insuring against the
claim or lier in a manner satisfactory 10 Mortgagee.

In the event (2. Mortgagor fails to comply with the terms and conditions set forth above or such
legal actions ¢ pirceedings are not diligently concluded or resolved, then, at the sole option of
Mortgagee, Mortgagzc shall have those rights set forth in Paragraphs {7 and 8 herein .

5. Change in Tz Laws. Mortgagor agrees that, if the United States or the State of
Itlinois or any of their subar/isions having jurisdiction shall levy, assess, or charge any tax,
assessment or imposition upon tkis Mortgage or the credit or indebtedness secured hereby or the
interest of Mortgagee in the Mortgiged Premises or upon Morigagee by reason of or as holder
of any of the foregoing then, Mortgagzr shall pay (or reimburse Mortgagee for) such taxes,
assessments or impositions, and, unless all such (axes, assessments and impositions are paid or
reimbursed by Mortgagor when and as they become due and payable, all sums hereby secured
shall become immediately due and payable, at the cption of Mortgagee, notwithstanding anything
contained herein or in any law heretofore or hereaie: vnacted.

6. Restrictions on Transfer. Mortgagor shaii not svithout the prior written consent
of Mortgagee, create, effect, contract for, consent to, suffer or nerinit any "Prohibited Transfer”

(as defined herein). Any conveyance, sale, assignment, transier. lien, pledge, mortgage,
security interest or other encumbrance or alienation (or any agre‘ment to do any of the
foregoing), whether direct or indirect, voiuntarily or involuntarily, by operation of law or
otherwise, of any of the following properties, rights or interests which cccurs, is granted,
accomplished, attempted or effectuated without the prior written consent of-wortgagee shail
constitute a "Prohibited Transfer”:

(@)  the Mongaged Premises or any part thereof or interest therein, excepting
only sales or other dispositions of Collateral {(herein called "Obsolete Collateral”) no longer
useful in connection with the operation of the Mortgaged Premises, provided that prior to the
sale or other disposition thereof, such Obsolete Collateral has been replaced by Collateral of at
least equal vaive and utility which is subject 10 the lien hereof with the same priority as with

respect to the Obsolete Collateral;

(b)  all or any portion of the beneficial interest or power of direction in or (o
the trust under which Mortgagor is acting, if Mortgagor is a Trustee;
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(c)  any shares of capital stock of a corporate Morigagor, a corporation which
is & beneficiary of 4 land tre.t whose trustee is the Monigagor, a corporation which is a general
partner in a partnership Mortgagor, a corporation which is a general pantner in a pantnership
beneficiary of a trustee Morigagor, or a corporation which is the owner of substantially all of
the capital stock of any corporation described in (his subparagraph (other than the shares of
capital stock of a corporaie trustee or a corporation whose stock is publicly traded on a national
securities exchange or on the National Association of Securities Dealers’ Automated Quotation

System); or

(d)  ali or any part of the partnership or joint venture interest, as the case may
be, of ans Mortgagor or any direct or indirect beneficiary of a Trustee Mortgagor if Mortgagor
or such beneiiciary is a partnership or a joint venlure.

Transfers for csizie planning purposes or by virtue of the death or legal incompetence of a
partner’s interest i icnigagor's Beneficiary to such partner's estate pianning trust, heirs,
legatees or legal vepreseritztives shall not constitute a violation of this Section 6; provided that
Charles R. Malk and Stevers M. Harris shall retain the entire interest in the general partner of
Mongagor’s Beneficiary ana further provided that all such voluntary transfers shall be subject

to the prior reasonable approval of Morgagee.

Mortgagor acknowledges that Mortgages <nali be under no cbligation to consent to any of the
foregoing Prohibited Transfers and that any such consent may be subject to changes in the
applicable interest rate charged in the Nute, the imposition of a fee or to such other

modifications (o the terms and conditions in tie Mote, this Mortgage or any other security
documents as Mortgagee in its sole discretion may de‘cimine,

7. Insurance.

(a)  Mortgagor agrees to maintain in force at ali tmes: (i) casualty, fire and
extended coverage insurance (including, without limitation, windstorr, earthquake, explosion,
flcod and such other risks usually insured against by owners of like properties) on the Mortgaged
Premises an amount not less than one hundred percent (100%) of the full insi:cable value of the
Mortgaged Premises, but in no event less than the principai balantec{ the Loan;
(ii) comprehensive public liability against death, bodily injury and property damage zot fess than
$2,000,000.00 single limit coverage; (iii) steam boiler, machinery and pressutized, vessel
insurance; (iv) rental or business interruption insurance in amounts sufficient to pay, for a period
of up to twelve (12) months, all amounts required to be paid by Mortgagor pursvant to the Note
and this Mortgage; and (v) the types and amounts of insurance that are customarily maintained
by owners or operators of like properties.

()  Montgagor will aiso maintain flood insurance, if required by applicable
law, pursuant to a designation of the area in which the Mortgaged Premises are focated as flood
prone or a flood risk area, as defined by the Flood Disaster Protection Act of 1973, as amended
("Act”), in an amount to be determined by the Mortgagee from time to time, when appropriate,

TPDI124/C58%-013 -8-
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as well as comply with any additiona) requirements of the National Flood Insurance Program as
set forih in said Act.

()  All such insurance shall be written by compasies and on forms with
endorsements reasonably satisiactory (o Mortgagee, all with suitable loss-payable and standard
non contribution mortgagee clauses m favor of Morgagee attached. Cenlified copies of the
policies evidencing the same shall be kept constanily deposited with Mortgagee, All said
policies shall provide for written notice to Mortgagee of their expiration or modification or any
anticipated cancellation at least thirty (30) days prior to such event occurring. Not less than
thirty (30) days prior to the expiration of any such policy, a centified copy of an appropriate
rencwal zaoticy shali be deposited with Mortgagee. In case of loss, Mortgagee is authorized to
collect all ksirance proceeds and apply them, ai its option, to the reduction of the Liabilities
hereby secured, ‘~hether due or not then due, or, at Mortgagee’s option, may allow Mortgagor
to use such money. or any part thereof, in repairing the damage or restoring the improvements.

(dy  Mcigagor shall notify Mortgagee, in writing, of any loss to the Mortgaged
Premises covered by insuraicr, aid Mortgagor hereby dircects each insurance company to make
payment for such loss directly and solely to Mortgagee; and Montgagor agrecs that any payment
which is delivered, for any reason..to Mongagor shall be held in trust for Morigagee and
promptly delivered in the form received (except for any necessary endorsements thereon) to

Mortgagee.

8. Compliance with Laws. Mortgagsi agrees that it will comply with all restrictions
affecting the Mortgaged Premises and with ali iaws, ordinances, acts, rules, regulations and
orders of any legislative, executive, administrative o7 judicial body, commission or officer
(whether federal, state or local) exercising any poves of regulation or supervision over
Mortgagor, or any part of the Mortgaged Premises, whether e same be directed to the repair
thereof, manner of usc thereof, structural alteration of buildings incated thereon, or otherwise.

9. Stamp Tax. Mortgagor agrees that, if the United Siawes Government or any
department, agency or bureau thereof or the State of Illinois or any of iis'subdivisions shall at
any time require documentary stamps to be affixed to the Mortgage, Martgigor will, upon
request, pay for the stamps in the required amount and deliver them to Pardigagee, and
Mortgagor agrees to indemnify Mortgagee against liability on account of such fusumentary
stamps, whether such liability arises before or after payment of the Liabilitics and r=2ardless
whether this Mortgage shall have been released.

10.  Fipancial Statements. Mortgagor will, within one hundred twenty (120) days after
the end of cach fiscal year of Mertgagor. furnish to Mortgagee, ils financial and operating
statements for such fiscal year, including, but without limitation, a balance sheet and supporting
schedules, detailed staiement of income and expenditures and supporting schedules, including
depreciation schedules and federal income tax figures and a rent roll for the Mortgaged
Premises, all prepared in accordance with generally accepted principles of accounting
consistently applied. Such financial and operating statements shall be prepared and certified by

TPDI124/C5890-013 -9-
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a certified public accountant, acceptable to Mortgagee, and in such form as may be reasonably
acceptable to Mongagee, and Mortgagee may, by prior notice in writing (o Mortgagor, at
Morgagor’s expense, audit the respective books and records at the Morigaged Premises. In
addition, Mongagor shall furnish to Mortgagee within thirty (30) days of filing, any and all
income tax returns filed with the IHinois Department of Revenue or the Interna! Revenue

Service.

11, Deposits for Taxes and Insurance Premiums. Upon written requess by Morigagee,

after the occurrence of the Event of Default, Morigagor agrees to thereafier make monthly
deposits in a non-interest bearing account, which account shall be piedged to Mortgagee, at a
bank or.stmilar financial institution acceptable to Mortgagee, of an amount equal to the sum of
1/12th of J03% of the annual general real estate taxes Jevied on the Mortgaged Premises and
1/12th of 105% £ the annual premium required to maintain insirance in force on the Mortgaged
Premises in accoriance with the provisions of this Mongage, the amount of such taxes and
premiums, if unkncwr, to be estimated by Mortgagee on the basis of the previous year's taxes
or premiums, if any, 070y such person or corporation as is acceplable to Mortgagee. In the
evenl such escrow account is e<tablished, Mortgagor shall provide Morigagee with the original
real estate tax bill or insurarce invoice not later than ten (10) days before the payment is due
and shall concurrently deposit in s2id account an amount equal to the difference between the
amount available in the aforesaid esciew account for such payment (giving effect to other taxes
or expenses which are also to be paid fron-said account) as shown on Morigagee's records and
the amount requised to be paid. Provided th7¢ no default has occurred hereunder, funds in such
accourtt (including the supplemental deposits required by the preceding sentence) shall be used

by Mortgagor to pay such taxes and premiums or their respective due dates. From and after
the occurrence of a default under this Mortgage, Murtzagor will pay such funds to Morigagee
for application on the Liabilities. Mortgagee, in its solediscretion, may waive from time to time
the requiremen! that such deposits be made, and if Mortgzges shall at any time waive such
requirement, Mortgagor shall furnish Mortgagee with copies of paid tax receipts and insurance
premium receipts not later than five (5) days before the paymernt is due.

12, Leases. Mortgagor agrees faithfully to perform all of ity obligations urder al
present and future leases or other agreements relative to the occupancy of ithe Mortgaged
Premises at any time assigned to Mortgagee by sepaiate instrument as additiorasecurity, and
to refrain from any action or inaction which would result in termination of any svchr leases or
agreements or in the diminution of the value thereof or of the rents or revenues due ('sereunder.
Mortgagor further agrees that any lease of the Mortgaged Premiscs made after the date of
recording of this Mortgage shall contain a covenant to the effect that such lessee shall, at
Morigagee's option, agree to attorn to Mottgagee as lessor and, vpon demand, to pay rent <o

Mortgagee.

13.  Indemnification. Mortgagor agrees to indemnify Mortgagee from all loss, damage
and ezpense, including reasonable attorneys’ and paralegals’ fees and expenses and the costs of
any settlement or judgment, incurred in connection with any suit or proceeding in or to which
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Mortgagee may be made a party for the purpose of protecting the lien of this Mortgage, and all
such fees, expenses and costs shall be additional Liabilities secured hereby.

14. Condemnation. Mortgagor agrees that, if at any time it shall become aware of
the institution of condemnation proceedings against the Morigaged Premises or any part thereof,
it shall immediately inform Mortgagee of the pendency of such proceedings. Morigagee may,
at its option, participate in such proceedings, and Morigagor agrees {0 provide Mortgagee with
any evidence that Mortgagee may seek in connection with such proceedings. Mortgagor hereby
assigns 1o Mortgagee, as additional security, all awards of damage resulting from condemnation
proceedings or the taking of or injury to the Mortgaged Premises for public use, and Mortgagor
agrees thai tae proceeds of all such awards shall be paid to Mortgagee and may be applied by
Mortgagee, 21 its option, after the payment of all its expenses in connection with such
proceedings, iriuiding reasonable attomeys’ fees and expensces, te the reduction of the Liabilities
hereby secured, 4 Mortgagee is hereby authorized, on behalf of and in the name of
Mortgagor, (o executc and deliver valid acquitiance for and to appeal from any such award.

15.  Mongagee's P:rformance of Mortgagor's Obligatjons. Montgagor agrees that,
irom and after the occurrence of i Event of Default under this Mortgage, Mortgagee may, but
need not, make any payment or perform any act hereinbefore required of Monigagor, in any
form and manner deemed expediem-«ficr reascnable inquiry into the validity thercof. By way
of illustration and not in limitation of the J2regoing, Mortgagee may, but need not, (2) make full
or partial payments of insurence premiums winch are unpaid by Mortgagor, coordiaate liens or
encumbrances, if any. and (b) purchase, dischage, compromise or settle any tax licn or any
other fien, encumbrance, suit, proceeding, title vr'claim thereof, or {c) redeem all or any part
of the Morigaged Premises from any tax or assessmeat.” Atl money paid for any of the purposes
herein authorized and all other moneys advanced by vMorigagee to protect the Mortgaged
Premises and the lien hereof shall be additional Liabilities secured hereby and shall become
immediately due and payable without notice and shall bear iniciest at the then applicable Default
Rate under the Note ("Default Rate”) until paid to Mortgagee in.iv’l. . In making any payment
hereby authorized relating to taxes, assessments or prior or coordinaic liens or encumbrances,
Mortgagee shall be the sole judge of the legality, validity and priority thereof and of the amount
necessary to be paid in satisfaction thereof,

16.  Inspection of Books and Records. Mortgagee, or any person.dzsignated by

Mortgagee in writing, shall have the right, from timc to time hereafter, to call at the iMorigaged
Premises (or at any other place where information relating thereto is kept or located) during
reasonable business hours, upon prior written notice, and, without hindrance or delay, to make
such inspection and verification of the Mortgaged Premises, and the affairs, finances and
business of Mortgagor (including all books, records and documents relating thereto) ia
connection with the Morigaged Premises, as Mortgagee may consider reasonable under the
circumstances, and to discuss the same with any agents or employees of Mortgagor.

17.  Event of Defaulf. Any of the following occurrences or acts shall constitute an
event of default under this Mortgage ("Event of Default™): (i) the occurrence of an "Event of
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Default” (as that term is defined in the Note) (whether in payment or otherwise) under the Note,
the Loan Documents or any loan agreement, security agreement or other agreement securing the
payment of the Note which is not cured under applicable grace periods, if any; (ii) Mortgagor
(regardless of the pendency of any bankrupicy, reorganization, receivership, insolvency or cther
proceedings, at law, in equity, or before any administrative tribunal, which have prevented or
might have the effect of preventing Mortgagor from complying with the tesms of this Mortgage)
shall fail to observe or perform any of Mortgagor's covenants, agreements or obligations under
this Mortgage, and such Event of Default shzll continue for thirty (30) days after written notice
thereof from Mortgagee; (iii) an Event of Default shall occur under any other document,
agreement or instrument between Morigagor, or Mortgagor’'s Beneficiary and Mortgagee;
(iv) the oruvtence of a Prohibited Transfer; (v) the occurrence of an "Event of Default” as that
term is defired in the applicable instrument (whether in payment or otherwise) under the
indebtedness percining 1o the Permitted Encumbrances; or (vi) the Mortgaged Premises or a
substantial part‘ticreof shall have been abandoned for thirty (30) consecutive days. If any such
Event of Default sneii “ave occurred, then, to the extent nermitted by applicable law, the

following provisions sha's apply:

(a)  All sums secured hereby shall, at the option of Morigagee, become
immediately due and payable witiou: presentment, demand or further notice.

(b) It shall be lawful ‘o Mortgagee to (i) immediately seli the Morigaged &
Premises either in whole or in scparate parcels, as prescribed by Ilinois law, under power of o
sale, which power is hereby granted to Mortzagee to the full extent permitted by Ilinois law, E
and thereupon, to make and execute to any purchusar(s) thereof decds of conveyance pursuant (2
to applicable law or (ii) immediately foreclose ifos Morigage. The court in which any
proceeding is pending for the purpose of foreclosure of 1iis Mortgage may, al once or at any
time Lhereafter, either before or afier sale, without noiice 224 without requiring bond, and
without regard to the solvency or insolvency of any person liable for payment of the Liabilitics
secured hereby, and without regard to the then value of the Mortgaged Premises or the
occupancy thereof as a homestead, appoint a receiver (the provisicns for the appointment of a
receiver and assignment of rents being an express condition upon whicn the loan hereby secured
is made) for the benefit of Mortgagee, with power to collect the rents, issues-and profits of the
Mortgaged Premises, due and to become due, during such foreclosure suit and i full statutory
period of redemption notwithstanding any redemption. The receiver, out of suci. cents, issues
and profits when collected, may pay costs incusred in the management and ope2tion of the
Mortgaged Premises, prior and coordinate liens, if any, and taxes, assessments, water and other
utilities and insurance, then due or thereafter accruing, and may make and pay for any necessary
repairs to the Mortgaged Premises, and may pay all or any part of the Liabilities or other sums
secured hereby or any deficiency decree entered in such foreclosure proceedings.

red

L

(¢)  Mortgagee shall, at its option, have the right, acting through its agents or
attorneys, either with or without process of law, forcibly or otherwise, to enter upon and take
possession of the Moitgaged Premises, expel and remove any persons, goods, or chattels
accupying or upon the same, to cellect or receive all the rents, issues and profits thereof and to
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manage and cortrol the same, and to lease the same or any part thereof, from time to time, and
after deducting all reasonable attomeys’ fees and expenses, and all reasonable expenses incurred
in the protection, care, maintenance, management and operation of the Morigaged Premises,
apply the remaining net income upon the Liabilities ar other sums secured hereby or upon any
deficiency decree entered in any foreclosure proceedings.

(d)  1f more than anc propenty, fot or parcel is covered by this Mortgage, and
if this Mortgage is foreclosed upon, or judgment is entered upon any obligation sccurcd hereby,
or if Mortgagee exercises its power of sale, cxecution may be made upon or Morigagee may
exercise its power of sale against any one or more of the properties, lots or parcels and not upon
the othurs. or upon ali of such properties or parcels, either together or separately, and at
different times or at the same time, and execution sales or sales by advertisement may likewise
be conductad szparately or concurrently, in each case at Morigagee's election.

(e) 7 ‘i the event of a foreclosure of this Mortgage, the Liabilities then due
Mortgagee shall not b merged into any decree of foreciosure entered by the court, and
Mortgagee may concurrertly oz subsequently seek to foreclose one or more morigages which
also secure said Liabilities.

18.  Foreclosure. In any-{rieclosure of this Morigage by action, or any sale of the
Mortgaged Premises by advertisement, t%.2r¢ shall be allowed (and included in the decree for sale
i the event of a foreclosure by action), {c oo paid out of the rents or the proceeds of such

foreclosure proceeding or sale:

{a)  all of the Liabilities and other sums secured hereby which then remain
snpaid;

(b)  all other items advanced or paid by Morigasee pursuant to this Mortgage,
with intercst thereon at the Default Rate from the date of advertisernent; and

{c)  all court costs, reasonable attorneys’ and paraleguls’ fees and expenses,
appraiser’s fees, advertising costs, notice expenses, expenditures for docrmentary and expert
evidence, stenographer’s charges, publication costs, and costs (which may ve estimated as to
items to be expended after entry of the decree) of procuring all abstracts of titie; ‘itle searches
and examinations, title guarantecs, title insurance policies, Torrens certificates and rimilar data
with respect to title which Morigagee may deem necessary. Al such expenses shall become
additioral Liabilities secured hereby and immediately due and payable, with interest thereon at
the Default Rate, when paid or incurred by Mortgagee in connection with any proceedings,
including but not fimited to probate and bankrupicy proceedings, to which Mortgagee shali be
a parly, cither as plaintiff, claimant or defendant, by reason of this Mortgage or any
indebledness hereby secured or in connection with the preparations for the commencement of
any suit for the foreciosure, whether or not actually commenced, or sale by advertisement. The
proceeds of any sale (whether through a foreclosure proceeding or Mortgages's exercise of tiw
oower of sale) shall be distributed and applied to its itenis described in {a), (b} and (c) of this
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paragraph, as Morigagee may in its sole discretion determine, and any surplus of the proceeds
of such sale shall be paid to Morigagor.

19.  Rights Cumulative. Each remedy or right of Mortgagee shali not be exclusive of
but shall be in addition to every other remedy or right now or hereafter existing at law or in
equity. No delay in the exercise or omission to exercise any remedy or right accruing on any
defauit or acquiescence therein, nor shall it affect any subsequent default of the same or in
different nature.

20.  Execution of Additional Documents. Mortgagor agrees that, upon request of

Mortgagez from time (o time, it will execute, acknowledge and deliver all such additional
instruments 72l further assurances of titic and will do or cause to be done all such further acts
and things as may reasonably be necessary to fully effectuate the intent of this Mortgage.

21.  Wawverof Right of Redemption and Reinstatement. Mortgagor represents that it

has been authorized t¢, and Mortgagor does hereby, waive (to the full extent permitted under
Itlinois law) any and aii starstory or cquitable rights of redemption from saie, for reinstatement

or any other right under any "toratorium Law".

22.  Representation of I'gje. At the time of the delivery of these presents, the
Mortgagor is weli seized of an indefeisiblc esiate in fee simple in the portion of the Morntgaged
Premises which constitutes real property und has good right, full power and lawful authority to
convey and mortgage and grant a security inierest in the same, in the manner and form
aforesaid; that the same is free and clear of all liers, charges. easements, covenants, conditions,
restrictions and encumbrances whatsoever, excluding Permitted Encumbrances, and that
Mortgagor shall and will forever defend the title to the wlortzaged Premises against the claims

of all persons whonisoever.

23.  Future Advances. At all times, regardless of wliether any loan procecds have
been disbursed, this Mortgage secures as part of the Liabilities the p2yment of any and all loan
commissions, service charges, liquidated damages, attorneys’ fees, expenses and advances due
to or incurred by Mourtgagee in connection with the Liabilities, all in accurdznce with the Note,

this Mortgage, and any other security documents.

24.  Nop-Marshalling Provision. Mortgagor hereby agrees that Mortgagee <hall have

no obligation to marshall any collateral which secures the Liabilities, and it shall require any
other of its creditors to waive any such marshalling obligation.

25. WAIVER OF JURY TRIAL. MORTGAGOR WAIVES THE RIGHT TO A
TRIAL BY JURY IN ANY ACTION OR PROCEEDING BASED UPON, OR RELATED
TO, THE SUBJECT MATTER OF THE NOTE OR THIS MORTGAGE. THIS WAIVER
IS KNOWINGLY, INTENTIONALLY, AND VOLUNTARILY MADE BY MORTGAGOR
AND MORTGAGOR ACKNOWLEDGES THAT NEITHER MORTGAGEE NOR ANY
PERSON ACTING ON BEHALF OF MORTGAGEE HAS MADE ANY
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REPRESENTATIONS OF FACT TO INDUCE THIS WAIVER OF TRIAL BY JURY OR
IN ANY WAY TO MODIFY OR NULLIFY ITS EFFECT.

26.  Miscellancous.

(@)  Mongagor agrees that, without affecting the liability of any person for
payment of the Liabilities secured hereby or affecting the lien of this Mortgage upon the
Mortgaged Premises or any part thereof (other than persons or property explicitly relcased as
a result of the excrcise by Mortgagee of its rights and privileges hereunder), Mortgagee may at
any time and from time to time, on request of the Mortgagor, without notice (o any person liable
for paymint of any Liabilities secured hereby, extend the time, or agree to alter the terms of
paymeni of such Liabilities.

by~ Mongagor certifies and agrees that the proceeds of the Note will be used
for the purposes srxified in llinois Revised Statutes, Chapter 17, Section 6404 (or any
substitute, amended Cr trplacement statute), and that the principal obligation secured hereby
constitutes a "business loar.” coming within the definition and purview of said section.

()  Mongago: ag.ees that this Mortgage is to be construed and governed by
the laws of the State of lllinois, W herever possible, each provision of this Morigage shail be
interprete<d in such manner as to be cfieciive and valid under applicabie law, but if any provision
of this Mortgage shall be prohibited by o invalid under applicable law, such provision shall be
ineffective to the extent of such prohibition or invalidity, without invalidating the remainder of
such provision or the remaining provisions of this Mortgage.

(@)  Upon full payment of all sums secirred hereby or upon application on the
Liabilities of the proceeds of any sale of the Mortgaged Premises in accordance with the
provisions of this Mortgage, at the time and in the manner orovided, this conveyance shall be
null and void and, upen demand therefor following such payircn:, a satisfaction of mortgage
shall be provided by Mortgagee to Mortgager.

(e)  This Mongage shall be binding upon the Mortgzger and upon the
successors, assigns and vendecs of the Mortgagor and shall inure to the benefit of the
Mortgagee's successors and assigns. All references herein to the Mortgaze: and to the
Mortgagee shall be deemed to include their successors and assigns. Mortgagor's suceassors and
assigns shall include, without limitation, a receiver, lrustee or debtor in possession of or for the

Mortgagor.

() All notices, demands, consents, requests, approvals, undertakings or other
instruments required or permitied (o be given in connection with this Mortgage shall be in
writing and shall be sent by United States registered or centified mail, addressed to the address
shown on page one hereof, or such cther address as was last specified by either party.

TPD124/C5890-0i3 -15-

LIZE6EVE




UNOFFICIAL COPY,

(g)  Time is of the essence of the Note, this Mortgage, and any other document
or instrument evidencing or securing the Liabilities.

(h)  This Morgage is executed by AMALGAMATED TRUST & SAVINGS
BANK, not personally but as Trustee as aforesaid in the exercise of the power and authority
conferred upon and vested in it as such Trustee, and as far as AMALGAMATED TRUST &
SAVINGS BANK, in its capacity as such Trustee, is concerned is payable out of the property
specifically described in this Mortgage securing the payment of the Note, by the enforcement
of the provisions contained in this Morigage or as provided in the other Loan Documents, No
personal liability shall be asserted or he enforceable against AMALGAMATED TRUST &
SAVINGS BANK, as Trustee, because or in respect of the Note or the making, issue or transfer
thereof, all such liability, if any, being expressly waived by Mortgagee hereof, but nothing
herein containel. shall modify, diminish or discharge the personal liability of Mortgagor's
beneficiary, as more fully described in the Note or in the other Loan Documents, or any
guarantor hereof. A< iar as AMALGAMATED TRUST & SAVINGS BANK, in its capacity
as such Trustee, is corcerned, each original and successive holder of the Note accepts the same
upon the express condition thai no duty shall rest upon AMALGAMATED TRUST & SAVINGS
BANK, as Trustee, (0 sequestzt the rents, issues and profits arising from the property described
in this Mortgage, or the proceeds ar.sing from the sale or other disposition thereof.

IN WITNESS WHEREOY, thiz sasirument is executed by Mortgagor as of the day and
year first above writicn.

AMALGCAMATED TRUST & SAVINGS BANK,
not perzozally but solely as Trustee under Trust
Agreemenis oated March 24, 1993 and June 10,
1993, respeciivelv,-and known as Trust Nos. 5578
and 5590, respeciively
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STATE OF ILLINOIS

COUNTY OF COOK

I, the undersigned, a Notary Public, in and for said County, in the Statc aforcsau! do
hereby certify lhat ICHELE HOFSTRA amd” 2
4 , personally known fo me to be the same pemons

whuse names are subscribed (o the foregoing instrument as such 17 'f/n- f)‘a
BENIOR VICE PRESIDENT — of AMALGAMATED TRUST & SAVINGS BANK, not
personaliv, but solely as Trustee under Trust Agreements dated March 24, 1993 and Junc 10,
1993, respcciively, and known as Trust Nos. 5578 and 5590, respectively, appeared before ime
this day in pe:sun and acknowledged that they signed and delivered the said instroment as their
own free and vorantary act and as the free and voluntary act of said Banking Corporation, as

Trustee, for the uses 2:d purposes therein set forth.

GIVEN under my kand and notarial seal this2eA day of ( %M‘ Y 19 R

hrasene 0 Brven.

Mutary Public

[ fﬂ’

¢
P
&
&
F
S|

My Commission Expires:

Hou
" ry Pub{lc Sla!a OI H inois

" Expires 873204
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BXMIRIT B
LRGAL DEACRIPTION

, title and interest of Mortgagor in and to the following
gé:ciigzg real estate, including without limitation, the fee simple
title of Amalgamated Trust & Savings Bank, as Trustee under Trust
No. 55768 in and to such real estate, and the leasshold ostate of
Amalgamated Trust & Savings Bank, as Trustee under Trust No. 5530

in and to such real estate:

PARCEL 1:

IOT 1 IN G & H CONSOLLDATION IN THE HORTHEAST QUARTER OF SECTION 32, TOWNSHIP 36
NORTH, RANGE 14, RAST,RECOWRD JULY 22, 1993 AS DOCUMBRT NUMDER 93570547, IN COOK

COUNTY, ILLINGIS.

PARCEL 2:

EASEMENT FOR THE BENEFIT OF PARCEL i »5 CREATED BY SHOPPING CENTER RECIPROCAL
EASEMENT AND OPERATION AGREEMENT DATED AS OF OCTOBER 2, 1992 AND RECORDED OCTOBER
9. 1992 AS DOCUMENT SUMBER 52757951 AMBNDFD BY PIRST AMENDMENT TO SHOPPING CENTER
RECIPROCAL EASEMENT AND OPERATING AGREEMENY DATRD JULY 21, 1993 AND RECORDED JULY
23, 1993 AS DOCUMEN NUMBER 93570551 FOR INGRTSZ, EGRESS, ACCESS AND PARXING FOR
VERICULAR OR PEDESTRIAN TRAFFIC OVER PORTIONS 7F THE POLLOWING DESCRIBED

PROPERTY :

LOTS 1, 2, 4, 5 AND 6, IM PAPPE SUBDIVISION, BEING A SUADIVISION IN THE NORTHEAST
QUARTER OF SECTION 32, TOWNSHIP 36 NORTH, RANGE 14, EAST J7 THE THIRD VPRINCIPAL
MERIDIAN, IN COOX COUNTY, ILLINOIS

PARCEL 3:

BASEMENT FOR THE BENEFIT OF PARCEL 1 FOR INGRESS AND EGRESS AS CREPAFPL BY PLAT OF
KMART'S HOMEWOOD SUBDIVISION RECORDED AS DOCUMENT 93430134,

PIN: 29-32-200-050 (Affects this property and other property)

175th Street and Halsted
Homewood, Illincis
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EXHIBIT B
PERHITTED ENCUMBRANCES

GROUND LEASE MADR BY AMALGAMATED TRUST AND SAVINGS BANK KNOWN AS TRUST
NUMBER 5578 TO AMALGAMATED TRUST AND SAVINGS BANK AS TRUSTER UNDER TRUST
AGREEMENT DATED JUNE 10, 1993 KROWN AS TRUST NUMBER 5590 DATED JULY 21, 1993,
A MEMORANDUM THRREOF WHICH WAS RECORDED JULY 22, 1993 AS DOCUMENT NO.
33577552, DEMISING THE LAND FOR A TERM OF APPROXIMATELY 99 YRARS, AND ALL
RIGHTS “HEREUNDER OF, AND ALL ACTS DONE OR SUPPERED THEREUNDBR 8Y, SAID
LESSERE (R BY ANY PARTY CLAIMING BY, THROUGH, OR UNDER SAID LRSSSHB.

SUBORDINATICN AND NON-DISTRUBANCE AGREEMENT RECORDED AS DOCUMENT 93992100
GROUND LESSOR NOM/-UISTURBANCR AGREEMENT RECORDED AS DOCUMENT 93992101

LEASE MADE BY NATIONA”, SHOPFING PLAZAS INC AGENET POR AMALGAMATED TRUST AND
SAVINGS BANX XNOWN AS T1.0S) FUMBER $590 TO SUPER TRAK CORPORATION DATED JULY
30, 1993 , A MEMORANDUY "HLRIOF WHICH WAS RECORDED NOVEMBRR 15, 1993 AS
DOCUMENT NO. 53924660, DEMISI™ THE LAND POR AN UNDISCLOSED TEBRM OF YEARS,
AND ALL RIGHTS THE SUFPERED 1n%2ZUNDER BY, SAID LESSER OR BY ANY PARTY
CLAIMING BY, THROUGH, CR UNDBR 3AJL VESSBE.

TERMS, PROVISIONS, CONDITIONS AND LIMYPATIONS SET FORTH IN THE SHOPPING
CENTER RECIPROCAL BASEMENT AND OPERATIO AGREEMSNT RECORDED AS DOCUMENT
92757951, FIRST AMENDMENT RECORDED AS DOCTMINT 93570551 AND SECOND AMENDMENT
RECORDED AS DOCUMENT 93087597 MADE BY AND 2FTWBEN LASALLE NATIONAL TRUST N.A.
AS TRUSTEE UNDER TRUST AGREEMENT DATED APRIL 1F, 1952 XNOWN AS TRUST NUMBER
1170000 AND X MART CORPORATION RELATING TO BASEMEM('S FOR INGRESS AND RGRESS
AND PARKING, COMMON AREAS, RULES POR USB, BARRIKEIS AND TRAFFIC CONTROL,
TEMPORARY CONSTRUCTION EASEMENTS, BUILDIMNG ARRAS ANL VFZIGHTS, DBSIGN,
CONSTRUCTION AND MAINTENANCE, LAND USE, AND SIGNS

TERMS, PROVISIONS, CONDITIONS AND LIMITATIONS OF THE HOMBWCOD XMART PLAZA
REDEVELOPMENT AGCREEMENT BY AND BETWEEN VILLAGE OF HOMRWOOD, rPLl%
DEVELGPMENT, INC AND XMART CORPORATION RECORDED AS DOCUMENT 92757252 AND
AMENDED AND RESTATE BY 93321995 AND AMENDAED AND RESTATED BY INSLTI"XNT
RECORDED AS DOCUMENT 393570545

EASEMENT IN PAVOR OF THE COMMONWRALTH EDISON COMPANY, AND ITS/THEIR
RESPECTIVE SUCCESSORS AND ASSIGNS, TO INSTALL, OPERATE AND MAINTAIN ALL
BQUIPMENT NBCBSSARY FOR TMR PURPOSE OF SERVING THE LAND AND OTHBR PROPERTY,
TOGETHER WITH THE RIGHT OF ACCESS TO SAID EQUIPMENT, AND THE PROVISIONS
RELATING THBRETO CONTAINED IN THE GRANT RBCORDED/FILED AS DOCUMENT NO.
939840831, AFFECTING THE NORTH 10 FEET OF THE LAND,

31.5 POOT BUILDING LINE AS SHOWW ON THE PLAT OF SAID SUBDIVISION OVER THE
BAST LINE OF THE LAND
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RASEMENT IN PAVOR OF VILLAGE OF HOMEWOCD, NORTHERN ILLINOIS GAS COMPANY, THR
COMMONWEALTH EDISON COMPANY, IB AND C.A.T.V. PRANCHISE, AND ITS/THEIR
RESPACTIVE SUCCESSORS AND ASSIGNS, TO INSTALL, OPERATE AND MAINTAIN ALL
EQUIPMENT NRCRSSARY FOR THE PURPOSE OF SERVING THE LAND AND OTHER PROPERTY,
TOGETHER WITH THR RIGHT OF ACCESS TO SAID EQUIPMENT, AND THE PROVISIONS
RELATING THERETO CONTAIIED IN THE PLAT RECORDED/FILED AS DOCUMENT NO.
93430134, APFECTING THE AREA AS SHOWN ON PLAT OF SUBDIVISION OF THE LAND.
NOTE: RELERASE OF RASEMENT RECORDED BY NORTHERN ILLINOIS GAS COMPANY AS
DOCUMBNT 913570553, BY THER ILLINOIS BELL TELBPHONE COMPANY RECORDED AS
DOCUMBENT 93570554, BY THE COMMONWEALTH BDISON COMPANY AS DOCUMENT 93570555
AND BY CABLE VISION OF CHICAGO AS DOCUMENT 91570556

RELEASE BY THE VILLAGR OF HOMEWOOD AS TO THAT PART OF THE RASEMENT RUNHING IN

AR TADT - W DIRECTICON

EASEMEN: FOR THE INSTALLATION, MAINTENARCE REMOVAL AND RESTORATION OF
UTILITIES T, UNDER, OVER, AND THROUGH A 10 PCOT WIDE STRIP OF LAND LYING .
NORTH OF AND AIJACBNT TO THE NORTH RIGHT-OF-WAY LINE OF MAPLE AVENUB AS
RECORDED JUNE 17.-1983 AS DOCUMENT 26661237 AND LYING WRST OF THE WEST LINE
OF THE EAST 50 FRFT OF SEBCTION 32 AND EAST OF THE WBST TERMINUS OF SAID MAPLE
AVENUE EXTENDRD NOR? ALL IN SECTION 32, TOWNSHIP 36 NORTH, RANGE 14 BAST OP
THE THIRD PRINCIPAL MEB'(IDTAN AS CREATED BY PLAT OF EASEMENT RRCORDED FEBRUARY

10, 1984 AS DCCUMENT 202672061,

ERSEMENRT CREATED BY PLAT OF ¢'-SEMENT MADE BY AMBRICAN NATIONAL BANK AND TRUST
COMFANY OF CHICAGO AS TRUSTEE UNPZIR TRUST AGREEMENT DATED DHCEMBER 28, 1983
AND KHOWN AS TRUST NUMBER 60015 TN PAVOR OF THE VILLAGE OF HOMEWOOD. ILLINOIS
FOR UTILITY FACILITIRS DATBD JANUALY 8, 1985 AND RECORDED MARCH 28, 1985 AS
DOCUMENT 27491811 IN, UNDER, OVER ANDL THROUGH THE POLLOWING DESCRIBED

PROPERTY:

THE SOUTH 15 FEBT THEREOF OF THE NORTH 690 FEni OF THE WEST 774.21 FERT OF
THE BAST 836.21 FERT OF THE NORTHEBAST 1/4 OF SBCTION 32; AND ALSO, THE BAST
62 PEET (RXCEPTING THEREFROM THRE PART OF HALSTEO STRERT AS DEDICATED) OF TME
NORTHEAST 1/4 OF SBCTION 32, LYING NORTH COF THE ROXT* LINE OF MCDONALD'S CLM
SUBDIVISION AS RECORDED JULY 29, 1984 PER DOCUMENT NMBRR 27179835, AND SOUTH
OF THE SOUTHERLY RIGHT-CF-WAY OF 175TH STREET, AS DEDIC\IED APRIL 2. 1980
DOCUMBENT NUMBBR 25410605, ALL IN TOWNSHIP 36 NORTH, RANGE 14 BAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

EASEMENT DATED MARCH 6, 1987 AND RECORDED MARCH 31, 1987 AS DOCTIWESNT NO.
87168911, MADE BY AMERICAN NATIONAL BANX AND TRUST COMPANY OF CHiITAGO AS
TRUSTER UNDER TRUST AGREEMENT DATED DECEMBER 28, 1983 AND KNOWN AS TRUST
NUMBER 60015 (GRANTOR) ARD AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, AS TRUSTRE UNDER TRUST AGREEMENT DATED FEBRUARY 1, 1987 AND KNOWN AS
TRUST RUMBER 101344-01 (GRANTEE TRUST; AND T&D GENERAL PARTNERS NO. 81, AN
ILLINOIS GENERAL PARTRNERSHIF (GRANTER BENEFICIARY) .

FIRST AMENDMENT TO RASEMENT AGREEMENT DATED JULY 15, 1988 AND RECORDED AS
DOCUMENT 088317890.

EASEMENT FOR INGRESS AND BGREBSS AS SHOWN ON PLAT OF SUBDIVISION RECORDED AS
DOCUMENT 93430134 OVER A PORTION OF THE LAND LOCATED ON THRE NORTH 44 FEET FOR
AR UNDISCLOSED WIDTH AND DISTANCE BUT PALLING IN THAT PART OF THE LAND THAT
WAS FORMERLY LOT 4 IN XMART'S HOMEWOOD SUBDIVISION
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(A} TBRMS, PROVISIONS, AND CONDITIONS RELATING TO THE EASEMENT DESCRIBED AS
PARCEL 2 AND 3 CONTAINED IN THE INSTRUMENT CRRATING SAID EASEMENT.

(B) RIGHTS OF THR ADJOINING OWNER OR OWNERS TO THE COMCURRENT USE OF SAID
BASEMENT .

UNRECORDED EASEMENT IN PAVOR OF COMMONWRALTH BDISON OVER THE LAND TO MAINTAIN
AND REPAIR PACILITIRS, TOGETHRR WITH THR RIGHT OF ACCRSS THERETO, AS
DILCILSED BY LETTER PROM COMMONWZALTH RDISON DATRD APRIL 7, 1994,

RIGHTS-OF TENANTS, AS TENANTS ONLY, UNDER EXISTING UNRECORDED
LEASES.

TERMS, POWEFS, PROVISIONS AND LIMITATIONS OF THE TRUST UNDER
WHICH THE LAND IS HELD.

SECOND INSTALLMENT €7 1993 GENERAL REAL ESTATE TAXES AND GENERAL
RFEAL ESTATE TAXES FOR THE YEARS 1994 AND SUBSEQUENT YEAFS.
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