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Commonwealth Edison

§25 lioath Clark Stront, Cticago. it
Addrons Hoply 1o Pogt Ofice flox 767
Crhvezaggo, libnom GOBD0 06/

50400683

Soptember 26 1994

Mr. Josapli tvors

City of Elgin

150 Doxter Cow.!
Elgin, IL 80126:-6LHK5

Ra: City of Elgin
Ono 18-Insn Watgrmain

Jolot-Crystal Lake ]/W
Parcel 41

Dear Mr, Evers:
Attached horeto tor transmitial ta-the City of Elgin is a fully-executed copy of
the above-mentioned agreemants dated Septerabar 21, 1894,

If you have any quoestions, please contacino on (312) 394-3274.

47'/5", 5 Yours truly,
f,/ .) Y, (,: ) /-fw'/j /y, //_-}{,“'/;.{f,i'ldﬂi-m

Ty /;.5 (’
% f R. T. Larson
Senior Real Estate Agant
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Commonwaealth Edison

2t ot i el Cheagn o
Addreme Bopdy o Pont Ul o Dgx 204
Chikcago Mot OO0 10 !

H0400683

Septombor 20 1094

Mr. Josnpti Evnis

City of Eigin

150 Daxtor Gourt
Eigin, 1L 60126 BLEL

Ru:  City ol Elgin
One 16 Inciy Wotarmain
Jaliat- Crystal Leka ioW
Parcel 41

Donr Mr, Evory:

Attachod herato Iog tranwmittal t2-tha City of Elgin is a fully-axecutod copy of
\

the abova-mantionad agraamonts datod Soptembar 21, 1884,

It you hava any questigna, please contac! s on (312} 394-3274,

IR Y, R Yours 11uly)
(2 R/ ﬁw.’d /y //j."'/;,c’/«.w i

% X s ‘
‘ R. T. Larson

Sonior Real Eatata Agjeat

RTL:Im
Atrt,
ce: T. C. Holzman
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betwoen COMMONWEALTH EDISON COMPANY, an litincis Corporation, P.O. Box 767,

Chicago, llinois 80890-0787, {harainnfter referred o as “"Grantor”), and the CITY QF

FLGIN, a municipal corporation of llinals, tharelnafter referred to as "Granton");
WITNESSETH:

That Grantor, for and in considaration aof the psymants of Tan Dollara
{810.00) ang ethar good and valunble connideration by the Grontes, rocoipt of which is
horohy acknowioaired, and in considaration of the covonanta, agraoinants and conditions
heromnaftor contained s «a part ol the Grantea to be madu, performed, kept and
obsarved, BY THESE PRESEN TS DOES GIVE AND GRANT unto Granteo, without wattanty,
a pacpatual contarling onsomaent, futhe Hight and privilego to inatall, use, oparate,
mmntain, topince and remove ono YB-incit watermain without any manholos,
appurtannnces or dovintion from plan thereol,-{h:greinatter raforred to us “"Facility"), in,
undar and across Parcal Numbor 41 of Grantor's JolavCrystal Lake Right of Way tocatad
in the Northwast Quartor of Soction 20, Townuhip 41 Narth-Range 8 Eaust oi tho Tivrd
Principal Mandinn, Gook County, llingis,

Tha smd Facility is to bo instalied along tho contoerline an shown on
Pavin-Marting and Company deawing shout 1 ol 1, dated Noveinbur 18, 1283, markad
Exhibit "A" attachacd horoto and made a part heraof. 0&; -kt 300 <0 |3

This grant is made subjoct and subordindte (o tha rights proviously grantod
by Grantor to Northern Hinois Qus Company and Lakehead Pipe Line Company such having
instalted equipmaent and Iacilities oid longitudinally in Grantor's Right-ol-Way at this
lscntion. Consunt of such Grantou(s) in & proraquisite to axarcisa of tho righits haraunder

arantod,
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This grant is mada by Grantor and accepted by the Grantas undes tho
following tarms and conditions:

FIRST: Grantee shall notify Grantor in writing at least forty-eight (48] hotirs
in advance, except in casa of emorgency and in cage of raiitine inspaction and oporation,
before entering upan said proparty of Grantor to make the herein proposed installation, or
any repair, replacement or remcval tiereof, in order that Grantor can have a representative
or ropresoriteiives prosent at such time or times if it o dosires; said prior notico shall
he directed to Gruntor's Regional Oifice in Rackiord, Hlinois, telephone number
(816) 9686.2795, or syt other person designatad by Grantor, and Grantee agrees that any
woark in saict property shall B done to tho satisfaction of said rapresantative o
representatives of Grantor, and Grantes further agreoa, upon reguest, to roimburse Grantor
for the service of such represantative of representatives.

SECOND: Grantoe agroos that aaid Facitity will be installod In Grantor's
nroperty it strict conlormity with said Exhibit "A" atieched hereto. Any proposod changos
in said plans, befora or aftar installation, shall be submitted wa Grantor for its written
approval and no work shall be communced until such written approval has haen oblainod.

THIRD: Grantee agrees to reimburse Grantor and its aranteos, lessees or
licensoss for any expanse incutrad in protecting or raarranging thair facilities Zue to the
installation, operation, maintenance or ramoval of said Facllity,

FOURTH: At all times governed by the Agraamant, Grantoe shall conduct its
operations nnd otharwiss usa ot occupy Grantor's property heraunder in compliance with
all npplicabla Environmental Laws and shall not cause uny Hazardous Material 1o bo
introduced (o or handlad an Grantor's property horaundar. Grantae shall dofend, indomnily

and hold hanmlesa Grantor, its succassors, assigns, officers, directors, shureholders,
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agants, roprusantitives mnd smploynos from snd againatl any suits, damagae (including, bl
not hmited to, consaquantisl damagos), loases, claime or causes of nction, domands,
nunios, costs il oxpangon of any kind including, withaut imitation, court costa,
nxponged, attoinoy sl consulton tues, whethor nasorted under Environmental Laws or !
common law, arising out of or ralatod to any breach by Grantee of the anviranmontal
covenants et torth nbove; any violation by Granten of any Environimontal Law; or tha
prasonce, relansa or theaatanad rolenso ol any Hazardous Matorial a1, on or beneath
Grantor's propatyy cousad by Grantun, its agents, or any antity in privity with or providing
n banatit 10 Grantne. ‘A4 1sed in this saction, thn term Environmant Laws ahall moan il
fatloral, nlato and local stataied, reguistions or ordinonces reisting to the protaction of
henith, safaty or the environmenvirciuding, without limitation, the Claan Alr Act, the
Water Poltution Control Act, tho Resourzs-Conservation and Rocovary Act, the
Comprehonsivae Environmental Response, Compannation and Liability Act, the Toxic
Substances Control Act, and all similar state and iozai laws now or hereinaftar anacted or
amended. Hazardous Materiats shall mean any waste;pollutant, toxic substance or
hazardous substance, contaminant or material regulated by any tavironmental Law
including, without limitation, petroleum or petrolaum-based substances or wastes,
asbestos and polychiorinated biphenyls,

The foregoing covanants and indemnificetion obligations shalt surviva any
termination of this Easement Agreement,

FIFTH: Granteo shall indemnity and save harmiess tha Grantor, its officars
and employes, from all claima, litigaticn and liability assarted against them or any of them,
and any costs and attorneys' fees incidental thereto, on account of injury to or death of

any person or parsons whomsoever on account of damage to any property, of on account
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of loss ot intarruption of eloctric sarvice, caused by, connected with, or in any way
attributabla to, the rights hornin grantod or Grantaa's fallure to comply with any of the
torms or contlitions huraol, Grantoo ahail undortaka the defanse of Grantor, ite oflicors
and omployns in any such litigation, if Grantor recquants Grantes to do so,

SIXTH: Grantor shall not bo linble to Giantoe lor damage to the Facility duo
to the installution, operation, maintunance o removal of any prasent or future facilitios of
Grantor in Grentor's proporty,

SEVENTH: Grantao agrous thal any equipmant used in tha instuliation of the
Facility shall not excoor faurtoon (14) taat in helght; that no binsting will ba dona, and that
suitablo markers will Ba insselind and maintainad to indicate tho prasonce of and location of
said Facility in Graintor's proporty. “Upon campletion of construction, Granten agrons to
Turnigh Grantor with a copy o) ptan indicating the installad location of waid Facitity and s
markorn,

EIGHTH: Grantoo agroos to obtain &« i'a sole cost and expanae such
permiis, liconson or othyr authonty which may be requiredl-from the State of lllinois, the
County of Cook, and any athor authoritios having juriadiction, G:alore using said premises
tor the purpose harein proposod and agrees to comply with and str.ctly obaarve any and all
laws, rulos, statutoa and rofuiations of any auch authoritios.

NINTH: Granton ngroos to roguire ita contiactor, bafore commanzing the
work of inataliing, repainng, replacing or tomoving the Facility to pur¢hane and maintain,
or, at tho option ol Grantee, to itsell purchase and maintain, at the cost of Granton or ity
contractor, a policy or policios nf insurance wauad by good nnd rasponeible insuranca
companios ond in a form satisfactory to Grantor as follows:

1.)  Workors' Compansation Insurance Policy; Coverage A - To
pay promptly whon due all compensation and other benefits

4
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required of the insured by the waorkers' compensation law,
Coverage B - Employors' Linbility: To pay on behelt of the
insurad with limits not less than 500,000 each
accident/occurreince all sums which the insured ghall become
legally obligated to pay as damages bacause of bodily injury by
accidont or diseaso, including death at any tima resulting
thorefrom. Coverage A and Coverage B will cover all
contractors, subcontractors, and their subcontractors;

Comprehensive General Liability Policy or Policies covering all
contractors, subcontractors and all their subcontractors with
timits not toss than the combined single limit of 83,000,000
tor bodily injurios to or denth of one or more persons anrd/or
groperty damage sustained by one or more organizations as a
resuit of any one eccurrence, which policy or policies shall not
exclude rioperty of Grantar. Commonwaalth Edison
Company.a8 Grantor, shall be addod as Additional insurod
under endorramaont GL 2010 or CG 2010, Bodily injury moans
bodily injury, sickness, or dicease sustainad by any person
which occurs during tha policy period, including death, at any
tima rasulting therotom. Property damage moans {1) physical
injury to or destruction of tingible property which accurs
during the policy pariod, including the loss of use thereof at
nny tima resulting thorefrom, or (2) loas of uae of tangible
property which has nnt haen pnysizally injured or dostroyed
provided such loss of use is causes by an occurrence during
the policy periou.

There shall be furnishad te Grantor, priar to commencing tha work of installing, rapairing,
replacing or removing the Facility, a certified copy of sach policy of inaurance or a
Cartiticate of Insurance issued pursuant to the requiremanta contained i subparagraphs (1)
and {2) of this paragraph. Insurance covorage as required herein in subporacrenhs (1) and
(2) shall be kept in force until all work has been complated, Declarations in eucn of said
policies shall identily the work as heing done by and for others on proporty ownad by
Grantor and thara shall bo no exclusions in any of said policias not approved by Grantor,
TENTH: Thae rights hotoin are granted subject to any uso now made of the
hareinbalore describod proparty by Grantor, its grantoos, licanseen and lessoos, and should

Grantor dosira to mako any use of its property with which the Facility will in any manner
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interfero, Grantor shall deliver to Grantoo a writtan notice describing such proposecd uso
and stating that aaid Facibity will intarfora with such proposed usa. With tha notica sl
bn an estimato ol hny additionnl costs incurced by Grantor il its proposed construction iy
altorad to averd or imininngo intectoronce with the Facility.  Grantoa shatl, at it cont and
axponeo, commancing ninety (901 dnys after recoiving such notice lram Qrantor, (1) minko
such chongos in said Facility as in the fudgmaent ol Grantor may he required 1o avald o
mimmize wacintorforance, including rolocation of the Facility to another loeation
dasignatad by Cinator in ita praperty or {2} notify Grantor within 1wenty (20} days of
recoipt of such nottce, that 1t glects to roimburas Grantor lor said additionnl cost,

ELEVENTH: “auy sinctrolysis mitigating mathods or oquipment used in
connection with Grantoe's Facility aiall be coordinmed with mothods or requirements of
Grantar and Grantea agroes to providetnd install, at ite sole cost and axpensa, such
equipmant as may he necessary to raitigate ary electrolysia caused by tho presence of said
Facility in Grantor's property.,

TWELFTH: Grantee agrees to pay Graicor, ’5.granteas, licensoes, lassees,
successors or assigns, for any and ail damage and expense wiich they or any of tham,
may sustain or he put to because of camage to any property of Grantor, its grantaes,
licensees, lessees, successors or Assigns, including but not by way of linitation, damage
ta crops, fences, pasture lands ar livestock, on account of the installation, oparaiion,
maintenance, repair, replacement or removal of the Facility and Grantes agrees, upon
completion of said work 1o replace all back filling material and surfacing material in a neat
and workmanlike manner and to leave Grantor's property in a neat, clean and orderly
condition, including the restoration of top soil to ita initial pre-construction depth where

tillable soil axistad prior to installation of said Facility and restoration of the ground to its

£8S200TS6
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mitial pro-construction alovation, Grantoe agreas that thare shall b no impairmont of
natural deminage or of installad drainage facilition occasionud by the construciion,
installnhion, ropaie, roplacomont, maintonance, oparation or romoval of the Facility,

THIRTEENTH: Grantea covonants and ngrons that it will not pormit or suftor
any hon to bo put upon or arso of acerdo agninst skid pramisen in favor of any porson or
porsony, individual of corporate, furnishing either tabor or material in any work horain
proposod; Goartae furthar covenanis and agreon to hold Grantor and said Promisos fron
from any nnd ail oss o nghts or claimae of tion which may or might arike or acorue undor
of ba hased upon any maehnnic's lian low, 8o callnd, of the Stato of llingia, now in foreoe
o1 hareaftor to ba anactod.

FOURTEENTH: Upoincomplation of the construction, instalintion, laying of
plocing of smd Facility, Gromtoo shall thedsafter and at itn own aspensn maintam, ropuwt
and ranow wind Faciity and, m the avant ol ivs falure to do so, Grantor shall hiave thi
nght, aftor ton (10) days' writtan notice to Granteato olther Heatt maintain, rapaie amnd
ronow amd Facility ot the solo cost and expanse of Grantan S to terminnte this
nQroomaont,

FIFTEENTH: Gronteo shall have the right to onter upon, cccupy and utilize
temparatily, from time to tima, so far as may be roasonably necosnary, n strig of land lying
littoon {16) foot on both sidas of tha canterling of waid Facility for tho nstallatine,
maintenanca or ramoval thareof providad, howoevar, that auch rights over Grantor's
property shall bu axercisad in such o manner as not to interfore with Grantor's uso of its
property.

SIXTEENTH: Granteo agraos that Qrantor and or its public utility succosvor

shall not ho assassed for any improvements to ba constcucted pursuant haroto as o local
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improvament project or otherwise charged for the coat of such improvemant,
SEVENTEENTH: In the avent Grantee faila, at any time of timps, to ohserve
or perform any of its covenants or agreaments of the terms heroof, Grantor may giva
written notice of tormination to Grantaa, and Grantes's rights and authatity hareundar shali
thereupon cease [except for the right to correct such failure} so long as such failure
continues, nrovided that if such failure shall continue for a pariod of sixty (60} days alter
given such rio%ice Grantee's rights and authority hereunder shall terminate forever. Alsg, if
at any time aftar t/iainatallation of the Facility, Grantee shall fail to uss the same for a
period of twelvae {12) conzacutive months, Grantaa's rights and autharity harsunder,
without the necessity of any notice to Grantee, shall terminate forever. Upon termination
of this Agreament or Grantee's rignis and authority hereunder, for any reason whatsaavor,
Grantee shall, at ita exponse, remave tho Facility and restore the property to tho
sntistaction of Grantor and reimburse Grantor-tor all exponsas incurred in connaction with
such removal. |f Grantee shall fmif to remnva the Fzciitv in the manner aforosnid within
ninaty (90} days alter termination, the Facility shall become-ihae sole property of Grantor,
without lisbity or abligation to aceount 1o tho Grantoa thorefo/, and Granteo shall
roimburse Grantor lo1 all axpense, incurred by Grantor st any tima theraafter, in cannection
with ramoval nnd disposal ol all or any portion of the Facility and rastoration ot Grantor's
property, Tarmuantion of Granton's righta and authotity hareunder, shall not alfeci any
right ol Grantor to indemnification hateunder, arising from nny acts, omissions or avonts
occurmng priot 1o such ternunation nor reimburasmant for Grantor's exponses incurrad
undur this paragraph after such tormination,  Failure of Grantor, at any thme, 1o ineist upon
perfotmance or observance ol any tarm, covenant, agrasmant or condition cantatnatl

herem shall not be construod as a release of any right of Grantor herounder or as n waiver
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o! any nght o enforco any torm, covenant, ngreomaont of condition hareitr cantaina,

EIGHTEENTH: This agreament shall be executod for and on hehall ol the
Granteo pursuant to o Resolution passvd by tho Mayor and City Councll of Grantos nnd
certifiod copy ol said Resolution shall bo attached horeto and made a part horeot as
ovidence of the authority herein exercised by the undersigned Olficers of the Grantoo.

NINETEENTH: The tarms "Grantor” and "Grantea" wheraver usad in this
instrument areintended in each instance to include the respuctive successors and nssigns
of Grantor or Grantae, whichevar the case may be, and all of the terms and provisions of
this instrumaen? shall inu/e-4o the henefit of and be binding upon the respactive auccessors
and assigns of Grantor and Grantse,

IN WITNESS WHEREZGF, the partiss hereto have caussd this instrument to be

exacuted by their proper officers therewiiu duly authorizad as of the day and year first

haereinabove written,

COMMONWEALTH EDISON COMPANY

ATTEST:

xm%%" '

CITY OF/,ELGIN
"y

By 9"&_";}‘/ ’ ’7‘1::_{:, —

AT
Qgé .% s 4 /}uL‘:‘:.!_"

RTL:m
4322.1

£5900VS6




UNOFFICIAL COPY




UNOFFICIAL COPY

STATE OF ILLINOIS
) §8
COUNTY OF COOK

i, JAMES V. ABETE , n Notary Public, In and for snitt County, in the
State atorasmd, do haroby cartity thin ﬁ, J. MANNIMG + Vice Promdmn of
COMMONWEALTH EDISON COMPANY, #n llinois corporation, and

q q w g Astintant Saceatary of waid company, parsanally Xnown to mo
to bn the apma Hofaons \Mmun noman nro subsarbed to the foragoing inktrumont as nuch
Vicn Prasdant and Assistant Seceatory, respactivaly, nppsirsd boloto mo this <ny in
parson, st noknowlotgaed that thoy signed ancd daliverad the said instrumnnt as their own
fron ang voientary act and as tho lren and voluntary act of soid compuny, tor tho axoen ad
purgionas tiwrmn st torth, and the said Assisiant Saecrotary did nlso then and tha
neknowledgae vy ha, as custodion of the corporate woal of maid company, dtid atfix thy
said corporato soaiol waid company to said inatrumont as his own froo and veluntary aet,
nne) as the oo and veantary uct of said company, lor the uses and purposas therein sol
tarth,

‘9 Givon under tynand and notarial son! this a/-ﬁrduy of
§

PTEMBER  AD. (984,

My Commission Expitos ‘ _ , "OFFICIAL BTAL"
James V. Abote

STATE OF ILLINOIS Notry Public, State of llinols
| 88 wy Com oiupl:‘.Ecofn'Y2/27/95
- ) i P mission Expires
COUNTY OF COOK N AAAARAAAAAAARAA

b ARAY /'u/{ ~, o Notary Public;/in ond for saitd County, in

the State aforosaid, do hareby cartily that g¢ ¢ A @ & paadE eraPr personally known
to mo to he the Mayor of the City ol Elgin, and o4 0 arac Al 85 iery porgonally
known to me 1o be the Clark of said City, both of whom are parganaiiy knuwn to me to ba
the same persons whosa names ore subscribed to the acceptance of tha torenoing
mstrumaont as such Mayor and Clork, appearad before e this day in porsar posd
acknowlodged that they signed and delivered such accoptanca tor ancd on baha'f ol s
City and caused the corparate soal of said City to be alfixed therato ns their free and
voluntary act, and as the froe and voluntary sct of said City for the uses and purposes
therein set forth, pursuant to a written resolution duly passad by the Mayor and City

Council of said City onthe g4y dayof 4 ¢(n, . AD, 1884,

Given under iny hand and notarial sosl thia dé 74 day of
CCAV@esT L AD 1984,

N0y J::.lt',fm, R
Notary Public

My Commission Expires % 1 ‘'

FYYYY
T3 YRE T T t
NANCY ROLL

NOTARY PUBLIC, STATE OF (LLINGIS

10 PVTVSSLILVELY
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Resolution No., 94-243

RESOLUTION
AUTHORTZ ING EXECUTION OFF AN EASEMENT AGREFEMENT
{Commonwonlth Edison Company)

Bls ' RESOLVED BY 'THE CT'PY Courcll, OF THE CITY OF ELGIN,
[LILINGLS, that Goorge VanbeVoorde, Mayor, and Dolonna Mocum,
city Clerk, be and are horeby authorlzed and directed Lo
nxocula an oasomont agreement on behalt of the Clty of Elgin
with Commonwoalth kdison Company for the Installation of wator
malne” 'n, undor and across Parcol Number 41 of drantor's
Jollob Levstal  Lake Right of Way locvated In the Northwesl
Quartor ‘o Section 20, Townshilp 41 North, Range 9 Easnt of the
Third Prlicanal Moridian, Cook County, Tllinois,

BE T FUWTHER RESOLVED that the Clty Clerk s horoeby
authorlzed and-“directed to caume the Fasement Agreemont to bo
rocorded In tho( cfflce of the Recorder of Deeds of Cook
County, Illlnols,

_#/ Robort Glillam .
Robert Giliiam, Mayor Pro Tem

Presonted: Augusi 24, 1994
Adopted: Auqgust 24, 1994
Omnlbus Voto: Yoas 6 Nayw 0

AL.tost

_8/ Dolonna Mecum ..
Dolonna Mocum, Clty Clork
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State of lilinols)
County of Kane )  BRA,
Clty of ligin )

CERTIFICATE OF CITY CLERK

{, bolonna Mecum, DO HEREBY CERTIFY that [ am the
Cliy Clerk of tha Clty of Flgin, in the Counties of Kane and
Couvk in the State of Illinols, and that as such Clity Clerk 1
am the kneper and custodian of the fllas and raecords of said
Clty ot Zlgln and the seal thareol,

L 0 FURTHER CERTIFY that the attached i{m a full,
true, and ccrrect copy ot Resolution No. 94-243, Resolution
Avthorizing Faecation of an Lasament Agreement (Commonwoealth
bdiuan Company ) adopLtod by the ¥lgln Cliy Councll on
Augusl, 26, 1994, tiw orlginal of which Is antrusted to my
care for safo keepling,

In Witnosn Wnoreof, 1 have hersunto set my hand and
af flxed Lhe corporate soal of the City of Elgln at the sald
City in the County and Statq-aforesald thie August 29, 1994,

e E‘}EJ/@}’LM‘Q, ///\.1 Cldpr=
City Clerk

(SEAL)
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