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- O 7/ -
G4 -p3- "5 ' Dated as. of June 15, 1995

among AMER AN NATION AL BANK AND' TRUST COMPANY OF CH]CAGO,
. a nat:onal bankmg associa f’dn-, not personaliy but solely as trustee under trust agreement C v{ -
~ dated’ January 18,°1990 :and kaown as Trust No. 110232 07, AMERICAN NATIONAL\_ ]Cél
_ BANK AND: TRUST COMPANY OF CHICAGO, a ‘national banking association, mot '
personally but solely as: trustee_. udor trust -agréement dated July 9, 1991 and known as
Trust No. 114177 06 and GOLR WGGDFIELD LIMITED PAR’I’NERSHIP an Tinois

limited partnershlp and GENE "ELECTRYC CAPITAL CORPORATION, a New York
- corporahon ‘ |

LOCATION or PREM JISES:
Woodf' eld Green Executive Cenier, Schaumburg, inois

-Glendal_e Helghts 'Oi'fice Park, 1svale Heighits, Illmois

This mstrument was prepil red by and
after recordmg, please returii to:

_ Bﬂx 333.0.[' Rudmck & Wolfe '
& ol 203 North LaSalie Street, Suite 1800
' Ch:cago, Illmms 60601

Attn: Alison M. Mitchell, 'Esq
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'wrmESS'E'm THAT:'

WHEREAS‘ Tru ,m No l 1s the OW“‘?" of a parcel of real estate 1mpmved wnh zm

the "Premxses

, WHEREAS Beneﬁcmy is the beneﬁclary of trust ageements pursuant to whxch each
- of Tmstee No 1 and Trustce No 2 acts, .

WHEREAS GECC has heretofore made a mortgage loan ("Wom‘iﬁeld/Glenda]e Loan ")
- to Trustee No. 1 and Trustee No 21 in the ongmal stated: pnncxpal suns of Sivtéen Mﬂlxon One
7_ | Hundred Seventy-Fwe Thousand Five' Hundred and NO/100 DOLLARS 315, ”75 500 00),

WHEREAS the Wopdﬁeld/Glendale Loan and matters ancﬂ]my thereto (e PV1denced
‘ -in. favo q_f .'GECC (coﬂecnvely referred toas the Ongmal
s" mc ding. but no limited:to those st forth below each: -

of which'i dated';‘Iuly -1’5:1 1991‘ ; ex'ce'pt as othierwise sét forth below:

1.‘  Amended and Restated Promlssory Note (”Nota 1") dated October 1, 1994 in the
pnnmpal amount of $1I 400 000: 00 ‘made by Trustee No. 1 and Trustee No. 2

("Ongma] Note' 1"),

AMM1B13 D6/14/95 2339







s A‘“"“"e" a“d Res‘““’d Pmmlssoof Note ("Note 2") dated October I 1994 in the'i
* ("Ongmal Note' 2"),

- . Frrst Mortgagc ("Ongma] Mortgage") made by Trustee No 1 and Trustee No 2'. _

the Office of the‘ Recorder of Deeds, DuPage County, Ilhnors (the "DuPage“'
County Recorder s Office") as Document No.'R91-101981}

As 1gnment of Rents and Leases { "Ongmal Assrgnment") made by Trustee No 1
and: Trustee No., 2 Jomed in, by Beneficrary and recorded in the Coek Countyf_f
Recorder's Oft‘ice as, Document No, 91399282 and recorded in the- DuPage“'-
Crtinty Recorder s Office as. Document No. R91-101982;

UCC-Y 7d UCC-2 Fmancmg Statements made by Trustee No. 1 and Trustee
No. 2 and’ Peneﬁmary,

Irrevocable Rrghr to Approve made by Beneﬁcrary, Trustee No.'1 and 'I‘rustee
No. 2;"

Holdback Agreement (O 1gma1 Holdback Agreemeut") made by Tmstee No. I,
_ Trustee No, 2 and Beneficiar o'

Hazardous Substances Indemmty ﬂgreement made by Beneficrary and Eugene "
Golab;"

S FxrstIeanMedrficatron Agreementdated Ociobec 1, 1993 among GECC Trustee_‘
No. 1, Trustee No 2 and- Benet‘clary -and racerdcd in "the: Eook County-;
Recorders Ofﬁce as. Document No.. 93922902 ..et* recorded in the DuPage"
_Connry Recorder 5 Ofﬁce ‘as Document No. 'RY3-263502; and

"Second Loan Modtﬁcatlon Agreement dated October 1, rQG among GECC _

Trustée: No 1; Trustee No: 2 and. Beneﬁerary and recorded in'the Cook County

Recorder’s Office. as. Document No 04077995 and recorded wntt tt"- DiPage
- County’ Recorder as Document’ No. R94n243575 .

WHEREAS srmultaneously with' the date. hereof Trustee No. 1 and Trustee No. 2 shall
- execute and’dehver toGBCC -that certain ‘_(1) Amended and Restated Promrssory Note { "Note 1") '
in the pnn 0§ 960,:-,(;1) Amended and Restated Promissory Note (“Note 2
ir - 0 _.“232 872, and (m) Amend‘f “and Restated | Promrssory Note .
("Note 3") m the pnncrp :amount of $6_ 585 668 which T _‘siamend restate ‘anid completely.
ation of Ongmal Note 1 and’ Ongmal Note 2. ' (Note 1, Note 2 and
Note 3’ may be’ collectrvely'referred 10 herein as the "Notes".)

- AMMIBI3 06/14/55 2333
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WHEREAS sxmultaneously thh the date hereof Tmstee No 1 Trustoe No 2 and’

the: Loan Agreement aud; 'any other document ev1denc1ng or securmg the Woodﬁe]diGlendale
| Loan are referred to erein as’ the "Woodﬁeld/Glendaie Loan Documents”) and

Base Percent; geRate“ (as satd terms are det‘med i1 the Notes) and'an
increase of ‘the’ pnnctpal amount"of'the Weodfield/Glendale' Loan.

AGREEME; #

NOW,. THEREFORE in consnderatlon of the fore 'omp and of the mutual agreements

herein contamed and other, good and valuab]e consxdetanon, the wveipt and sufficiency of which
o are hereby acknowledged the: pames Thereto agree as follov/s

&L
Q-

Lgm The recntals hexeto are mcoxpomted herein by’ refe*nce as being the
_agreements and understandmgs of the’ partxes as fully. and with the same forcs 2nd effect as if
gach and every term pIOVIS!Oﬂ ‘and: condmon thereof was specxﬁcally recited horein at length

2. ngmo_qs All terms: herem not, otherwxse deﬁned in this Agreemen sitall havc
the same meemng as in the Woodﬁeld/Glenda]e I.oan Documents

3. R' ] en

(a) Concurrently w1th the executxon of tlus Agveement Borrower shall execute
and- deliver GECC (1) that certam Amended and Restated Prom:ssory Note ("Note 1"

in'the fonn of Exhibit B attached theréto and made a part hereof, (n) that certain
' Amended and. Restated Promlssory Note ("Note 2") in ‘the form of Exlnbtt C attached
* heréto and made a part hereof and (iii) that certain Amended and Restated Promissory

 AMMI813 06/14/95 2339 "
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Note ("Note 3") in the form of Exhibit D attached heteto and made a part hereof
Note 1, Note 2. t_md Note 3. ate'somettmes collecuvely called'the "Notes".. All referénces

- urder. Note 1 and Note‘{3 Any "Event of ‘Default* under Note 3 shall coristitute an
“Event of Default’ under Note 1 arid Note 2.

b} . The Notes arg secured equally by the Amended and Restated Mortgage, _
the. Amendur: and Re_stated Assignment and the. other’ Woodfield/Glendale Loan
Documents Wi thout prejudtce and preference of one over the other by reason’ of pnonty :

of matunty, uegot:tteh or otherwxse Borrower hereby agrees that GECC shall not be

Loan or thh respeet; :to JI" Woodﬁeld/Glenda]e Loan Documents proporttonately o
between Note 1‘ Note 2 and rt()f’ 3 but that GECC muy, in ltS dtscretton, appty any and .

the pro\usmns theteof :ot the’ provxstons of the Loar Agreement

(c) All advances under or pursuant to the Loan: qreement thh respect to the
Woodﬁeldf Glendale I.oan ot the Premiscs shall be deemed to be an Advance (as defined
in Note' 3) under Note 3 and ‘shall therefore be evidenced by Neie 2.

Lgan_ém The Addmonal WoodﬁeldfGlendale Retent:tco and the Extsttng

Woodﬁeld/ endale: Retention (as such terms are defined in the' Loan’ “Agreeniert) shall be
disbursed i ccordance with ‘the terms of the Loan Agneement (in lieu of the timus of the
| Original Holdback)

Qmiutem!get_ou_enﬂmsge_aut Bomower conﬁrms, aclmowledees

-'Etent of Default under-all:of"the Woodfield/Glendalé I.oan Documents.

C_o_unntt_ed____tx Tlus Agreement shall not coostttute a novatton of Ongmal .

 Note 1 or Ongmal Note 2; nor shall it release or terminate any lien, mortgage, pledge or other

 AMMIBIZ 0614/95 2330 | 4

in the Ongtnel‘ Woodﬁ /G uments to. the tetm "Note" is deleted and:

Resiated Mortgttge and_"an of ‘the other- Woodﬁetd/Glcndale Loan. Documents Ay 3
"Event of Default” under Note 1 shall constttute an. "Event of Default" under Note 2and
Note 3.. Any "Event-.iof Default" under Note 2 shall constttute an “Eveut of Default" '

8v 660'096 )
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U{g ‘j

secunty‘ mterest,m faver of GECC In the event that , by vutue of any of the terms, condmons_,f." |

- days aﬂer nonce;fmm*GECC ‘ot thu amount due and the Feason therefor

Lgnﬁgmm The vax'aeld/Glendale Loan- Documents are hereby ratified,
r'onﬁnned and,rappmved and are and uhali 'ema.\n m full force and effect Each of the

as hereby 'madtfied aﬁd amendeci

mtﬂﬂﬂmﬂw ‘Borrower acknoviiedges the existence, validity'and -

| enforceabﬂlty of ‘the; obh' ations. ev'ldenced and secured by, the WoodﬁeldfGlenda!e Loan‘

nor Beneﬁcxary’-has any defense,' offsét ¢ aga.mst or counterclaim witls rzspect to such obbganons

__gggmgjl_z_e_llaﬂm Thts Agreement shall not v bx-"img upon. GECC

unless (a) GECC ‘has executed and delivered this Agreement to Borrowel and 7b) GECC has

recezved Mortgagee 5 Title Pohcy requn'ed tmder Paragraph 7 hereof Sdhwasmn of an

‘ d when executed and dehvered by all the partles, shall be deemed'_. |
a smgle docum \ sha]l be bmdmg with the same force and effect as if all- signatures were:

on the same copy'of- thJs ‘Agreement.

12 ‘No W g; yer. The execution and dehvery of tlus Agreement does not, and shall |

not be. deemed to (a) walve, nulhfy, void, cancel; forgwe Or cure any default or Events of
Default- cun'ently enstmg under the’ Woodﬁeid/Glendale Loan Documen;s or (b) rescmd'
cancei nublify, void or wzthdraw any notice of default or ‘Bvent of Default under’ the

AMMIS1306/14/95 233
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Woodfiely/Glentale Lo
default.” -

' Events'of

13 Not Joint. Venture or ip. The Borrower and GECC intend that the

other Woodfield/Glendale Loan Dociiments

relationship credted hereunder and under all of the

~ be'solely that

tip: between the Borrower (or any of them), and

Premises other.than'that of mortgagee or lender;”
_GECC. shall not'shate i any losses. whatsoever
over the day-to-day management-
lingly ver hereby indemnifies and holds harmless:
damage, cost or expense (including:reasonable attomeys’

ssuablish a joint venture, tenancy-in-éommon, joint tenancy or

 parmershi arfangement betwien GECC and Borrower (or any of them)

- Limitation of Liabilit:.~ Trustee No, 1 and Trustee No. 2 have executed this
ely in'its capacity as tnistee nd not personally. No personal liability shall be
ofrower (or any of them), personally, arising out of thiis instrument, it
that &1l such liak ity' shall be Limited to'GECC’s rights against -
{0y the Premises and/or (iii) any other security-
n, (as defind in the Loan Agreement) and/or the
ficiary nor-aly of the general partners of Beneficiary
,shall uider any cizcumstances be personally liable
, interest (including ase Interest, Deférred Interest
rms. are defined in the Notes "='the Loan Agreement) on,
-or other charges or fees, including, without. imitation’
with, the Woodfield/Glendale Loan {all' such' sums are
“Loan Debt").or for any. deficiency judgirent which GECC
 foreclosure of the'Amended and Restated Mortgage after defarit.hy Borrower;
ver, that the Obligated Parties shall be personally liable to the exter iors fully
‘Amended and Restated Morigage, Nothing herein shall be deeined 10.be a -
ich GECC may have under Sections 506(a), 506(b); 1111(b) or any other
Tuptcy Reform Act of 1978 or any successor thereto or similar provisions
Yo file'a clai he: full amount of the debt owing to GECC by
L collateral, shall continue (6 secure all of the indebtednss owing”
with'the Woodfield/Glendalé Loan Doctiments, |

‘Loan, Documents heretofore given by GECC to any of the other parties
and shall he veandretamandmayexercweaﬂofﬂsnghtsandremedws
Documents with-respect to”alll such’existing defaults or

o bomowes an e, he case ay b, Nothing
e ot be deemed 0 crial oo venture, partrsip,
o rower o any of them) and

edings) of GECC arising out of any claim, suit or allegation that
by this Agriement and the other Woodfield/Glendale Loan

gYE60YSE
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N wrm‘-;ss WHEREOF the pames hereto have caused this Thu'd Loan Modxt'catzon' '
Agreement to be duly executed as.of the day, month’ and year first above written.

 AMMIBI3 Ob/1ass 2330

'I‘R' ‘. RPI :

AMERICAN NATIONAL BANK ANI)
TRUST COMPANY OF CHICAGO, 2
natlonal bankmg assocmnon, not
personally, ‘bt solely as- Trustee under
Trust Agreement dated January 18, 1990
and known as’ “Trust No. 110232-07

By 875

Title:__J/ ~ 4
7

TRUSTEE NO. 2:

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF: CBZICAGO a
national banking association; ot |
personally but. solely as Tmsiee under :
Trust Agreement dated July 9,.1991 and "
known as. Trust No, 114177-06

Tltle %/

BENEFICIAKY,

GOLUB WOODFIEL T LIMITED
PARTNERSHIP, an'
Tllingis limited partnershxp

By: GOLUB WOODFIELD
CORPORATION an’
mmms corporauon,

/?frf{e'c .







" AMMISI3 061141952335

CAR DG
GENERAL ELECTRIC CAPITAL

CORPORATION, 2
New York corporation

TR
By:_ )

TitleT SEMOL" | MESIMOVT MRS
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B STATE O'Fj"' i,Lmesh

. . 3 SS
COUNTYOF ‘-i:..CUOK:-“ )

N :
M &DVIE.NS& , 2 Notary, Public in and for said County, in the.

. : T f-;"‘heneby certify that ¥, NICHARL, WEELAN , Vice President of American’
- Nauonal Bank‘_and Trust Company of Chlcago ("Bank?), a nanona] bankmg assocnam)n and’
; Assxstant Secretary of sald Bank personally known to" me to be the, |

voluntary act of said Bank, for the useé and purposes therem set forth

GI"VEN under my iip:id and Notanal Seal, this’ 4 é day of June 1995.

- Notary Public

My Commission Expires:

; L SEAL"
"0f fﬁcar?v{m%m |

o )
NOTARY. PURHC, 5TATE OF ILLINC
My Commission Expires 06/27196

AMMI1813 06714195 2339
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STATE OF ILLINOIS )
) SS.
COUNTY or COO ”k )

T Lbrl\\!nn C -n_lr?'m@sngdef a Notary Pubhc in and for the county ‘and state
aforesmd do hereby cemfy" that .5 \ '

l‘remdm % . '_:_Sy\.lum'.lj; of “Golub Woodﬁeld Corporanon ‘an Tllinois
corporatlon " he geneml

,,,,,

and : acmuvj !

act and ‘as:tne’ fnae: andtvoluntary act’ of sald coxporanon for the uses and purposes therein set
forth,

'GIVF'.N ’uﬁdé'c: v haiid -and Notarial Seal, this 1= day of June, 1995.

My Commission’ Expires:

1gfazfat

| AMMI813 06/14/95'2339

e ™ the[ﬁj ._C:tt

ner. of, Golub' Woodfield. Limited' Partnershxp ' Tlinois Timifed
) be! the .sam' 150n) whose namef 45 subscribed to the
su js ' T ;;._,appeared be ore me th1s day in person”
ge 1ed ed said instrmietit as thet Swn free and voluntary

SV660USE
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| smm oF ILLINOIS )
'COUN{I'YJ;OE COOK )

“voluntdry w and deed of sald Corporatmn,‘ for the uses and purposes therein set forth

| Gwen‘.uu e my hand and Notanal Scal this M day 0f Jone, A.D. 1995,

/ﬁﬁé@ JL/W 7’)Z ) Xirnbe

Qfary Public{_

My Coinmission Expirés:

Ny 4, 1997

‘- G’i"‘vvv"\P*ﬂ#bl***“'ﬁ'bb\’.’.‘
OFFIC%AL SEALL. - -
. Lisa M. McG!NNlS e
NO]ABV PUBLIL’ STME OF ELHNOIS o‘
My -Gominisslon Exgirsn Novi 8, 10973

otvosoooavooo¢ovocooo¢aoot‘

*re

04_-0-00060

 AMMI813 06/14/95 2330

ear d before me thrs day m_;_
. . s;gﬁed and dehvered the sard';;
s'_hls free and voluntary act and as the. free and -

: 15 ‘ URALS, a Notary Pubhc in and for said. County, tn the State'_.'_ |
aforesald DO_ HEREBY_CERTIFY ghat Bernard A Bak persona]ly known to me to be the -

SYE60VSE







LEGAL DESCRIPTION

. .Lots 4 anq-S'm quden Internatmnal bemg a subdmsxon of part of fractional Sectmn 1 and part .
- of the ! Morth 172 of Section’12; both in Tcwnshap 41 North, Range 10 East of the Third"
| Pnncxpal M nchan, in' Cook County, Illmms

Perpetual ease;nents for. *tonn water’ dramage and detennon ingress and egress and uulltxes as.

shed by. Declaratisi’ of Protéctive. Covenants dated March 17, 1980 and recorded
' 980 as Docummt 25406331

Pexpetual easement over across and i up on tim land. for the puxpose of pedestnan and vehxcular:,

- ingress and’ egress and general unhty puiposes created ‘by grant recorded June 13, 1983 as‘
'Document 26640290

. Address ofTProperty: '1920-1930 North 'I‘horeau Drive
" : Schaumburg, Tlinois

QUEEOVSE

© Permanent Indéx Nos.* 07-12-101:017,
o oenonels

AMMIB13 06/14/95 2339
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. EXBIBIT A

LEQA!;‘ DESCRIPTION-

| Tmcx 1 Lot 1 in Glendaﬁl"’wf' fﬁce Park bemg a subdmsmn of paﬂ; of the West 12 of

- Section’ 22 ’I"" 'nsh:p 40:Nc rth Range 10, East of the Third Pnnclpal Mend:an, accorclmg to

......

the plat thereof rééorded August 1, 1980 and‘Document R80-44115. in DuPage County, Illinois"

""";8 and petpendxcular to the. West hne of Lot .

art of the West 1/2 of Section 22, Township

.....

40 North Ran e 10 East of- the ’I'lnrd Pnnctpai Meridxan, accordmg to the plat thereof recorded
August [ 1980 i DQCument R80—44115 ‘in'DuPage County, Ilinois.-

| Tract 3 The 'N ‘rjch 2«0.-‘00 feet ‘of the South 492 00 feet, as measured along and perpendacularf ,
* to the West line of Lot 2.in 13 1endal¢ Ofﬁce ‘Park; being a subdivision of part of the West 1/2°
Range 10, East of the. Third' Pnncxpal Menrhan accordmg'
3t l,f 1980 ‘as' Document R80:44115, in ‘DuPage County,

of Sectmn 22 Townshxpl_,; .Nr
10 the’ plat thereof recordad ‘Angi
Ilhnoxs

Tract 4 Cross easement for ihe beneﬁt ‘of Truct 3 recorded November 22, 1983 as, Document |

R83- 85841 ‘cjv' an follo n}g de_s,med property: Lot 2 (except the South 492, 00

bemg a sul;dms:o
of the 'I’mrd"Pnnmpal Mendlan 'in DuPage Counity, Déiiois,

Addness of I-‘ropeny | 2166-2200 Gladstone
_Glendale Helghts “Tilinois

B Péﬁn'sincn't'lhdex Nos::  02-22:30{-011°
S w2l
| 0222110026

 AMMISI3 06/14095 2339 : A-1-1

ong ‘and perpendicular to' ths West line thereof) in’ Glendale Offir s Park,
of part of the West 1/2 of Sectici 22, Townshlp 40 North, Rarze 10, East

_sﬁﬁﬁpﬁSGr







EXHIBIT B
'NOTE 1

("NOTE1")

- 57,1076,96000 ' . ‘ | June 15, 1995 |

) TH]S AMENDED AND RESTATED 'PROMISSORY NOTE ('NOTE 1") TOGETHER
. WITH, THAT CERTAIN. AMENDED AND RESTATED FROMISSORY NOTE
("NOTE 2"); OFEVENDATE HEREWITH, IN THE AMOUNT OF §3,232,872.00 GIVEN

- BY. BORROWER {45 HEREINAFTER" DEFINED) TO GECC. {AS: HEREWAFTER

g DEFmED)“AND THAT Cip TA]N AMENDED AND RESTATED PROMISSGRY NOTE
("NOTE3"); OF EVENDAI'E HEREWITH, IN THE AMOUNT OF $6, /585,668.00 GIVEN -
BY BORROWER TO GECC. AMENDS RESTATES ‘AND. COMPLETELY REPLACES'_'
BUT DOES:NOT- CONSTITUT % 4 NOVATION OF THAT CERTAIN AMENDED AND|
RESTATED I’ROMISSORY NOTED ATED OCTOBER 1, 1994 GIVEN BY BORROWER
TO GECC AND' THAT CERTAIN AMENDED AND RESTATED PROMISSORY NOTE

DATED OCTOBER 1,1994 GIVEN BY L‘WROWER T0 GECC THIS AMENDED AND

RESTATED P’ROMISSORYNOTE IS SECURED: BY, AMONG OTBER INSTRUMENTS, 5

THE "ASSIGNMENT" ‘AND THE' “GECC MORTGAGE," AS SUCH TERMS AR.E
DEFINED HEREIN BELOW

‘FOR VALUERECEWED AMERICAN NA’I‘IONAJ ’NKAND TRUST COMPANY )
_ OF CHICAGO '3 _fnanqnal" bankmg assocxatmn, not persona]ly D; 3 solely as trustee under trust;‘ _

. of 'GENERAL ELECTRIC CAPITAL CORPORA 'rf'.,, a'New

"Lsnder"), havmg an office at 292 Long Rxdge Road, Stamford |

uon CRE Legal Opcratxons 6035, or. any subsequent Holder of this
0 Seven Million' One Hundred Six. ‘Thousand Nine Hundwd Sixty.
0 much’ thereof as may be. advanced from time to time, with

'pm ‘ alance of such’ amount from the date of such advance at the rates of -

: fmterest spwﬁédlherem

AMMI1813 06/14/95 2339
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| 1. Qmam_lzg_xmm In addmon to the terms defined elsewhere in this Note,
-as u.,ed herein, the followmg terms: shall have the following meanings:

A dvancg“ shall mean any advancc of proceeds of the Loan made by GECC pursuant
10 rms Note or’ the GECC Mon:gage

Mﬁhgggg Entx;ag shall__,‘ mea:j, collecuvely, Bm:rower, or any of the partmers, or |

in xéﬁt Iherem -fsny of the foregomg Afﬁhated Enut:es_i_
Affihated Entlty" “The term"Affiliated Exitities shall specifically
include’ Eugene Gelub; his- spouse blood relatives; ancestors and descendants.

o M&ﬂﬁ&!ﬂl&lﬁyz&m" shall mean the first mortgage loan in respect of the' Premtses"
, rep]acmg or repaying’ all orz oart'of the Loan

Al.tsmm_i&!m& nm" shall mean the outstandmg pnncrpa} mdeb!edness,'
. accrued and unpa:d interest, and p::fcvment penaltnes, if any, on'the Alternative Mortgage, a5 -

of the date on wluch such calculahcm 1 made,

"&mwm" shali mean wnh respect | to the Alternative Mortgage, o

al'ambunt of the Alternative Mortgage less (7) Closing Costs and (i) usual
t foes appmved by GECC uctually indurred and paid to parties other

Ass..gn__l_l.ls_n_t" shall mean that certam Amended ang’ ‘Ir,afated Assxgnment of Rents and
I.eas..s of even date- heréwith ‘made by Borrower; Oakbrook rusiee and Beneficiary in favor
of GECC '
. " _EE&MMEXM&" shail mean the percentage obtmned by dn uimg the i mterest‘ .
expense on GECC__Composxte Commerc;al*Paper for such fiscal mqnth by "Je average daﬂy '
‘in; year. T iﬁl‘Paper‘Rate sha]lbedetexmmed
.by GECC' and ev1denced by a certificite xssued by an authorized GECC employee,

M" as such term is deﬁned in Section 3(a) hereof.
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) &_n_imu" shal] mean. Golub Woodﬁeld Limited Partnershlp, an Ilhnms lumtedff
. partnershxp, whic ""s_:the owner: of the beneﬁc:al interest of Borrower, or such successor as shall -
have been’ approved by GECC

4 _MESJ?EI" shal] mean any day on ‘which commercial banks are not authonzed or’
reqmred 10" close in. New York New York

ggsl_l Flgw shall mean the amount of Net Operatmg Income for the spemﬁed penod‘.-
after paymem of any, .‘Base Interest pald under thiis: Note, Note 2 or Note 3 or, in lieu of this
: Nore Nr’o 2ot Note 3 mterest pald under the"Alternative Mortgage for such pcnod

| "gd'gy gﬂqﬂ” shall mean; un]ess speczf cally prov:ded herem to tbe cgntrary, the usual _
ar; -Fona: fide costs and expenses pmd for. semces actually rcndered m order to

| shal'lf:'not*:b‘é' iznreasonably;-w:ﬂ?lii;.ﬂf

Qq_nmg_m_dg&m (somet:um refemd to as the “Base Interest Rate") shall. mean‘ |
the rate of ‘interest per annum whxch is 2.50%"in"excess of the GECC Composite Commercial
Paper Rate. .

"__e_lggg" as such term is defined in Section 2(a) hereof.

E “E_qmg_a_lgg" shall mean the value, as of thy S¢ heduled Matunty Date or such -
earher date v when ‘such‘f'tenns?shan become_‘“apphcable, of the Pﬂ’"uses a8 if sold to a; bona fi de

calcu' ed prior.to any prepayme ::uid“ nme |
o e lf any, a'ndf_'gp'e'cﬁca]ly mcludmg in. the amount of the Prmc1pal Su.o ml Defermd '

ihé writtefi approval of GECC such appmval not to’
'df_by Enrrower to cover Operatmg Deﬁcnts, m each |

| AMMIE1306/14195 2339
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"GECC_ Composite Commercial Paper 2

RQate" shall ‘mean the “Average Interest
: Expense" as_hereinafter defined on_the: actual pmc*pal amount of the GECC. Composite

- Commercldl Paper eutstandmg for GECC s. full fizzad month’ precedmg the interest billing

; r" shall mean GDC" ‘s outstandmg commerclal
: paper- for tenn of '-'melve'-(lz) months or less from sources’ withis' the United’ States but

o GECC’s long term debt'and’ GECC Firancial' Corporation’ s
,borrowmg and?mterest ‘expense. |

"ngm" shall mean. the. Amended and Restated First Monigaze, Security

Agmemem Ass1gnment of Rsms and Fxxture Fﬂmg,_ of even date herewnh fmm B«.'rower and '

Oakbmok DuPage*County, I]Jmcns, upon Wh]ch oﬁ' ice buﬂdmgs'are constmcted

Qms_&w_e_lluﬁ" shall mean the sum of the gross rental receipts and all other receapts_
and revenues generated by and from the use and operation of the Premises in respect of all or

AMMISL3 06/14/95 2330
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any part thereo ""_.:mcludlng, b_ut not lumted to base rental mcome percentage rental mcume,

f""the"Loau and (n) proceeds of casualty msumnce or
,‘:educe th., Prmcnpal Sum or the’ outstandmg pnncxpal‘
mdebtedness under thel'Altematwe Mortgage.

. )6 ‘gﬁ §al§ Pnce" w1th respeet to-the Pmm:ses shall miean the total sales price d1rect1y‘ .
or: mdlrect’, Daud'(pn, 10 adjustment 'for_ t_axes, rents expenses or customary proratxons) by

'-sale for non-compeht:on o reements termmanou "of management agreements and “similar
. paymeuts

Ey_lﬂ!mg_&gmm” shall mann that cenamHoldbaok Agreementdated]uly 15, 1991
among ‘Borrower, Beneﬁcxary and Lend.r.

- "MW" shall nle2p August 7, 1991, being the date on which
proceeds of ‘the Loan were mmally disbursed.

: "I_@sigg_&ﬁmue_g;" shall mean that certaii; ueasmw Agreemeut dated Iune 1, 1995
between Golub & Company ‘and Benefic c:ary, respecting the Preriises which agreement has been
approved by GECC inits reasonable dxscreuon

Q_L shall mean the loan evidenced by this: Note, Note 2 and Note 3, mcludmg 3
wuhout hm1tanon allprmcrpa] mterest and other payments wluch shall vecsiite due and payable
 hereinder or thereunder

M:gmgﬂ" shall mean that certain Loan Agreement of even date héresith among
,Borrower, Oakbrook Trustee and Beneficiary.

"Mg_m,ﬂ_g shall mam a portion of the Prmcxpal Sum equa} to Exghty-vae"' :
Thousand Dollars ($85 000 00)

. Lﬂgg_&mu_m_g“ shall mean that pomou of the Prmmpal Sum equal to the amount by
wtuch the amount’of the’ Pnuexpal Sum ‘exceeds Loan’ Amouiit A,

AMMI813 06/14/95 2339







an Ygr" shall mean each twelve (12) month penod between Iune 1 and May 31,
except that the first. Loan Year shall commence on June ., 1995 and’ contmue through'
May 31 .,96

mlgr emgnt Ag;gmgn " shall mean that certam Managem ent’ Agreement dated June I,
1995 between

| been appro

,by GECCin 1ts reasonable discretion:

mm___gj_e" sl"*ll mean the ea:llest to occur of (1) the Scheduled Matunty Date,
i 16 date’t : ‘3GBC ; ‘

(idi) the date on whxch ‘Borrower prepays this Note in'full
in accordance wnth the'terms of'3 aeemn '6 hereinbelow,

M" as such term is deﬁned in Séction 14 hereof,

“Net A];emapve M gggg M" a® such term is defined in this. Note

" _ﬁ_Qmj_l_ng_lmn_ng" shall mean the amount, if any, by which Gross Revenues'
xcee(‘ Operating Costs |

' "MSQ!Q&M" shall mean, thh Tespect to.a re.f"*tted Sale of the. Premlses (or"
: subsntute therefor) the: sales;pmceed" whlch the seller 1s dlrectly or mdu'ectly enuﬂed to_recelve ;

tuall palt : in con_necnon wnh such Penmtted Sale (excludmg caplml

‘ any closing. Costs: wlnch are not usual and customary), .
(u) the "’nnmpal‘rSum under 'tlns Note, the ‘Principal Sum under Note 2 and'the Principal Sum

AMM1813 06714195 7339 B-6

,_ue_refic:ary and Golub & Company respectmg ‘the Premises; which agreement has '

e celerates the pa ment of the Loan pursuant to the prov1s1ons ‘of
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of Note 3 E'm: each:ca_se__calculated 'prtor to the t‘undmg of the Alternative Mortgage, if any, and
specrﬁcall luding iin th am

" “"@g" shall mean tlus Amended and Restated Promtssorv Note whtch together wrtt‘"
| Note 2 and ’mte 3, ev1dences the Loan together with ail amendments thereto from time to time.
i ’m‘l méan that certain Amended and Restated Promrssory Note, -dated of éven
in the Zmount: of $3, 232,872, 00: which; “togethér with. this Note and Note 3,
evrdenees the Loan, toye ‘ier with ail’ amendments thereto from time to time.

Notg

" _O.til” shaJl mean tiat cartain Amended and Restated Promtssory Note, dated of even

date herewrth in'the’ amount <f $6,585,668.00 which, together ‘with this Note and Note 2,

evrdences the Loan,. together wnh an arnendments thereto from time to'time.

‘"W?’ ahall mean .A,,,enc.m Natlonal Bank and Trust Company of "
Chteago ¥: 38 tmstee under Trust Agreett.ent dated May 1, 1995 and known as Trust

. No! 120362:08.

Q,p_em_mgj_ug_t" shall mean the Operatmg Btdget described in Section 1.16 of the
GECC Mortgage

Qnemtmg_(’,‘m" shall mean. the usual and customarj -.,Jeratmg costs (mcludmg the
- | e 10 ECC) of the Premlses mcurrei "..nd pard after the Imttel :_

,ses, or (u) the amount of any ATp r'wed Capttal"

'for‘ SNOW: removai (w) msumnce pre..

insuzance’ covertng the' Pr'e'nuses' or the" operattons thereon; (v) costs associated duectly with

| AMMIE13 06/14/95 2339 B7
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Cost: Furthermore Opemtmg Costs shau not

mclude;(ﬂ a'_;,r;pnncnpal,

r $6rviczs to or with' respect to’ properties other than the Premises unless

-~ such expenses: are set forth in‘tie tdanagement Agreement, Leasing Agreement or Operating
! Budget

' "Qmmm_t_g" for : any perod s sha]l mean the amount if any by whxch Operanng
Costs for such penod exceed qus I{evenu i for such period.

Egﬂ_c_mg_qL_M" as such term is ¢efired herein,

M__g sha}l mean a bona fide, arm¢ iength Sale to a party other than an
Afﬁhated Entity.”

"_@_t_m:gy_t&;g" 'sha.ll mean the Contmct Index Rate pius Five Percent (5 %), eachf
change in, ‘the".Post Dcfault Rate‘resultmg from a change m the Cor. trar'f Index Rate for such: .

in 1o’ evenl* s‘xall {he Pbst Default ‘Rate excesd %.he }nghest rate authonzed by .‘pp.u,able Taw,

: ”l_’(:gm or "&:ngﬁx" shall mean the pmperty commonly referred to as \x’ocdf' eld
-Greert ‘Exécutive Center;’ Schaumburg, Cook County, - Illmozs, as such property is. legally
descnbed-‘f'm 'Bxhi'bxt A—l to the GECC Mortgage and the propeny commonly referred to as”

AMMIS13 06/14/95 2339' - B8

S'éxpended by Borrower from ‘proceeds of the';
_Ienant Improvement Expenchtums, Approved_."_

s or- other amounts are bona fide costs, and are

mterest or dther amouﬁts 'pald under the Loan Documents or any other'
notes or de&ts af‘_ ‘tmsti relanng to the Prermses (u) non»recumng caprtal xtcms unless (a) sct“

“or (‘”.J any allocan ?.'of' _expenses of emp]oyees, agents or: mdependent )

‘ ,changes m laws phpable';;o the Prenuses and the opcrauons thereon or (vn) unannclpated costs7 _
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‘ "Prmcrpgl §ug" shall mean the entne outstandmg pnncrpal balance of this Note as of |
the date upon whrch such calculation or determmatron shall be made.

S_Le" shaH mean any sale, transfer, conveyance, assxgnmem or other dlsposmon (as a’
eimnation. or otherwise) of . (1} the Premises,. or (i), such of the forsgoing as are
‘of Section' 1.17 of the GECC Mortgage; whether directly
, law or otherwrse“provrded ‘however, a "Sale" shall not include
any’ condemnatron whrch less than'a Comp]ete Taking (as defined in thé GECC Mortgage).

"Sc_h_edy.!ﬂMeteth.e" shall mean June 1, 2000
: 2~' Qo_mlj&tlﬂllﬂm:&t SUbjCCt to rhe terms and condrtrons hereof mterest on

te of payment in full at the Contract Index Rate unless the Post'“f |
.:On the date: hereof, Borrower acknowledges that the Principal

&,me_Lg_é_Qa u gtron of Intem_t gnd Pa_v;mgn; of Prmgr ce

(a) gsg Lgtggﬂ*‘ ‘Borrower shall pay to. GECC month]y in arrears B
commencmg on the first day of %2 month unmedrately following the date hereof, and on
the first day of each. and every eale'.;.:nr month-théreafter (such date. for any. ‘particular
month being hereinafte ferred to o< the "Due Date") through and: mcludmg the day on

“this:No i H"“mterest airiued for the precedmg mionth on the Principal
Sum, at rhe Con dex: Rate. The iterest payable in accordance: with this
Secuon 3(a). is' heremafter called the "Base irieiest”. Base Interest shall first be pald
from Net Operatm TIncome: -and: ‘thereafter froin (i)’ Dorrower's own. equrty or (ii). first
" from’ the “Two. Huii ‘Fify -,Thousand Dollar ($250 (730 00) Letter of Credit. referred '
to in’ Sectron 3. 21‘ of the GECC* Mor‘tgage and then c*orn the Four Hundred Frfty
Thousand Dol]ar ($450 000 00) letter of credit referred’ to i Qef'non 3.21 of the GECC
Mortgage.

) Qa,s__ﬂg_&mm In addition to all other sums 2 ;able under thrs
Nate, 'Note 2,"Note 3 ,and_the other Loan: Documents Borrower shalt’ p2y.t0 GECC on

_ August 1‘5 1995 and on the’ ﬁfteenth (lSth) day of each: November Febrean, May and,
August thereaft" J dnclu dmg the date tlus Note Note 2 and Note 3 are pard _

81:660'056
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statement_s,dehvered to GECC pursuant to’ the terms. of the: GECC Moxtgage by GECC-. 3
| refuudm [any - verpayment and Borrower paymg to (:ECC any deﬁctency All_[

: \md;unpatd’Base Interest under this Note, Note 2 and Note. 3'_‘
‘; FECC:shall elect injts so]e and absolute chscretxon fourth'

to the: paytnent f' the Pnn'cxpal"f'SLm under Note 2; eighth, to the payment of Loan 'f

Amount B under: tlus Note and ninth; ty the payment of Loan Amount A under this -
- Note; |

(c) _I_’_g:;mmaﬂgn__tggﬂlw In achﬁm to-all other sums payable under this
Note, Borrower shall ‘pay to GECC Partmtpauon Irterest as follows:

8v660?36'

(i) Parttc:paﬂon interest shall bé payzule upon ' the first to: |
 oceur of (A) the Matunty Date, (B) Scle, ar (©): payment_:'

in full of the Loan;. and: Pa.rtmlpattou Tnterust shall be paid

on account:;m:_'the event of reﬁnancmg, as_more fully

The amount of Parttcxpatmn Interest shall be determingd us
follows: - .

(A) If the obligation to pay Partwtpatton Interest
is in’ conjunction with a Permitted Sale, an amount equal to
‘Fifty Percent (50%) of the Net Sales Proceeds,

 AMMIBI3 06/14/95 2339
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(iv)

©

(vi)
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(B)', ' If the obhgatton t0-pay Partrcrpatron Interest.
is not in: conjunctton with : a ‘Permitted Sale, an. amount‘ '

equal to Fifty' Percent (50%) of ‘the Economic VaIue

If Parnerpatron Interest is requtred to be: determmed on the’
basrs of the’ Economtc Value, but the Economic Value hias
eeii finally determmed in accordarice with the ferms’
hereof, and; in thie.absenice of an Event of

and condtt_r It
Default; Borrower desires a rﬂlease of the GECC Mortgage
and. the’ othier Loan’ Doeuments as secunty for the

Parttcrpatron ‘Interest, GECC shall release the GECC‘
Mortgage and the other Loan Documents as’ secunty for

Parttcrpatrqn Interest, provrded Borrower shall gither, at the

optionof ECC {A): pay | to GECC the Partrcrpatlon Interest |

due to. GECC as estrmated by GECC ‘within the reasonable

exercise: of rts drscretton or (B) provrde to GECC collateral '

satrsfactory- to GECC secunng the; payment to GECC of the
Pasticipation Interest due- to. GECC as estimated by’ GECC
vithin the ‘reasonable exercise of its dlscretmn

Prompt! 3. followmg the - final . determmatron of the

Partlcrpet on Interest due to GECC rf Borrower shalt have 3

Interest pursuant 0 clause (m) (A) above Borrower and
GECC ‘shall” promp'.v make. an. appropnate ad_]ustment if

~ such‘an adjustment isree essary by GECC refunding any '

overpayment and  Boriower paymg to GECC any
deficiency

If a Sale shall résult in any porttcn nf the purchase price
being deferred in'the form of a purchase money deed of -
trust or’ other form of deferral acoeptaule ro GECC the
Parttcrpatlon Interest due- to GECC in suca cm shall be‘
- paid on'a pro rata; ‘basis as’ and when the purcna..e pnce is
paid,: provrded GECC’ shall receive cash or. other form of
co]lateral reesonably satrsfaetoxy to GECC securing the
payment:to. GECC of the total Participation Interest due to’

GECC ‘hereunder.

Notwrthstandmg anythmg to the contrary contamed in this
Note, and'as more parneularly set forth below, in the event
Bomrower shaﬂ desire’ to refinance’ the Loan with an
AItematrve Mortgage ‘Borrower shall give GECC notice

- B-11
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(viii) |
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thereof not ‘léss than tlurty (30) nor more than srxty (60)‘-' ;
days pnor to refmancmg, and”GECC shall at 1ts sole_f"

reﬁnanee, provrded that lf GECC shall not afﬁnnauvely__,
make such election” it ‘shall ‘be deemed to have elected”

alternative (A) above

Tn the event that GECC shall elect to requue Borrower t0
pr*"-ay the entrre outstandmg amount of thrs Loan pursuant
Clause re; then ‘and in any r.uclb event the

date o the efinancing of the Loan shall be aud become the

Matum, Tate hereof.

In the event hat GECC shall elect to allow Borrower to

prepay only the I .mmpal Sum under Note 2 the Prmcrpdl :
t¢ 3 aud ,loan Amotint B under this Note'
/isiocss of this Note, Note 2 and Note '3,

pursuant. to-t
then and’in any such event:

(A) All prov1srons ov th's Note, the’ GECC
Mortgage and of the other Loan I‘,,vments, mcludmg'
without limitatit ) M_Fu'st Offer provrslons hareof and thereof |
shall continue t0"apply and to ‘be'in' full forre and effect;

(B) Bon‘ower shall prepa.y the Pnn..ma' Sum

under Note 2, the Pnncxpal Sum’ under Note 3 and:Todn
‘Amount B. under _this Note . in “accordance. with  the

repayment requmements set forth in this Note; Note 2 and
Note-3;

(C). If an Altematrve Mortgage is obtamed by
Borrower erther - priot to,- sunultaneous with or subsequent

to any prepayment pernutted hereunder in addition to Base:

Interest, and all other sums payable, under this Note,

B12.
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Note 2 and Note 3, and provrded the Altematxve Mortgage ;
‘ ds”. m: under
' Note 2 Note_3 and Loan Amount B under this Note. {the
‘between: ' Morigage Proceeds.and
r Note:2, Note 3:and
Loan Amonnt B under thrs Note _bemg sometrmes referred
to- herein as the "Net Altemative Mortgage: Proceeds"],
Borrower-,shall pay’ o GECC on-t the dates of any_ffundmg_ ,
of any portron'of the. Altematwe Mortgage an amount’ equal -
to. Fifty ' Percent (50 %) -of Net" Alternative Mortgage
Procwds (the amount payable under thrs Clause (C) is .
cal]ed the " Paruc1pat10n Credit. Amount") provrded that at
such later date’ as’ Pam::tpanoo Interest shall be dug and
payable'*pursti_ nt . to. thts'f'Note*'?- the Partrcxpatron Credit
e credited the Participation Interest
then calculated to be due and payable hereunder; and

(D) GECC shatl have the nght to consent to the
. torms and | provrsmns of ‘the ‘Altérnative Mortgage and. the
Altetw tive' Mongage Indehtedness, and in the event GECC-
consencs . th ereto, GECC - shall subordmnte the GECC
Mortgage and the other recorded Loan' Documents to the
Altematwe Mortgage, '

Mx In addmon to ?ase Interest and Partrc:paoon Interest .and
onal and-material. 'Hns_rdemno and mducement o GECC. to meke and

=l
o
=<

‘ X . rehase the Prenuses (the “First Offér") as more
. pamcularly st forth m Secnon 3 20 of the GECC Mo tgage,

(e)‘ It is the understandmg of the parties. that the rayment of Participation
Interest and the First Offer are' material considerations and. izdicements. to GECC:ta
make and drsburse the Loan:and shall ‘continue 10: be secured by the GICC Mortgage and’
the othier recorded Loan Documents until such time as'such obligaticns shail have been
pard in full . .

{6 I\_/Ia_rm[ The entue Pnncrpa.l Surn together with all accrued but unpard“
interest thereon, mcledmg Base Interest and Pamerpatron Interest, and also together with”
any'and all unpzud late charges and‘interest due at the apphcable Post Default Rate,’ shail

“beé due'and. payable to GECC on the Matunty ‘Dite, whether occnmng by lapse of time'
or acceleranon '
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._'Note 2 and Note 3.

5. Payments ggd ngputatmgg All payments on account of the Loan or this Note:

(a) shall be made not later than nonn (New ank tune) on the day when due :
in lav rfl i3 money of the United States in same day o ‘other lmmedtately avzu]able funds,}

P _(b)',f_ ore payable at GECC’s office. at 292 Long Rxdge Road, Post Office Box
8108 Stamfo d! Connec icut 06904-8108 or at snch other place as’ ‘GECC’ shaﬂ nonfy'

the Bormwer in writng;’ and

a]l cnmputatxons}'n_f,‘_tnterest on f da futo-day basxs shall be ‘made by GECC on the basxs of 2 yea:
of three, hnndred' sixty {360) days. fovthe. actual number of days elapsed in the penod for which:-

such interes able (i'¢.; interest fo: “each day any principal i ontstanding shall be computed
at the annual interes rate dmded by t.t ) hundred SiXty (360))

6. . zggp_gxmgm Berrewer shall b6 cntitled to'the following right of prepayment and

3 none mher in eachcase subjeet to: the follawme crovxsxons condmens and limitations:

(a) Loan Amount A may not be p:er,n:d pnor 10 the Scheduled Matnmy Date
except m eonnecnon

shall -"‘rc i

 prepayment 'o-; the nre ‘
shall not requue pnennnm or penalty,

Loan Amount B may be prepald in whole bnt not in pa:t without premtum, ]

or penalty but only if Note 2 and ‘Mote 3 is prepatd in fuil ‘simuitzocously with the
prtpayment of Lean Amount B

(©) Unless a.nd unn] T.oan Amount A and lnan Amount B are ptepa.td in- full

no -prepayment penmtted hereunder shall affect rcduce or termmate Borrower's.

'obhganons in respect of payment o GECC of Cash’ Flow Payments or Participation™

Interest

AMMISL3 06/14/95 2339 . B4

igati The obhganons respecnng Pa.mmpanon; '
e'the repayment ini full’of Note 2, Note 3 and Loan :
- thereof), . and ‘shail be secured by-the GECC,'j','
1 . GECC shall be under no. nbhgatxon to: satisfy or
the G_EC Mortgage an the ol er Loan Documents unnl the payment i fall”
of the c1p‘ | Base Interest Partxcxpatxon Interest (unless alternattve secunty as prevxded .
therefor as ‘set. orth.‘m‘thts Note); and’all other’ ‘'amounts payable to GECC under this Note,

'.",1th 2 Penmtted Sale, pl‘Otldtd ‘that GECC may: Tequire I.oan; .
aid:at such ttme,. if at all, ‘that Wutre 2, ‘Note 3-and Loan Amount B, B
e the. Loan and’ ~FCC shall elect to require -

Loan'as more narttculaﬂy set fort lieein and snch prepayment -

8 .

ol
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(d) Any permnted prepayment shall be preceded by not less than thirty (30)-
_ days’ prior wntten notxce from Borrower to GECC.©

_ (& Any prepayment shall terminate GECC's obllgat.on to make any further
' Advances under this Note:

(f) " The payment of (0] sums deemed to be prmcrpa] by virtue of the_
apphcat:on of Sectton 15 ‘hereof, and (u) prepayment resulnng from the apphcatton of
- insurance or condemnation-proceeds, may be made at any time without notice. '

o AM@LI!M!'_PEXE_.Q )

‘second‘,‘ to the: payment'of any delmquency, Post Default Rate or
7iy;. third, to accrued and unpaid Base Interest; fourth, to the Deferred
Interest 1ffany,; ﬁnn 0. the paymen of Partxcrpatton Interest;. s:xth to the payment of
Loan’ AmountB and finally j, 10 the rediiction of Loan Amount ‘A,

(b) Notwﬁhstanduae ar. ythmg to the contrary herein contamed in the event'
| ‘have dan’ Everit of Default under the GECC. Mortgage, GECC,
in ]tS dlscrenon may’ apply' anjt ‘vayment under this*Note in accordance with the
provxsrons of the'GECC Mortgage :

- 8. Q_tg_l';gm_e_t Tn'the event Borrower Zails to make any payment due under this
Note within': five (5). days after the same’ sha]i besome: due, whether “by acceleratxon of
prepayment or therwrse, GECC in addmon to 1ts nghts et 1o1h in Sectlon 9 heteof may at
its optron unpose a late charge on ‘Borrower,. payabie upon deridnd, equal to the greater of: -

BVE6OTSE

(@  The amount resultmg from applymg an interest ra‘e equal to the apphcable ,
Post Defau]t Rate: ( :‘the'unpard payment computed from the date snch payment was due.
and payable to the dat _', ‘of receipt of such payment by GECC in gaod »nd ‘immediately
avaﬂable funds;;or‘ |

(b) An amount equal to Five Percent (5%} of the amount of such past due
payment notwlthstandmg the datc on which such payment is actually paid to'GECC;

: provnded however, that lf any such dehnquency charge under Subsectxons (a) or (b) of this
' Sectron: 8 is not”recogmzed ae hqurdated damages for such dehnquency (as contemplated by

. accordarice with the’ prov:swnn of Section 15 herea.

AMMI8i3 06/14/95 2339
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collected';ro o 1th‘- |

'v' valuatron or apprmsement laws and payment theneof may be

. ,f.;d in Wwhole or in ‘part at any time hy one or more of the remedles

provrded t_o GFJCijm this: Note, the’ GECC Mongage, in any of the other. Loan

~ Docuiments; or by’ sueh othar rights and remedies which GECC may have at law, equity
- or otherwise!

(b) Interest shall accrue n'the Prmc:pa] Sum from the date of any default

hereunderf(so Ioug as such. lefault’ &huﬂ ~ontmue), regardless of whether or not ‘there

- onall ha've'been en acceleratron of the payineor of principal as set forth hierein, at the Post
Default Rate

gpﬂg_t_em_s_egm;tx The payment of this Note is eecured by the GECC Mortgage
. and other I.oa.n Documents

11, Expen ‘-'n” sts of Collection:

(a) Bozrower shall pay for all costs and. expenses (mcludu g wrthout hmrtatwn, :
documentary taxes mtangrbletexes mertgage taxes, recording chargcs vlle i insyrance
premiums and re: e attomeys’ fees and disbursements) incurred by Tsorrower and

ection, with the preparation, modrﬁcatron, ‘consolidation and. fecordation
nts and ‘any ddrtronal'pnncrpal advanced under the Loan Documents
in excess of the stated amount of this Note.

(b) Bormwer shai] also pay ‘all costs' and expenses of colieeuon incurred by

- aECC in, addmo 40 pnncrpal, interest and late or- dehnquency chargés (including,
without liitation, cotrt cOsts’ and reasonablé attorneys’ fees dnd disbursements through

AMM1813 06/14/95 2339
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and mcludmg any appellate proceedmgs and. any specral proceedmgs) and mc!udmg all;l‘-;'
' costs and expenses%meun'ed m?connectlon with the pUI'Slllt by GECC of ; any of its. nghts: |

,tan -and also shall be secureti bj'r"the GECC,
Mortgage an -all . collateral at any tinie he}d by GECC as security for Borrower's
: obhgatrons 10 GECC " _

| ‘12.‘- Ng_Wgwgrg rQOral Mgdtfiggtlor;

(a) ‘No' fatiure on’ the parr of GECC to exercise a.ny right or remedy 5_
here mder whether before or after the happemng of a default ‘shall constitute a 'waiver

(b) b 0 far]ure to accelerate the debt evxdenced hereby by reason of det‘ault
hereunder or accer*ance of a_‘past _due metanment or mdulgence gmnted from txme to

novatro, by GECC of this, Note orasa remstatement by "
of: e debt ev1de 'ed‘ ne:eay or as a'waiver of such’ nght of acceleratlon orany

, cons 508510 preclnde the ‘exercise of any. nght whrch GECC '
mdy have,' whether by the laws cf the state” ‘goveming: this Note, by. agreement or
otherwnse,,

i ‘and Borrower and each encorier ‘hereby. expressly. waives the benefit of any:
statute’or ‘rule of law or equity- -which woni produce a tesult contrary to or in conflict
with the foregomg,' ,

(e) Tms Note may not be changed orally, but, nnly by an agreement in wntmg '
sxgned by the party agamst whom such’ agreement is- songht to be enforced

SYEEOVSE.

- Waiver of gg:_u_ m Noti ices. To the fullest extent pemutte't under apphcable law,
Borrower for:"r self and its' _':cces_sors and assxgns and each endorser, £ any, of thts Note for

' laws both as to 1tse1f and as to’ a.ll of zts property, whether real or. .
. personal i gamst the nforcement and col]ectt 1 of the obhganons gvidenced by this Note and-
' aoy and all’ extenswns renewals and modtﬁcanons hereof

AMMI1813 06/14/95 2339




,..wvmr.:,ﬂwmw.”w,wm




s
"

4
K
e

A 084S 25

ipso facts; ‘the obligitinn tc -bé{ﬁxlﬁlled shall be reduced to the Maximum Amount

(b) For th

dito, t.‘:s f:older hereof for the use forbeamnce or detentlon of thc -

- (C)-:,é

control an supersede every other prov:swn of all agree*r ents between Borrower or any
endorser and’ GECC.

f15'.“' Mg_gt_mﬂm_mw It under any ..u'cumstances GECC
shai] ever;recewe it

_ Mortgage and not':the "payment of mtorest' or if’ such excesswe mterest exceeds the Prmc:pal -
. Sum, and’ dny’ otker indebte

Borrower in favor of GECC, the excess shall be deemed
to’ bave been' a ‘payment. made’ by mxstake,and shall be refanded fo Borrower or to any other
person makmg such: payment 'on Bormwer s behalf,

B-18

_e 1umoscs of calculatmg the actual amount of mterest pzud andfor’ :

svsw'ss
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(a)

| by anid’ constmed 1n‘acccrdance‘wnh"'the laws of the State"’cf fllinois.

1 ‘.ﬂ ‘ - ' (b) Borrower _ctoes hereby urevocably and uncondthonally subrmt to the;_

) (d)’"
proceeding agamst the ur tdB} sngred or'its property in the courts of any other Junsdrctxon

(OFE To the extent tnat Bonower has or hereafter may acqmre any 1mmumty
from junsdrctm of any coun mm lega] process. (whether through servrce Or notice, -
attachment | pnor to: Judgment‘ ."attach ment and aid of execuhon, execution or. otherwrse), .
with respect 10 the Borro_ pmot'rty, Borrower hereby uncondmtmai]y and -
rrrevocably wawes such immiinity in' respest of its’ obhgations under the: Loan ‘and the

~ Loan Documents,

® The foregcmg consent .in -advance, to the Junsdtctton of t_he above-
mentioned courts 1§ a mdtenal mducement for GECC ‘0 wake the Loan.

BYEHOVSE

7. |

Revg_eﬁ_m Pursuatlt to the terms lof the Loan A rreetuent and provrded thilt';j__

he, | .greement)ftn accordance witil .oP terms of the
ipa Sum may increase or. decrease from £me to ttme s

e Mmtw The provrstons of thrs Note and ‘the Loan
: Documents giving: GECC nghts in respect of Partrmtpatton Interest. and the Fn'st Offer in

addition to’ the Tight'to’ recetve repayment of the Loan ‘in full, are’ ‘additional considerations and

© AMMISI3 06/14/95 2339 B-19
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mducements for GECC agreemg to f'urmsh the ﬁnancmg requested, desxred and: requlred by |
Borrower and Beneﬁcxary, ‘and’in"connection therewlth .

o {a). Bum)wer and. GECC mtend that the relanonshnp created. under thls Note
the GECC Mengage- and all other, Eoan Documents be solely that:of debfor and creditor
or mortgagor “and 1 ertgagee, 5. the case may ‘e, Nothmg herem or in the GECC

int venture"‘ partnershlp, tenancy-m-common or Jomtf_ :
d/or Beneficiary and GECC, nor'fo grant GECC';
» that of crednor O, mortgagee it bemg the intent
GECC 'shall have .no_ liability whatsoever- for, any losses
v.rerated by or incy t to the Premises nor shall GECC' have any control
over the day to day management'for operatlons of the ‘Premises;

ﬂ-: Bormwer furlher acknowledges and: agrees that the value of the,, '
Partlcxpat.on m*erest payable to GECC hereunder substannally depends upon the success
of the enterpas. in which the proceeds of the Loan shall be utilized;

(). The ;e ms and prowsmns of tlns Secnon shall control and. supersede over .
every other provision ard ail other agreements’ among ‘Borrower, Beneficiary and GECC;

@ Berrower here )% arrees to mdemmfy and hold harmless and defend GECC :
agzunst any Ioss or hab' ity cos..or expense (mcludmg, r_thhout lumtauon, reasonable-‘”

pa:tnersn 'th u'partners, or any Afﬁhated Ent;ty, 5
wera and GECC ere aied. hy. thls Note, Note 2, Note Jor the .
other"than'that%uf 'debtor and"credltor,

(e) Bormwer hereby agrees to mdemmfy and hold ha.mlece and defend GECC
agamst any Ioss _or llabmty, cost or expense (mcludmg, wahout unnahon, reasonable_

or the GECC Mongé'g__‘, r ot "ereated by the Loan Documents or contemplated_ |
thereby, is that of joint. venturers, partners, tenants in common, joint tenants or any -
relationship other’ ‘than’that of debtor ‘and creditor;

AMMI813 06/14/95 2339 .
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d I AT

o Igmg of Fﬁgnce Tlme is of the essence of thls Note and of each provzsnon in"
which tzme is an élement; -

L 20 Wauver of Jurv. Trial. BOP.ROWER HEREBY . KNOW]NGLY
_ VOLUNTARILY AND DITEN'HON*\LLY WA.IVES THE RIGHT TO A TRIAL BY JURY,_‘

‘ ! A “TION 3" ]
o INDUCHMENT ‘FOR.GECC TO ACCEPT THIS NOTE

R 21 .' Date of Perfo;mang If the date for the performance of ¢ any term, provzs:on or
_condmoni’(mcveww or othemlse) under t‘nv Note sha}J happen to fall on a Saturday, 'Sunday,
106i- Day 'j“'th"  daté. |

‘ 1.;‘ext succeedmg'ﬁusnness Day if such term provnsxen or condmon "
shall resuﬂt- m-;theeextensmnvof! my moneta:y Ppayment due to- GECC,

_M_QLmsjzmmm of Monies. Base Interest under this Note' shall
cerue. as of the_date of dlsbu"sal or wnre transfer by GECC notwnthstandmg_""

A‘dvan a er dus Note wmch are made to Borrower -
3rd) part_p snall be made by wxre transfer pursuant_

 wire; rather th ) ‘the time of recelpt thereof by the recewmg lunk With regard to the
repayment of ' the Loan Base Interest shall contmue to accme on an,v anount repaxd untxl such.

time as,the repaym' en '

‘ ' tely avaﬂable funds and winch is actuall) !'50’ ;ved by GECC" __

. prmr to ’noon:shaﬂ;;be deemedi'to have been Teceived and' cleared by GECC cu_the date of :
. recelpt '

Mﬁw&m The prowsxons of th1s Note shall bmd-

Borrower and its " successors and . assigns; pmwded ‘however, that uothmg ‘herein shall be
constmed as penmthng Borrower to take any action in violation of the GECC Mortgage.

‘ 24 g._sc__la er. The Loan Documents are mtended solely for the beneﬁt of Borrower
. and GECC ‘and’no ‘third. paxty shall:have any rights or interest in any provision of the Loan

 AMMI1813 06/14/95 2339
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protecnonﬂan d A:nelther the ‘Borrowcr nor. any other person shall be entltled fo rely upon any such
action, : :

LQLM At no cost to Borrower, GECC | may sell parncrpanons in the

Loan, or .he entir

| prospectwe p*l
to the Borrover or the Premlses In that regani the followmg provisions shall be-applicable:

‘Loan, and the Borrower authonzes GECC to disclose to, . any. purchaser or

-(a) ‘ uECC shall have the nght from ome to nmc to mspect and to perm:z ltS
dcsngnees (x. ..udmg apprarsers contemplated in subsecuon ©) below and persons 0

whom GECC prcw' £25.10 sell and assign this: Note or-any part thereof or oartrcrpatlon '

therem) to mspect ‘the. Tremises at all reasonable umes,

* records when requestecl by GECC and”

(c) GECC may, at JIS own expense, obtun mprmsals of the Premrses and the
vanous parts thereof and Borrower wxﬂ cooperate arj make avaﬂable to-such apprarser
| such mformatron books and records ‘as he or:GECC ' may rquest.

epplicatl Imitmer
-to the Loan, and all*pnor agreements and’ understandmgs are merved into the Toan Documents.”

Sun_m!_oiﬂqte Notwrthstandmg anythmg contamed in'or mfera“‘le from thls
Note or any ,orher I.oahl-Documents ‘the: terms and prowsrons of th1s Note shall surv1ve the

and the outstandmg pnnclpal of and ‘interest due under
Note'2’ and Note 3 (mc uding:any Deferred Interest).

AMMIS13 06/14/952335 B2

‘of any mterest in: the Loan any ﬁnancral or other mformanon pertammg-

(b) GECC ‘shal_r_rave *hc Tight at’ ltS own expense to audrt and to pcrm:t its. :
praisers’ contemplatcd in’ subsectron (c) below and. . persons to
selland ass: gn thls Note or any part thereof or partrclpatron |

Bn__e.g:me_ﬁ The. Loan Documents supersede 2nd r‘am,el all pnor Ioan
;i ents agreementsand understandmgs, whetheroral urwnﬂen, thh respect |

_ﬁill to GECC of all outstandmg pnncrpal of this Note _‘.
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 Note shall be ,prohrbrted by ¢ or.invalid nde the
(wrthout mvahdatmg the remamder of. such provrsron or

-of this- Note-.-
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‘ Sg__ﬂm Wherever possrble, each provrs_ron ‘of this ‘\Iote shall be mterpreted
in sucn manner as to be effective and vali ‘under applicable
r such law, such

vrsron shal] be. meffec

exten: of su
the-.ré-rnaiijiing ;p_rovrsrons-.of thrs_ -Note:: '

JM.M_@L‘ Whenever the smgular or plural number or the

mascuhne ‘emunne or-neuter gender is used’ herem it shall‘legally mclude the other.

31 Vo"MEM_MMMLCMm “The Borrower and any
‘endorﬁers” suretics, *"arantors -and ‘all others who are or may- become liable for the paymentf
hereof (2 ','xpressly co"sent to all extensrons of t1me, renewals, postponements_ of tIme of.

chﬂ,s_ﬂg_mr_qﬂg&_ﬂgr_@_ﬁm The words "herern,' "hereof " "hereunder and

other words of similar.i . import tefer to this-Note as a wholé and not to any partrcular section of
this l\'Jte un].,ss spocrﬁcal}y stated otherwise in-this Note. " :

: BQQIM_M In the event there shall be =~ d:spute between GECC and o
'the Borrower as to the ca}culanon of the allocauon of the Loan m the rh n‘rmrnatxon of Net Sales '

said’ audrt wrthm"ten (10) days after norrce from’ GECC of ‘the amount due.

Mﬂﬂm Reference i is hereby made to the’ pmvrsrons of the

, | 'Bormwer many oblrgatron of Borrower obhgatory upon rt under the terms of tlus Note) The

. AMMIS13 06/14/95 2339 . B-23

28 i:;gggdggs The hmdmgs used in this Note are for conven.ent reference only and
"y;extent have the effect of modrfymg, amendmg or changing the express térms and -
provrsrons;fof?thrs Note! r _

law,: but if any provrsron.of t]us |

rein, such drspute shall be detozsiied by GECC in
..bmdmg upon Borrower and all oth..r names Such

BYELOVSE







p terms “provisi

as ful}y and wnlithe same foroe and effect as'if specifically recited herein at length.

'_ 35.‘"_ , M Nonces shall be ‘given as pmwded for inf the GECC Mmtgage

ited m GECC’

iof,
ayl at: fees or late charg 85,

personally liable 10’ the extent more_ fully provided. in’ the. GECC
g herein shaL be dezmed to be a waiver ‘of any ‘right which GECC. may have

for the i ount of! Ythe debt owing, io GECT. by Bon-ower of to require that all coliateral shall

' contmue' to; secure all of the mdebtadhew owing to GECC in accordance with the Loan -

‘ 'Documents

 AMMIBI3 06114195 2339

"‘"'s}and condltmns of the Loan Docurfients are incorporated herein by reference

The undemgned. has executed dus mstrument solely’ m’
y. No personal liability: shall be assertedagainst the
stxu'ment, it being understood ‘and’ agreui that all 'such”
S rights agamst [6) the: Beneﬁcxary to the extent herem'
ding e{fAsmgnment and/for (m) any other security given | for-
erieficidry’ nor any. of the general parmers of Beneficlary‘j
5") shall under’ any. circumstances be personally liable
“interest. (mc]udmg Base Interest and Participation ,
it or other: charges or fees, mcludmg, without -
:_;res, ‘due, in’ connection: thh the Loan’ (all such”sums, are. heremaﬂe.r_
‘the "1.5an; Debt") orﬂ_for any defictency Judgment which GECC .may obtain.
( Mottgage after default. by Borrower; pj_g__dgd gwgvg that the

111y or any other provxsnon of the: Bankruptcy ‘Reform Act
“smdix provisions Under apphcable state’ law- to.file a claim’
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. IN WI'I'NESS WHEREOF Borrower has executed thlS mstmment by its duly authonzed
- sngnatones on. the da,tc ﬁ:st above written,

mmziﬂ -

AMERICAN NATIONAL BANK AND’
TRUST. COMP&NY OF CHICAGO 2
natlonal bankmg assocxanon, not
personally, but sole]y as Trustce under _
Trust Agreemeni  dated Ianuary 18, 1990
and known'as Trust No. 110232: 07

By:. |
Title:

AMERICAN NA,TIONAL BANK AND
TRUST COMPANY OF CHICAGO a
national bankmg*assoclatmn, mot
personally but solely as Trustee under
Trust Agreement dated’ July’9, 1991and
known as Trust No. 114177-06

.8Y660VSE

By:

© AMMI813 06/14/95 2339 -
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(“NOTE 2

| 53,23121'8'}2.06*5 | , | June 15, 1995

" THIS: AN[ENDED AND- R.ESTATED PRONIISSORY NOTE ("NOTE 2" TOGETHER_
WITH! "'3THAT ‘CERTAIN PROMISSORY. NOTE" ("NOTE ‘1", OF  EVEN DATE
"HEREWITH, AN THEANIOUNT OF: $7,106,960.00 GIVEN "BY. BORROW'ER (AS
HEREIN al'TER DEFINED) TO:GECC. (AS; I-IEREINAFI"ER BEFINED) ‘AND THAT.
CERT! ‘Al_\dENDEDj AND: RESTAT:EJ) PROMISSORY NOTE ("NOTE3"), 'OF EVEN_
DA'I“E‘HE‘LF‘VI'I'H THE: ANIOUNT OF. 86,585,668.00 GIVEN BY BORROWER TO:
GECC -AMLNDS RESTATES 'AND  COMPLETELY REPLACES BUT DOES: NOT.
; K}VA"‘IDN:‘ OF THAT CERTAIN: AMENDED AND RESTATED.
; TOBER 1; 1994 GIVEN BY BORROWER TO GECC_

FOR VALUER_ECEIVEL )“.»T.E.RICAN NA’I‘IONALBANKANDTRUST COMPANY N
‘national. bankmg ssnociation, ,not personally bt solely as trustee under trust -
uary 18, 1990. an4 snown as Trust: No. 110232-07, and _ANIERICAN
AND TRUST COM ’ANY OF CHICAGO a n&tlonal bankmg wiation,
s uusteefunder trut agmmem dated July 9, 1991 and Known as Trust
; ol as “Bon-owex“), havmg an office at’ c!o Golub

svﬁmss

ng:!u ' e, Cbicago, TNlinocis 60611, jomtly -and, ‘severally -
Ol 'of’,GENERAL -ELEC"RIC CAPITAL CORPORATION a New’
GECC or "Lender"), having ai o' fi46 at 292 Long Ridge Road, Stamford,
CRE Le a.l Operatlons - ':(}35 or any subsequent | holder of thls
Hur i Thirty-Two Thousand, Eight Hundred
s0 -much’ thereo "as may. be advanced from time to
balance of such amount frem the daté of such advance at the

tlme, wlth mterest n the unpai;
rates of interest; specxﬁed herein.’

AMMI813 06/14/95 2339 C-1

L. in Defined T In addi
tion fo the te fin
as, used herem the fo}lowmg térms shall hdve the fol]owmgn;eas d:mgsefj elsewhere in this Note,

Advgng:g shall mean any advance of

to this 1 Note or'the GECC ‘Mortgage.’ proceeds of the Loan made by GECC Pui‘suﬁﬂ‘t}'-

shal] mean, coUecuvely, Borrower,; or an

h1p or corpqrauon wh_x_ch du-ectly or mdxrecﬂy{h::utgh:cgarjr)t;rzrtfog; !
thern- hrm'_ or general” partner of the Benefi clary, or any r

hareholders nlone or in any combination is a general,

m's e rz 1?11- m:_;ont;;} s}l;ar::holder or has'c ‘or have morel ;

‘ ial | y_of the forégoin i

Afﬁh téd Enm)-" The term Affiliated Eﬁnnegs‘zgﬁlumts?;c]ff‘ng;l

: ood relatives, ancestors and descendants. » y

: te” shall mean
pnor to the Matiirity ‘Date which, during each mspecnv;h;.;aa;e ;)'f mterest to be pa1d hereunder
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N

Qer_tg__m,vgﬁ_m_ In 3dd1tl()ﬂ to the terms deﬁned elsewhere in this Note,
- as used herem, the. foﬂowmg terms shallhave the followiig" meanings:

o | ‘AQ___QQ" sha}l :any advance of
" tothis Note ot the' GECC Mortgage

M‘M " ‘shaH mean collecuvely, Borrower, or any. of the partners or -
shareholders of any, partn‘e*r‘ship_; r CoTporatior *wluch directly or mdmectiy through. cerporat:ons :
em IS a-limitedor general partner: of the Beneficiary, or any
‘s __‘oiders alone or in’ ‘any combination'is a general

- or majority: shaneholder or has or have more

Ltherem Any of the foregomg Afﬁhated Entmes -

", The termAffiliated Entities shall specxﬁcally
blood neiatwes ancestors and’ ‘descendants:

proceeds of 'the'!.ean‘made' by GECC pursuant -

mclude' Eugene'f o‘ub’; hr.‘ spouse,

Apnhggbjg_ﬁ;& MMagg__B_gtg" sha]l mean the rate of interest to be pmd hereunder
prior to the Maturity- Dat b eh durmg each’ ‘fespective Loan Year, shall be the following:

L Interest Rate

- Loap Year Per Anpum
4.5%
6.5%
1.0%
3.50%
3.50%

SYEE0USE6.

| "&5 ignm nent” shall mean thax certain Amended and Reztated Ass:gnmem of Rents and'
o Leases of even -date- herewnh made by Borrower; Oakbrook Trus‘ee and’ Beneﬁcxary in favor
- of GECC '

. D " shall mean the percentage obtamed by d,v xrhng the mterest
expense on GECC Composxte:Commerclal --Paper

i _ for such ﬁscal month by the. dvarage dally
pnnc:pal:- amount of GEC pq"'te Commercial Paper outstandmg during such fiscal month,

er of days .suchfjﬁscal month and multiplied by the actual ‘number

: r The GECC' Composlte Commerclal Paper Raie shall be determined
- by GECC and ev1denced:, Y a cemficate 1ssued by an authorized GECC. employee.

’B_g.g@_:tm :is such term is defined in Secuon 3@) hereof

AMMIS13 06/14/95 2339
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o Mﬂax shall mean any day on which commercial banks are not authorized or’

requu‘ed to’close; in'New York, New York:

o Q_o_ntrgg,t Index Rgtg“ '(sometlmes refetred to- as the "Base. Interest Rate") sha]l meang ’
- the mte of mterest ‘per annum which'is. 4. 00% in excess of the GECC' Compos:te Commercial

~ Paper’ Rate
"femg_l_nm as such term 1s deﬁned in Section 3(b) hereof

”m;,f)at % a's such‘- term‘ is ‘deﬁn"ed- in’ Seotion 3('a) -hnreo‘f.‘"

"G QQ nggﬁjg_gmmg_l’gw sha!l mean the “Average Interest." |
Expense" as“hereinafier: df'ﬁned on, the: actual . pnnc:pal amount of the GECC Composxtej

: Commerolal Paper outstaﬂrlu ;' for! GECC's’ full fiscal” month ‘preceding the interest billing

_ month

Q_E_ngomm_tg_gogm\r&u Bg&" shall mean GECC 8 outstandmg commerclal- '
paper for terms-of twelve. (12). months or less from sonrces ‘within the: Umted States butj

excluding the: ;nent portion of GECC s Jong term debt and GECC Financial Corporation’s
borrowmg and interest expense

| Agreement _Assignment of Rents and thture Fllmg. of wen date herewith, from Borrower and‘ |
Oakbrook’ Tn - mangagmg certmn-:real and, pery onal propetty descnbed thereln‘k
s;tuated in Glendale: ‘Heights, _DuPage County, I]Jmms Schaum .;nrg, -Cook County, I}hnms, and

| _Oakbrook DuPage County, Tilinois, upon which office buildirgs <re constriiced.

Lmn shall .

hereunder or' thereundef

" W" shall mean that certam Loan Agreement of even date herewith amohg.

‘Borrower Oakbrook Trustee and Beneﬁcwry

m_gmm,_ shall mean tlus Note Note 1 and Note 3 the GECC Mortgage, the

_ Assxgnment the Loan Agreement that eertmn First Loan Modtﬁcanon Agreement dated October

1, 1993, among, Bo'rro Ver,: "Beneﬁcxary and GECC, that certain Second Loan Modification
Agreement dat ‘Qctobet 1, 1994 among Borrower, Beneficnary and GECC and that certain "

AMM{813.06/14/95 2339 - C-3

o _B_gggf;_qgg:“ shaJl mean Golub’ Woodﬁeld Lumted Partnershtp, an Ilhnms lnmtedj_ |
S paxtnershlp, wtuoh is the owner of the beneﬁcxal interést of Borrower, or such succes$or as shall:
- have been’ approved by GECC :

an }__the loan: ‘evidenced by this Note, Note 1 1 and Note 3, mcludmg-_.
nnmpal interest and other payments which shall becoms due and payable

‘8ﬁ§ﬁQQS§f
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Third Ioani Modification Agreement of even date herewnh among Borrower Beneﬁcnaty and

ottier.dociiments, agrééments ‘and instruments ‘evidencing, securing or in any way.

retenng to: thefloan together wtth all amendments thereto wtnch may hereafter exist.

Lgan Xﬂ " shall mean each twelve (12) month penod between June 1 and May 31 '
- xcept that’ the first Loan Year shal] commence Tune . 1995 and continte through May'31,"
1396 ' ‘

M_m_ggy__&_e” sha!l mean the eerhest to-occur ‘of (3) the Scheduled Manmty Date.f\,, '
: 4u) the. date to-which GECC! ler_a_te the payment of the Loan pursuant 10, the; provisions of
this Not2 G_F.CC Mortgage or: (m) ‘the date on’ whtch Borrower prepays this Note in ‘full -
in accorda ce with''the: terms of Section 6 herembelow |

"Mﬁ'__‘_* ét_r_n'gt'l_n_"- as such tenn is 'deﬁned-in'Section 14 hereof, -

- tiotn shall ez nus ‘Amended’ and-Restated Promtssory Note which, together with
"Note 1 and Note 3, ev1denf s the Loan together with all amendments thereto from time to ttrne

Ny_te_;" shau mean that certam A:nended and Restated Promtssory Note, dated of even :‘
date “herewith, “in. the amount of S7,106, 960,00 which; together with- this. ‘Note and Note 3,
ewdences the ‘Loan, together with ali ..o'endments thereto from time to- tnme

| ! ote " shall mean that certam Amonderl and Restated Promissory Note, dated of even
date herewrth in. the amount’ of $6 585, 66!: ‘wiiich, together with' this Note™ and Notel
ev:dences the: Loan together wrth all arnendments iiereto from time to time.,

Qg_b;gp ngsteg" shall mean American Watiozal al Bank and Trust” Company of o
' Chtcago -as:. tmstee under Trust - Agreement dated May 'J; 1995 and known as Trust
- No.: 120362-08

mst_m_fggﬁ_gm" shall mean the Contract Index Rate plus }'t\'e Percent (5 %) ‘each

e ,change in the' Post:Defauit Rate: resulttng from'a change in the Contract Inlex Rate for suchj

period to be- effect:we and' ¢ culated in accordanee with the terms_ hessof rispecting the

E definitions. of the GECC C&tn “srte Commeretal Paper Rate, respecnvely, prt:«ued ‘however,

in no event: shall the Post ‘Defaul | Rate exceed the highest rate authonzed by’ app..t- sple law:

. B:gt_ngﬁ" or Mm" shall mean the property commonly referred toas Woodﬁeld,
Green Exeouttve Cente_r Schaumburg, Cook County, Illmots as such property is legally'
desenbed in- Exht"b Al to the GECC Mortgage and’ the property commonly referred to as.
.Glendale Ofﬁce Park Glendale Hetghts, DuPage County, Ilinois 'and legally descnbed in
- Exhibit A2 to- the GECC ‘Mortgage.

o ks s
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_ "_P_r‘mﬁéaL&um“ shall mean the entire outstandmg prmc1pal balance of thrs Note as.of .
~ the date . upon wluch such calculauo : .de,termmanon shall be made’ (mcludmg but’ not hrmted o
10 Deferred Interest whether or not cap:tahzed except as otherwise provided herem)

i Dﬁ’ef’ shaﬂ mean the'date Tune l 2000.

Qomnmnm.gllmw Subject to the terms and condmons hereof, interest on".

. advanced héfeunder, from time to time, “shall be comiputed | from and after the
date of each .Advar'lce untﬂ the'date of ‘Payment in full at the Contract Index Rate unless the Post
On the'date hereof Borrower acknowledges that the Pnnorpal '

(a) Ba;e_;tg@ Borrower shall pay to; GECC monthly in arrears
commencing o4 fae fi st day of the month immediately: following the date’ hereof, and on
- the ﬁrst day‘; of each. and. every: caiendar ‘month’thereafter (Such. date for any parucular; )
. beinig hereinasie: e ‘i‘iedfro‘as the "Due Date") through and mcludmg the day on -
wluch t}ns-:Noteﬂ»is pard-.m full, ir
Sum, and on all; Deferreo in erest caprtahzed pur'iuant to Section’ 3(c) below, at thei; _
Contract ‘Tndex Rate.~ The iaterest payable: in ‘accordance .with this” Section 3(a) is
_heremaﬁer ,called the‘-j‘"Base Int_t,rest“ Base Interest- ‘shall ‘first be pa1d “from Net
. | ‘defined in Noie'1} and there;_ifter 'from (1) ‘Borrower’s own. equltyl_
“or (11) first from I'a I_fIUndred Fifty T’musand Dollar'($250,000:00)’ Letter of Credit
referred 10/in Section'3.21 of the GECC, Mo mtge and then from ‘the Four Hundred Flfty .
_ Thousand Do]lar ($450 000 00) Tetter of credis 7ferred toin' Section'3.21 of the GBCC ;
. Mortgage

UM _g_g_mj_omm If the Borrowcs iy not in default beyond any |

‘apphcable gracef'or cure penod of any of its obhgahons r.,re.mder or under any of the -
may defer payment of that "omon of Base' Interest

h mont] whreh is in exoess"of the a.rzov'-* of mterest whrch |

M t j') ) }ong the aggregate amount of mterest defeued under this
- Secoon 3(b);{, not at any tune exceed the lesser. of (1) Ten Peroent (10%) o the then
Pnncrpal Sum ‘(reduced 'by. the ‘amount 'included therein of Deferred Base Interest);..or.
(i) Three Hundred Twenty “Three Thousand ‘Two Hundred Eighty-Seven and’ 20/100
Dollars ($323; 287 20"

L gamrmmﬁrmm_mm At the election of ‘Borrower,
exerclsed by writtén notice actually received by GECC at least ten (10) days prior othe .

AMM1813 06/14/952339
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expuatron of each month dunng the term of the Loan, the unpmd Deferred Interest for",
that ‘tiionth me ' '*‘be (i) pald__‘ il o (i) added 10 the pnncrpal balance of the Loan as
" of the ﬁrst (Ist).day of the next succeeding month to accrue interest ther

y Of the niex "'suci:eedrng morith to accrue interest thereafter at th -

_ Contract ‘Index Rate an ’p’ayable at the. Apphcable Base, Percentage Rate. In the absence
of any writfs ‘GECC within the time set forth; Borrower will be deemed to
have elected (11)\-_ thi -Subsectron ©).

(d). &ment of mferred Integg ‘Borrower shall pay to GECC monthly o -

the- ﬁrst day of ‘each calendar month_nny outttandrng Deferred Base Interest, whether or - |
ot ‘previo i5ly-capitalized, to'the extent, if any, by wlnch the interest calculated at the -

- Ajiicable Base Percentnge Rate during the preceding ¢ calendar month‘exceeds the Base
Interst’ for such month’ charged at the Contract Index Rate.

Yk rntrre unpard balance of Deferred Interest, whether or not prevrouslyy
caprtahzed e’tar‘ be dug ‘and payable on the Matnnty Date of on such earlier date when
the "entiré - Prin =4l Su shallbe payable (whether by reason of prepayment or;

' otherwrse) Borro /€r I ‘yf_at any time, and from’ time:to’ time, ‘pay all'or any portion
- of the outstandtng Delerred Interest wrthout premium’or penalty.

ON Intentrona]ly Delefed
NGE Intentronally Deletcd‘f‘

(@ Intentionally Deleted

&
o
® Intenttonally Defeted | - %

) Mgm,r_ttx Tlte entne Principal Sum and: all Defened Tnterest, together 5 AR
wrth all accrued buit. unpar' ‘interest thereon, _mcludmg saie Interest, and also. together D
with any-and all unpaidlate charges and-interest due at the apuficable Post Default Rate,
shall be due and payable to GECC on the' Matunty Date, whethez: occurrrng by lapse of
time or acceleratlon .

4'. S_erﬂ_e_l_ettummuﬁﬂh!mt.m The Obhgatmns respectiz 2 Participation
Interest and Cash Flow Payments undeér Note 1 shall survive the repayment in full o/ this-Note,
Note 3 and ,Loan Amo nt B. (as: deﬁned: 3m‘iNote 1y under Note 1 (or any compone.‘t thereot)," .
»y:the GECC ‘Mortgage and the other Loan Documents. " GECC shall-be .
‘obligation' t satisf " ot ‘ottierwise release the GECC Mortgage and.the other Loan *
ment in full of the Prmcrpal ‘Sum, Base Interest, Deferred Interest, and -
all other amounts payable:to’ GECC under ‘this Note; Note'1 and Note 3,

AMMIEI3 06/14/95 2339 | C-6
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T T
3. mg t_r_s_ g Lgmputgtrggs All paymems on account of the Loan or this Note:

(a) ‘ shall be made not later: than noon (New York tune) on the day when due i

in lawful money of the Umted States in same day or other immediately availabie funds.

— - (b) .. aro payab]e at GECC‘s off‘ ice at 202 Long erge Road Post Ofﬁce Box :
'8108 Stamford Connecncr.t 06904 8308 or at such other place as GECC shall notify -

the’ Borrower in ‘writing?" and

) allcomputatr’"" f-"'teresto |
uf three Y j
such mterev‘

. at the’ annuaL ir

Arest rate dwlded by three hundred sixty’ (360,)

6. . hxaw’eat Borrower shall be entlﬂed to the foﬂowmg right of prepayment and
none. other m eachcas: °ubject t0°the following provrsrons, ‘conditions and limitations:

(a) This ¥ te may he prepaid in whole but not in- part wrthout premmm or
. penalty but only: 1f Lean. AmountB under Note 't and Note 3 is prepaid m “full

. srmultaneously with' the prepe yment of this’ Note;

_ (b) No prepayment p(,rmr"ed hereunder shali affect reduce or termmate .
_Borrower § oblrganons ‘in. respect ¢f payment 1o GECC of the "Participation Credit’

B 'Amount“ "Pamcrpatton Tnterest" and “Cash Flow Payments" urider Note 1.

(c) Any pemutted prepayment shail 02 preceded by not less’ than thirty (30) |

_days prior written notice from Borrower to GECC.

(@ Any prepayment shall terminate GECC's ahligation to make any further

Advances under this Note.

na day-to -day "basrs shall be made by GECC on the basrs ofa year
ty‘ 60)‘;’da for'the: actial nimber of days elapsed in the period for which
"pa able (i.¢.;int rest, for each day any pnncrpal is outstandmg shall be computed‘

svecovse

(e) The payment of (1) Deferred Interest, (u) sums deerne:'. to be prmcrpal by .

" vu'tue of the apphcatron ‘of Sechon 15 heréof, and (m) prepaymer tr .Jtmg from the
\ apphcatron of insirance or coridemnation procéeds, may be made at any timz without nouce

7..-|Ali"‘f' nts:

@), Except as: otherwise sPecrﬁcaHy provrded herem or in any of the Loan -
Documents, al] payments received by GECC under this Note shall be apphed by GECC

as fallows:" ﬁrst 1o the'payr nent of fees and other charges then due or payable undef the

' apphcable pmvxsrons of this. Not'e'or ‘GRCC Mortgage, second 'to. the payment ‘of any?
dehnquency, Post’ Default Rate ‘of "late" charges, if : any; thxrd to accmed and unpaid’

AMMI813 06/14/95 2339 - X
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;Base Interest fourth to the Deferred Interest tf any, fifth, to the payment of- the'
._Pnncrpal Sum of. thxs Note

{b) ‘ Noththstandmg anytlurv to the. contrary herein containied, in the. event

- that there, sh‘tll urted an Evént of Default under the GECC Mortgage, GECC,
Cin 1ts dlSCI‘CIlOH,' iay; apply.any’ payment ‘under’ this ‘Note -in" accordance with- the
provisioas: ot the GECC Mortgage

Late Egy_m nt.’ In the event Borrower fzuls to make any payment due under this

Note thhm ﬁve (5) days after the same shall become due, whether by acceleratton “of |

prepav 1ent or otherwxse GI:CC in addmun to its nghts set. forth.in Section hereof,. “may at

its optton unoose a late. charge on- Borrower payable upon demand, equal‘to the greater of:

" The: amount resultmg from applymg an mterest rate equal to the apphcable )
Post Defao‘t Ftte to the unpatd payment computed from the date such payment was.due .

and’ payable ic the date ‘of recetpt of such payment by’ GECC in good and immediately
) avatlable funds, of

(b) ~ An amo. mt equal to Ftve Percent’ (5 %) of the amount of such past: ‘due

payment notwithstanding’‘he. date on. ‘which ‘such’ payment is actually paid to GEW“

;provrded however that if. any such: d=lm uency charge under Subsecttons (a). or (b) oi 1hxs_-j
‘Section 8 is not. recogmzed as. «hqmdated 'flamages for such: delmquency (as conternplatod by
Bonower and. GECC)’ nd'is deeméd o be infsrest in-excess of the Maximuim' Amounf, the

o

"GECC in ‘excess’ o1 such” fawfiil “amount shal} ' be apphcd in
accordance mth:‘-'tt-e provisions: of "Sectton 15 hereof

9, w&ﬂm@tﬁo@

@ In the event Borrower fails 1o pay any. inezAliment of prmctpal and/or
interest (mc]udmg, without: hm;tatron, Base Interest and Deferrod Interest) on this Note '

shall be cohcurren*” i

after the: expua‘

'_rson or entrty, at dince become due: and payable and

may. be coliected fdrthwtth -regardless.of the stipulatad date of maturity, anything herein
orin the. other Loan Documents to'the contmry notwnthstandmg, all without any relief

whatsoever from ' any' va]uamm or appraisement laws and payment thereof may be

AMMi8i3 06/14/95 2339 C-8

Note. 1. or Note 3 wrtl_uo five (5) }days of the due date thereof (whuo "we (5) day penod ]

- ) or upon the happenmg of any ) eﬂt of Default"
as defmed in the GECCfMortgage' or a default under any of the other Lo..r “ocumenls'
‘of any notice; ‘cure and/or. grace penod theu and in any ‘such’ event, )
the. Pnncrpal Sum’ and all7 mterest accmed thereon and all charges and fees which are part;
of the I.oan and any other sums advanced by GECC under thts Note and the other Lom

ooesoﬁsﬁ:







nforcecl and Ireco_vered in wlhole or in part at any time by one or miore of the ‘rémedies
to"GECC i this: Note, the GECC Morigage,. in. any of the ottier Loan
| Documents,"or by such ‘othér nghts 4nd remedies which GECC may have it law, eqmty
. or otherwme

o (b) Interest shall’ accrue on; the Pnnc:pa] Sum’ from the date of any. default'
~ hereunder sp.xong as- sueh default shall contmue), regardiess of whether or not there;
shall have beén an acceleration of the payment of principal as set forth herein, at the Post

Default Rete

Iu g_qllag_e_x;al_&egm The payment of this Note is secured by the GECC Mortgage' '
and other LO?" Documents ‘ :

1. _L__vg; and Costs of Coﬂectm

_ (a) B lower shallf-pay for all eosts and expenses (mcludmg wuhout hmnaoon,

. documentary taxes, wtangx‘ L."T:‘.mortgage taxes, recoi-dmg chiarges, ti tle insurance
premiums ‘and reasonadle attorrieys’ foes and disbursements) ‘incurred by Borower and
GECC in co1 with-the ‘preparanon modlﬁcaoon, onsalidation a and Tecordation”
of thé I.oan Documents, an an; ddmonal pnomp ! advanced under the Loan Documents .
in excess of he stated amoum 54 1nis Nots' (mciudmg, wnthout limitation, any- Deferfed

Interest).

(b) Borrower ‘sh; U’also.pay al zosts and expenses of collection incurred by, & .
i {11;‘ interest urg late or dehnquenoy charges (mcludmg;;f_' Al
and reasonable 2tctneys’ fees and disbursements through’
includir : 2y special ‘proceedings). and: mcludmg all
: costs and";cpenses n'ed ec;xon w:th the. pursu" by GECC of any of it nghtsf-
referred 4 herein; or the protection’ of o 1ealization ‘of collatéral or in”
ith any of: GECC collection efforts, whetbcr ;i ot Suit on ﬂns Note; on
the ‘othér Loan' Docu or any, foreclosure pmcetdtr*r is filed; and all such
costs and exnenses shall., payable on demand and also shall < st‘f“lred by the GECC
Mortgage and all, other’ conateral af any time beld by GECC as security.for- Bomwer ]

' obhganons to" GECC
MLMQ_QL@

\a) . No- faﬂure 00 the part. of GECC o exercise any. nght or remedy‘.'
hereunder,’ whether before or, after the’ happenmg of a default shall constitute 2 waiver
of such default any’ 'future default or of any other defaglt;
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(b) No fallure to:accelerate :the debt evxdenced hereby by reason of default_‘

with the-fui'egomg,‘

o Thls Note may not be changed orally, bt only by an agreement in writing
sngned oy the party‘against whom' such agreement is sought'to be enforced.’

' !3 gw; ;m_m To the fullest extent penmtted underapphcab]e law,

- Borrowe.r, for 1t.sélf=and lt"“auccessors and\assxgns, and each endorser, 1f any, of thls Note, forf |

appmlsement exempuon and‘

'f_‘ ereafter be prowded by any: federal of state statute,*_

Bx_lg_, lt is the mteutxon of the'

pames to con_form stnctly-to the usury and other Iaws relaung 1 mterest from nme to tune in

| -_or such ‘other” laws‘ (the' Ma:umum “Amount"); provided that:

(a) lf under _any cucumstances whatsoever fu}ﬁllment of any prowsmn heneof ‘

ipso facto, ‘the obhgatlon to-be’ fulﬁﬂed shall be reduced to the Ma:umum Amoum.
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: payable: hereunder, mirespec._f of " lay

| ',(c)f The terms and provnsxons of tlus Sectron 14 and Sectron 15 hereof shall
: : 'd:supersede every other-provision of all agreements between Borrower or any
_.cnd err ‘and' GECC...

, ,;15. Lg,_wM_o_Max_u_Mug_ I under any crrcumstances GECC

,sha.l‘l :ever recelve m unoun_t deemed mterest by apphcable law whmh would exceed the )

person makmg such ‘payment on Borrower s "-eha]f

16, Mo&.mﬂm&eim&drﬁm

| (a) Borrower end GECC agree that i all respects mcludmg all matters of
construction and pe rroance, ‘the obhgatlons aiising under this Note. shall be. governed
by and constmed in accordarice’ with the laws of the Stat2 of Tllinois.

(b) Borrower does hereby u'revocably -and - uacnndmonally subrmt to. the

personal Junsdlctron of the courts,of the S_tate of Tllinois and. doet further :mevocably and’

‘stipul: ’ -that the Federal Couris' in'the | mte “of Mllinois shall

i : of whacthECC may eleci rvad rtself_) have

] mnsdtctton‘to hear and-'finally termine any dlspute; .claim; controversy araction ansmg
?out of or connected (dlrect}y or mdrrectly) with the Loan and the Loan Tocsments.

(c) Bonower does hereby agree that final ]udgments in any action or

;procwdmgs shall be concluswe and may. be enforced in any ‘othier jurisdiction by suit on -

‘the Judgmemt orin; any other manner provxded by law.

(d) - Nothmg in t]us Note sha,ll affect the nght of GECC to bring an action or
5proceedmg agdinst the undersngned or its property in the courts of any other Junsdrctwn
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.0) For the purposes of calculatmg the actual amount of mterest pmd andfor-
-pertz mng 1o usury or such other laws,‘allj sumsi‘. .

-gvseoﬁse._







