%fi”m,.(JFdeF:F“(:'A\L%(%CQEgig;i

et '
| 95409949
Y AMENDED .
- . DEPT<G1 RECURDING $385.00
_AND RESTATED - | L TEO01D YRAN 4845 06726/95 14320300
FIRSTMORTGAGE | . 47984 3 R *—95-413«?949
| COOK COUNTY RECIROER o
| E o ' . This space reserved for Récorders use only.
D Dated 4 of June 15, 1995 gg{
95 '03 55 7beal® in the amount of $24,425,500.00° j;’

~ from’ AMERICAI J“I‘IONAL BANK AND TRUST COMPANY OF CHICAGO _
.. a national bankmg assoc:ahon, nnt personaily but solely ‘as trustee under trust’ agreement
- dated"January 18, 1990: and ‘knovn. as Trust No. 11023207, ‘AMERICAN NATIONAL
BANK AND" TRUST COMPANY OF 'CHICAGO, a natmnal banking assoclatlon, not
. personally but soleiy as trustee under trust: agreement dated July'9, 1991 and-known as
~ Trust No.- 114177 06 and Amencan Na ional :Bank and Trust Company of Chicago, 2
natlonal bankmg assocmtnon, not pf.'rson:all.r ,ut solely as trustee under Trust Agrecment'
dated May 1, 1995 and' known as Trust No., 1245 ’$Z-08
(collectively the "Mm;‘;agor")

to GENERAL ELECTRIC CAPITAL COP}PORATION
(the "Mortgagee") ‘f A

-

LOCATION OF PREMISES S
Woodfield Green Executive Center, St:uav'::hurg, Hlinois ‘-‘%
4

[

Glendale Heights Office Park, Glendale Heighis; ll!mms

Lots 2 and 3 ot‘ Oakbrook International Off‘ce Ce.-ter,
Oakbrook, Tinois -

This mstrument was’ prepared by and

B Ux : 3 33 c-rl after recording, please return:to:

Rudnick & Wolfe :

203 North’ LaSalle Street, Smte 1800
Chlcago, Ilhnms 60601

Attn: “Alison M. Mitchell, Esq
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R AMENDED AND: RESTATED FIRST MORTGAGE _ N
SECURITY AGREEMENT,. ASSIGN]\’IENT OF RENT 3 AND FIXTURE FILING

: THIS AMENDED AND RESTATED FIRST MORTGAGE, ‘ SECURITY,;
A.GREENHEI"J’T ASSIGNMENT QF RENTS A.ND FIXTURE FILING AMEN'DS -AND
RESTATES THAT CERTAIN FIRST MORTGAGE DATED JULY 15,1991 MADE BY:
THE "WOODFIELD TRUSTEE” AND THE: "GLENDALE TRUSTEE" ASSUCH: TERMS"
ARE: DEFINED BELOW 'AND RECORDED IN, THE ,OFFICE OF RECORDER OF .-
DEEDb, COOK: COUNTY ILLINOIS AS DOCU‘WENT NO P1399281 AND RECORDED;

IN THE;_OFFICE OF THE. RECORDER or DEEDS, DUPAGE COUNTY, ILLINOIS AS "

DOCUY 'NT NO. R91-101981 - THIS' AMENDED . AND RESTATED 'MORTGAGE'
. SECURE" THE "INDEBTEDNESS" AS SUCH TERM 1S DEFINED BELOW.

THI“ \ .-*"{ENDED AND RESTATED FIRST- MORTGAGE SECURITY_
AGREEMENT B S‘GN]\/IENT OF RENTS AND FIXTURE FILING made this 15th day} ‘
of June, 1995 (th.s ' "Mortgage") by AMERICAN NATIONAL BANK AND TRUST
COMPAN] OF CH](‘A GO. a national bankmg assocnat:on, not persona!ly but solely as
trustee under trust agreerrcnt dated January 18, 1990 and known as Trust No. 110232-07
(“Woodﬁeld Trustee"), CAN. NATIONAL BANK AND TRUST COMPANY OF
CHICAGO a national’ bankmg asy, ocnatmn, not personally but soIely as trustee under’ trust
agreement’ dated July 9 1991 and kron as Trust No. -114177-06. ("Glendale Trustee") ::mtl _
AMERICAN NATIONAL BANK AND. ’T‘RUST COMPANY OF CHICAGO, a national’
bankmg assoclatwu, not’ personally but soiely as trustee ‘under trust agreement dated_

May. 1 1995 and known:as Trust No. 12030208 ("Oakbrook Trustee"), having:its principa)

| ! M, 625 \T.ar'*h ‘V[lchlgan Avenue, Suite 2000, Chlcago,

' rustee,; the Glendu? Trustée 'and the Oakbrook Trustee are

collecnvely‘referred,to herem as ":,3.'_'Mortgagor") » GFVERAL ELECTRIC CAP[TAL_'
- CORPORATION a corporauon havmg an office at 209 ‘West Jackson. Boulevard Suite 600,

© Chicago; Ilhnms 60606 Attentlon Region Manager (the "Mzrigagee”).

WIT;}IESSETH .‘{’?“ 10 secure (a) the payment of an mdebte 1ne=s in the sum of Twenty-
Four Millig Four‘_ Hundr Twenty~‘Fwe Thpusand Fwe Hundred Do!lars f %“*4 425 500 00) in

Pfomnssory Note dated of even’ d.,te ‘harewith from
ge prmcxpal amount of $7 500 000 ("No e \") (n) that ‘

as set forth thereui, ‘as-the-Not'e \xﬂa‘y be' heremafter amended or extended (b) the: payment and -

~ AMMI1806 06/15/95 0058
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| obhganons"s“‘t forth'm thet certam Loan Agreement (as deﬁned m Sectron 3. 31 below) andf-

oM that certam lot prece or parcel of land more parncularly described ‘in Exhlblt C- 1 :
‘Exhiblt C-2 and Exhibit C:3 attached hereto and by this reference rade a part hereof:

- TOGE I"IFR wrth the_ bmldmgs and 1mprovements now. or hereafter located on sald land,' _

"Premises");

TQGETHER}Wlth.a]} ﬁxrures and amcles rr 'TEI'SOIlﬂl prOperty and all appurtenances and‘

6?5?‘59"9’6 |

! .0y ]
“secured party under the sard Umtorm Corrunercml Code

. AMM1805.06/15/55 0058 - 2
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red. intg” and. all right, title' and,intere_é; of the Mortgagor chereunder

TOGETHER w:th all uneamed premtums accrued aceruin

g or to accrue under
‘_ msurance

ndemnanon J_otherwme of all or any part of the Mortgaged Property
'cl’ud g awards for any ohange of grade of stréets:

TOGETHER w:th:_all Ieases Iemngs and hcenses of the Prem1sr°s or any. part thereof"

urities deposited thereunder and the nght 1o receive”

" obtainéd by the Mortgagor and all proceeds of the_
' “of the Mortgaged Property or any part thergof mto cash
'dmg, wnhout'_hr_mtanon proceeds’ of, hazard and title-j msurance and’
Hon' her: ‘and "‘zereafter made to- the present and- all’ subsequem '
b any governtnental or, other lawful authormes for' the taking

TOG HER wrth alt ngnt nde and interest of the Mortgagor in and 10 all extenszons,l"

wals, subsntutes and, replacements of, and all additions and”

or. consttdeted agsem’;

stituted” thereby, nnmedlately upon, sich acqulsmon release

construction; ‘assembling onversion, as the case may be, and in each soch case,
without ar 13 ance, assignment. or other act by the Mortgagor, shall’
become’ subject t 1 "of this o j;e as fully and: ccmpletely, and with the same effect

. as_‘thou;gh'i'ﬁfi'\ﬁ‘f‘ﬁﬁ;ii 1'by: the' Mortgager and specifically described herein: and”

TOGETHER W1th all cash, cemﬁcatfs of depos:t bonds, notes, letters of credn or

other securities which the Mortgagor hasdelivered 10 the Mortgagee and al] proceeds Chenefrom
and’ replacements rhereof

| TO HAVE AND TO HOLD the Mortgaged Prooenv unto the Mortgagee and iis
SUCCEssors and: assxgns until the Indebtedness is paid-in full.-

ARTICLE 1

QVENANTS OF THE MORTGAGOR

AND the Mortgagor covenants and agrees with the Mortgagee as follows:

ent .of the Indehtedness The Mnrtgagor will punctua lv pay the’

ely availabl fdnds as prowded herein and in the: Note, all i in thé coin:

S in immediat

and curren
.'-and privats’ debts

 AMM1806 '06}715?65-6058"‘f 3

; tne .vfortgaged Property, hereafter acqmred by, or released to,'the Mortgagor_.
C d"by the Mongagor on’ n‘re Morrgaged Property, and. aH_}'_

of the Unite'd 'Sféfeé*of‘Ame'ﬁca ‘which'is legal terider for the payment of public

js;t_v-BSQVSS
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o Sectmnl 2 Tntle‘ to the Mort 2 ed Pro fgm 'I‘he Mortgagor reprcsems tha: (1) it has
,tltle to thé; ertg_ ged Pr 'subject,only to those exceptlons ta title set forth in Mongagee s
Tltle Pohc {as defined n Secnqg 3.20. herembelow) '_(u) it has full *ower and lawfu] auchorxty'f.

. S:ctxo_n I 3'.

b S supencr‘ntle:f*:

Sem.tlon 1.4 Insurance' Restorat:onc

-(a)' The Mortgagor shalll‘keep . bu1ldlngs and 1mprovements now..or-
'hereafter\!ocated-“wnhm"’fthe Prem '1nsurc" dgatnqt damage by ﬁre and thc otherr

S?GEEW-;S.S-

_and lmprovements now or hereaaer .f)cated wnhm the
- -ayvfrom.tune lo. nmc be rea%ou"v requlred by"

-ilocatilie, unlmes and occupancy or any replacements or
The Mortgagor shall addmonaliy keep the bulldmgs. :

been made avaxlable under the Natmnnl Flood
.uccessor act thereto) in'an amount at ledst equal to the

Insurance Act of 1968 (and ahy

AMMI806 06/15/95 0058
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oo

bu1id1ug

S pmceeua i :uran_qepard 'on accbhnt of any damage or destrucnon 1o, Ihe Premises or:'__ '
o any-'ipart‘,rli‘erc,_a shall be' paid”over to the Mortgagee to be applied”as hereinafter

- provided.

(b) The PxOl‘tBAgee shall have the option in its soie discretion to apply any

msurance pruceeds it. nay receive pursuant to this. ecuon 1:4 to. the payrnent of the .
Indebtednes'a or.to allow al l‘f,r a pomon of such proceeds to be usad for the. restoratlonf-f .
nt. that the Mortgagee elects to al]ow the use. of such proceeds: '
- for ‘the restoratro of the Prerms *s. ‘then such use of the proceeds shall be governed as

- - of the Premjses. In the

heremafter i

._dnj

SR

,; efict:ment and conduct of the work and (3):3 5111'5‘? bond for
- and/or gu Anty.

RN el T )li N

‘.-sansfac't Tyic

orrgagee and shall be slgned bya surety or suretles,‘

- AMM1806 0K/15/95 0058 ! 5

| outstandmg Indebtedness_}or the mammlrm Timit of coverage avarlable wuh respect to the
’ . less, and- will ‘assign"and: deliver the policy or
pohc1es of ‘such insurance o.'th Morrgagee whrch pohey or pohcres shall have endorsed, )

(c) j : In the event of damage or. ae ar..,euon to the Premrseq the Mongagor shallf.‘

) whlch approval hall: ng be _umreasonahly wrthheld Sard plans and specxﬁesnons shaller

T'q:hes of . a11 permus and approvals requu'ed by law 111'=

6v 560‘?55 |
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-or guaranmr_ or guarantore, as the case may be. who are: acceptablc to the Mortgngee,

and 1n iuhount not less'tha_n ;he Archltect s estimate of the entire cost of completmg_'
nsurance proceeds. if any, then held by the’ Mortgagee for-

apphcanon toward the ccst of the work.

_ (d) - 'I‘he Mortgagor shall not commence any of the work unul the Mortgagor
shall have’ comphed wzthrthe apphcable reqmrements referred to in subparagraph (c)

above, and after. [l

and in. good “faith.in’ accordahce ‘with the plans and " specifications” teferred ‘to in
subpamgraph (e)(l) above if npphcahle

(e) AII msurance prm.eeds recovered by the Mortgagee on account of damage :
or Jeetrucnon to the Premises less'the cost, if any, to the Mortgagee of such recovery:
'uch' -proceeds (mcludmg attomeys fees and COSts. allocab]e ‘0;,

and ﬂi ;\aylng '

may waive:

1. If the work (0'be done is structural or If it is major ‘work, as
cletermmed by the Mortgagee, thz Architect: shalt ‘be in charge of the work

2. Each request' for paymenf. shall’ be made on seven (7) Idays pnor‘ |
ll'pe‘ ac..umpamed by a certxficate of Lhe Archltect ;

nonce to the Mort G088 Ay

in full (glvmg'm'suc easonablﬂ ‘detall as‘the Mortgagee may requn'e an estlmatc
of the cost of such“ mpletion);

. AMMIE06 06/15/95 0058 | 6

ncin ‘the work the’ Mortgagor shal] perform the work dzllgently'___

: rendermg SELVICes T If. ztenals ot tI*e work as saxd work' progresses except as oiherwxse,
o 'heremafter rowded but Sl 1b' act to ‘the followmg coniditions, any of which the Mortgagee

| '666.50?9’5 t
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. tt ‘»3

o3 I:ach request sha!l be 'tccompamed by wawers of hens sattsfactory'
. to the Mortgagt.e covenng that part of. the work prevnously patd for, if any, ‘and’
by 2 search’ prepared_ by title company ‘or - licensedl.. abstractor__or by. other”

- ewdence satisfactory to the"Mortgagee, and there has not been: filed@tth respectj
o the Prermses ny echanic’s’ lten or other hen or. instrunient. for the- Teténtion. -

' - ' drged of record and that there '

any, v\htch*are ‘set forth m'Mortgagee S Tl[h’: Pohcy, |
4, No iease affectmg the Premlses mtmedlatety prior to the damage |

or clestructlon shd hiave: been cancelled, ot contain any still exerc1sab1e rightto
cancel, due to: such;damage or destmcnon

5. | There shall be no Event of Default on the part. of the Mortgagor -

virder thlS Mortgaee the’ Loan Ag,reement the Note or any other Loan’
) D‘uvl‘ hPrlt

R The request for any payrnent after the work has heen completed ,
shall be accUmpamed by a. copy of any’ certtﬁcate or certificates réquired by law -
to render occupc ncy of the Premises Jegal:

.7, B fhe We rk c‘zall be completed wzthm Three Hundred Sixty- vae
(365) days after the occirrence of the damage or destruction; and

8. S‘ufﬁment rental lrss insurance proceeds will be received by.
Mortgagor to ful!y replace all tenzit réntal payments lost as a resuit of the
* damage.or’ destrucuon

Upon completton of the work and payment 1r ful therefor or upon fat]ure on the -

Mortgage from ‘_pplymg ,'at any' ttme the whole or any part of =ueh ‘Proceeds. to the
_ curing of any Event ‘of Default’ under ‘this Mortgage or the Note.

. Nomothstandmg anythmg above to the contrary, if the work 1o done js -
not structural or it'is not major work as detenmned by the: Mortgagee ‘then. the net.
tnsuranee ;proceeds he]d'by the. Mortgagee for apphcanon thereto shall be pald to. the_

rtga _ ' ,_ge'e upon | ompletlon of the wark, subject to. the’ ‘provisions of
the foregomg subparagraphs ), (d),fand (&) except those wluoh are applicable only if the
work to'be done'is mi J'or'work 2s determined by the’ Mortgagee

AMMI806 06/15/95'0058 "
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A
&

(g) If Wl{hln one hundred_‘ twemv (120) days after the occurrence of anyf.jf

fulfid -"a'nv other requ;rements of thls Secnon 1.4) tof
reunburse the :Mo*tgagee, and/or’ such ter:.:'ver, forall’ amounts expended or incurred by
Wxth the-poiforimance of such work, and any excess
costs shall‘be paxd by -the.Mortgagor to the Meitgagee upon demand.

' 6*’66%"6 .

(b) The Mongagor shall,(l)‘; provxde pubhc hd ﬁlw insurance. wnh respect ]
the Premises. prowdm or limits of liability of not less tian $5, 000,000, for both i myary
to.0or death.of a person and lfor ‘propefty damage and (i) uriess the Mortgagee agrees’

in. writi) vide rent i insurance in an amount at Jest equal at all times to
the annual- 'rent"roll of the ‘Prerises. |

, (1) All msurance pohc:es required .- pursuant to this’ Secirn 1.4 shall be
endorsed to nar_n_e,; the Mortgagee as an-insured- thereunder, as its interes( may appear, '
with- Joss" payabl o the Mcrtgagee . thhout contnbunon, under a standard New York,
(or !oca] equ'wa agee: cl i;e_ All such insurance polmes and. endorsements:

' shall be folly! paid: for nd tamﬁsuchjpmwsmns and expiration dates and be i in such.
comparnies’ hcensed to do business in. the State vwhere
the. Prerruses are located wnh;a ratmg of "AXI" or better as estabhshed by Best 8
Ratmg Gmd or'a equ;vale .;jatmg with such other publlcanon of a snmlar nature as
shall’ ‘be.in:current use‘ as. shall be’ approved by the Mongagee thout lumtmg the
foregomg, each pohcy ‘shall provxde that such pohcy may not be cancelled or matenally‘

'AMM1806 06/15/95 0058 8
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changed except upou thmy, (30) days pnor wrstten nonce of mtenuon of mon-renewal

: _>’acr or thmg
-the pohcy as agamst the Mortgagee In the event

phga, ii-ftb obtam such msurance and pay'the premxum
v on demand reambulrse the Mor;gageé?;for all sums,

copies. of all-o ¢ insurance, company or authorized’ agent as’.

being “true capie 10 the Mortgageé'together w:th the endorsements theretc requu'ed
hereund\.r No 0

hEréiﬁ’"-pt ovided®

Secuon 1.5 Mainia snance of- Exwtence The Mortgagor w.ll so long as u lS owner of
the Mortgaged Property,_uu ail thmgs eccssal_'y‘

| Mortgaged--Property;or any part‘the\reof

Sectaon 1. 6

(a) The Mortgagor shal] pay and .Juc‘large when due all. taxes of every kmd
nd ‘nature, wate; rates vsewer rents and asswamem levxes penmts mspectlon and

L
-
Qo
3

thereof;'and "the Mortgagor shall’ on defnand reunburse the Mortgagee for al] amounts
,so pa:d - :

M)A Nothm 10 this. Seci on; 1“_6_. shall requne the, payment or; dxscharge of any

obhganon xmpq ed up 0y, subparagraph (a) of this Sel,non 1.6 50 long .
“as the' Mortgagor sha]l in good faith’ and at its own expense contest the same or the

AMM1306 613795 0038
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1 !

OPY

vahdlty ',,thcreof by_approprlate legal proceedmgs whxch proceedmgs must operate 10
"h

ar

Lhereof became’of non : ‘ajsinent Lhen Mortgagor shal] pay the same in suff' cient time to*’-
prcvent the dehvery of auch tax deed.

Sec uﬂ 1 7 _Iﬂ‘f_ieqhamcs’” and Othen Lnens The Mortgagor shall pay, from urne to ume‘.‘

elects. not'to apply any award’ to 'reducé the Indebtcdness, but rather allows all ora ‘portion of

AMM1806 06/15/95 0058 10
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govemedrby‘ Sécnons 1 4(c) through (63 heremabove

Sectton 11 9

Mort a 8. Authorlzed The Mortgagor hereby warrants and represents that'
g'

n): o't' of 1ts partnershtp agreement (if’ the Mortgagor isa
have been amended; ‘or of any- mortgage. credit or other'

[ P oceedmg the Mortgagee is rnade i party or in whtch 1[-‘
‘ttpwr*’r“.the hen of. thlS Mortgage the Mortgagor shaH on‘

R _ al]owances sha]l prevaﬂ unaffected by this covenant

e

Secno_n 1, 11 ddltlgua! Advgnces and Dtsbursem\ ntg The Mortgagor ‘shall pay when

). geludtng the. date of retmbursement computed at an
nterest rate; equal'to ‘the} Post’ Default Rate as defined-in the Note;

AMM1806 06/15/95 0058 11
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Secnen 1 12 Cests offj :forcement The Mortgagc?f' agrees to bear ahd pay all expenses

and, fdr the curmg thereof or for defendmg or assertmg the rlghts :‘f‘
mj,_j"respect thereof by lltu,ation or othemuse All nghts and"f‘_‘

' perfor':.
law now or"h

forec]osu ¢ ‘hereof"

Secuon 1.13 Mortgage Taxe The. ’«fartgagor shall pay any and all taxes, charges,'
is t;on aaq_} recordmg fees exmses anc.. .nes 'posed upon ‘the: Mortgagee by reason,

_ bus e-us
' Inthe By

amoun

Sect:cn 1, 14 Esc_:ggw Deposnts Mongagor ahall depos:t with the Mortgaee" montbly,
one-twelfth (1/ 12th'”‘ f the annua‘l charges for ground or other rent if any, 1nsuran premmmsj

.and real estate

the' s].l'ﬂﬁ any depesu'ls eqmred to be: made with the Mortgagee the deposit shal‘i be made on

AMMI806 C6/15/95 0058
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.~ the basts_ of ;the :eharges_ for’ the pnor vear and when the c?}{arges are ﬁxed for the tnen current'

together thh 1nterest accrued thereon, : as
g the charges for wluch such. funds shaIl have been :

Noththstandmg"!the forego:ng, escrow Jcposxts for | msurance premlums are not requtred

Sec_tlpn 1. 15 L_ate Payment In tl-e ewent Mortgagor faxls to make any payment due

o
o

and any oth g cot tera held“' y‘M‘ mgagee to's_eeure the Indebtedness The M.n*gagor agrees |
advance,

Sectton 1,16 Fmanelal Statements ‘and Opgratmg Budgets

(a): Fmaneta § atements ‘The Mortgagor shall fun:ush 0 the Mortgageef
annual and monthly operatmg statements (mcludmg statements of cash recelpts and',
dtsbursements on a eurrent and year-to-date ‘basis) of the Premtses, including income

AMMI1806 06/15/95 0058







J
f

‘from a]l SD“TFF?S a rent roli And" lea«sme srams repon together w:th annua! ﬁnanc:a!f'

éa0 the i meome and*expe -se"reiatwe fo the Prem:ses and the busmess conducted thereat.

ogg' rath'fgr- Budg ét‘s'.

A
L

AMM1806' o6315/§§-0658f”f :

-‘ mcludmg'- withsut limitation,

| Capntal.--

.Concurrent wuh the execution and dehvexy hereof Mortgagor
shall delwer a budget for ‘each’.of the Premlses ("Operating
Rudget") to Mortgagee in alI respeels aeeepmble to Mortgagee _
_reﬂectmg the anne1pated 1ncome anid expenses. wnh respect to.the -
‘aeph\.abte ‘Premises for the penod June 1, 1995 through'.
“ Decamoer 31 1995, mcludmg a detaﬁed breakdown on a monthly--

- basis of ¢ Opemtmg Costs (as def" ned m rhe Loan Agreement),
; | . the costs anb expenses’ of. repairs andj '

replacem'ents t0'the Prerinses ("Capxtal Improvemems“) costs and:.
expenses for- per‘r*mmg tenant tmpro'vement work at the Premlses;_

("TenantIm 'ovemw' ", managementfees("MaxmgementFees")
fees . re]ate :
("Supemso,l
Commissions").

On or before November 1 1995 and i or before November lof
each year' thereafter until the Indebtedrees is: paid in full, the
Mortgagor shail dehver a budget for each: of the Premxses o
Mongagee ("Submztted Operanng Budge.”} £r Mortgagee 5
comment -and approval reﬂectmg the, annmpnea income’ and:

expenses wuh . respect . to ‘the apphcable Premises for the next

sueceedmg ealendar year, including a detaﬂed brea,.aown on 3
monthly'bams of. Lhe Operatmg Costs, mcludmg wnhout lmutanon,ﬁ
-Improvements Tenant Improvements Leasmg-,
Commxssnons, Supemsory Fees and Management Fees. Upon-l-
' approval by Mortgegee ‘the Submitted - Operatmg Budget shall -
become : the "Operatmg Budget"' If the Submltted Operatmg‘_"

T10  supelvising construcnon at . the. Prermses_.__‘
Fees") —and ‘easmg commissions- (Leasmg-

| 6,?660?5.6 |

Budget is. eot aceeptable Mortgagee shall S0 adv1se Mortgagor of .

its objections and' the reason for its objections on or before thirty

14
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(30) days after recetpt of sueh Snbmmed Operatmg Budget and
thereafter the parttes shail work together in'an effort 10 agree upon L
a new approved opefating budget. If Mortgagee does not so object:
_w1thm said’ 30-da} pertod' hen the ' dget
shall -be deemed approved;  If the pames cammot’ ‘agree by
December 31 of such calendar year on’ the Submttted Operatmg"f
Budget then unttl such’ time as.. the Mortgagee _approves a
Submit ted Operattng Budget,  the- Operating - Budget for the
followmgr"_ca]endar year’ shall constst of (a) those items.in ‘the'

| f? f?-‘Dperatme Budget which have been approved by‘,
Mortgagee and’ (b) with reéspect to the Operattng Costs of those |
iteris (" Disputed'Items ") that‘are not agreed ipon, Operating Costs -
for such Dis tedz Ttems shall be deemed to be the costs’ associated
with “said’: Dtsputed lterfis as set forth in the last approved
Operating’ Budget :

During any calendar year, but no. more than once each calendar -
) year, unttl the Indebtedness is patd in full ‘the. Mortgagor may'
delwer a revised operatmgf budget for any of the. Premtses 10"
M ortgagee ("Rev:sed Submttted Operatmg Budget") for
Morte";ee s comment . and" approval,_ Upon approval by' :
Mortga el the Rewsed Submttted Operanng Budget shall becotme -
the "Opemtmf' Rudget " If the Revised’ Submttted Operatmg‘_
Budget is. not egt.entable Mortgagee shell so athse ortgagor of
its: objecttons anu We reasons ‘for its objecttons on'or ‘before thtrty-
(30) days after receipt. of such ‘Revised: Subtmtted 0peratmg,1 '
Budget and thereafter te parttes shall work. together in'an effort”_"
to agree upon @ new apgrove" operanng budget If Mortgagee'ﬁ
does not object thhtn ‘suclk.”thuzey. (30) day penod then - the
Revxsed Submttted Operatmg Buagst shall be . deemed approved-‘ :
and shall \be'deemed to be the. Opemtt' o Budget for. the rematnder :
ot‘ the calendef year. covered: thereby If ahe parties. canriot agree‘,

i ty_" (60) days aﬁer tet:etpt of suc}' ev1sed Submltted _
Operatmg Budget,"_ then’ unttl such time as the Mo teagee appmves
a Revised Subn ’tted Operattng Budget the Operatiog Budget for.

portion’.of, the calendar ‘year shall’.consist of;
(@ those items. in the Revised: Submttted Operatmg Bt.dget wmchf;’;
have been approved by Mortgagee, and. (b)’ with respect to the .
Dtsputed Items Operanng Costs:for such Dtsputed Items shall be
deemed to be the costs associated with said DtSputed Ttems as set
forth ift’the’ lasr approved Operatmg Budget

evecovse

,_ Sectton 1.17 Restnct.ve Covenants Wlthout the prior written consent of the -
Mortgagee “the Mortgagor shall ‘not: (a) execute: or permit to exist any lease of all ora
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10 'the Premises except for}occnpancy by the lessee thereunder, (b) modzfy‘;
terms less! favotable "than those. existing as of the’]
tect the-same for a penod .of*more than ong month in
s Premises except ‘ipon the: default of the_ tenaiit
.291-f of the Real Property Law of the State of New
in'th Stat_e of New York) ot other’ applicable laws: of other
rsghts and buneﬁis prowded therem, (e) execute any |
of ‘sale; chattel mortgage: or other securtty ‘instruments covenng any furmture '
X and" -_,‘equ ‘imended 10 be incorporated in the Premises ‘or the‘
or. covering arncles' of personai property placed in- the Premlses or’
any of such’furnifure 'fum,ish "-ﬁ?ctures and eqmpment sa that ownershxp of the -
he Mortgagor free from’ encumbra'lces on dehvery: to the
1) further assign the ieases and Terits affectmg the Premx';es, (g), sell ‘transfer, convey
he‘ Moriga aperty or any part thereof or the benefxmalv‘ interest of -
er interest of the benefi cmry of Mortgagm ar (k) funher-_'.
scite, grant ‘a secunty interest’ in or, grant. any other " interest
whiatsoever.in'th Mm'iaged r0perty - the( beneficial interest of Mortgagor andfor any general '
partner mt | ,‘_thf; uenef of Mortgagor, if the eft‘ect ‘thereof shiall-be to transfer. directly
all or any pertion of the ownership of of tight’to “profits audlor equity in the

same _

& n
| oft‘sets or‘jdefenses g g
- :thereof shall be set %‘
Seq:tlun'-il.IQ‘ Trtist"ﬁ'nhds’." : 8 |

. @ The'Mcrtgagor wﬂl recewe the advances secrrer hereby, and will hold the
nght to" rece've ‘ :‘a_',tm.st fund 0- be’ apphe:l first, for the purpose of
paymg the cost of the improvements befo using any part of suck adv"nces for any. othe; -

purpose The c P _(a),;bt this Sectlon 1.19 are mode sub_)ect to and.

in comphance with eltrust;fund pmv;saons of Sechon 13 of the L1en 1 ay' of th ,State[
| of New Yor i

. (b) Al lease secunnes of tenants of the Premlses shall be treated as, trust funds_.
not to b@: ..ommmgled (ith ; any “other. funds.of the’ Mortgagor Withinten (10) days after”
 {be. Mortgagor shall furnish to the Mortgagee sat:sfactory,

this subparagraph (b) of this Section 1,19 together withd
Securi 1es“deposned by the' tenants and copxes of all’ leases not -
meretofore delwere& to the Mortgagee certified by the Mortgagor

© - AMMI806 06/1595 0058 | 16
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Sectlon 1 20 Ass:

| ment of'-Rent ! _The Mortga_gor hereby assngns to the Mortgagee

g -,: ro:eclosure has been mstxtuted or not and- wrtlrout_"
. Unnl ‘the occun'er.:e ‘;‘ an, Event of Default the Mortgagor shal] be_

AT T

GﬁséﬁﬁSSF'

. not less tban ive (5)d ay 'wrrtten' notice’of such revocatron "sew..r’ personally upon or sent by"
regrstered or cernf" ed’ maﬂ to the record owner-of the Premises.”

Secnon 1 21 Indémmtx The Morrgagor will. mdemmfy and rrord the Mortgagee'
harmles "ag mst any loss or llablhty, cost or expense, 1ncludmg, ‘without *1:mtauon, any
Judgments attome -s.fees costs f"appeal bonds ‘and printing costs, arising oot of or relatmg '
) & "by any' clarmant alleging a vrolanon by. the Monsr‘:or or the
Mortgagee of: any section. o Amcle 3 A of the Lien Law of the State'of New York. (rf the
Premlses are located, m-the State of New York) or. other apphcab!e laws of other states.

. Sectron 122 P ! g Note A Note 1, Note 2 and Note: 3 are secured equally by this
| Mortgage and all jpthier Loan Documetits,without prejudice and preference of one over the other
by reason. gp'or otherwrse Mortgagor hereby covenants and’

agrees that Morteagee shall not‘bevobhgated to apply any payments recerved hereunder or under_
any of the other | an'Docur'nerits pro;mmonazeiy between Note-A, Nofe 1, Note 2 and-Note 3

AMM1306 06/15/95 0058 17
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2% 4

'but that Mortgageer.may *m t_ts_l.:dtlsc_retton 1pply any “and all’ such momes recerved (from___

s, determmed by Mortgagee in'its sole and absolute:

‘ ﬁ.lﬂhl_ Notwithstinding the' foregoing tothe cotitrary,
7 Iy Mortgagee shall apply the payments on aceount.‘_ _
. of Note-A,j Note 1 Note 2 and’ ‘Note’3’ according to the provisions “thereof and the Loan -

Agreement

ARTICLEIT-
| DE-FAULT AND REMED'IES

_ SEC’]O"‘ 2 1" Events’ of Default The followmg shall constitute Events of Default under
rhts Mortgag..

(@) ds fault when and as the same shall become due and payable in payment" )
of. amo_unts reavizd fo’ be pa:d hereunder or under the Loan Agreement or a default in"

the.payment of privci )a‘ or mterest on the’ Note or any. of them,’ whether by maturlty “

* or acceleration, whrc P defﬂult ‘has continued for a period of five (5) days: or

' ). default beyo ad °r1y apphcable grace pertod in the due obseryance or .

performance of any of the terr ~&nvenants or condtttons contamed herem. in the' Loan

Agreement in’ the’ Note or it any wibér’ Loan Document relating to other than the
payment of money, or'

(c) should any repreqentatron mads herein or any other Loan Document prove
to be untrue in any matenal Tespect; or

(@ the further assrgnment or eneumbrancr by che. Mortgagor of the leases or _
- rents of the Premtses ot any part thereof withaut prior wititen coriserit of the Mortgagee, '
or

. (e)' the lease by the Mongagor of all or part of the Prezuisés for purposes
_- other than the actual occupancy by the lessee; or

(f) the’ faﬂure of the Mortgagor 10 pay or cause to be paid, beiors-any: ﬁne '
penalty interest o oét'may be addsd’ thereto all: franelnse taxes and charges ‘and other :
govemmental 'charges,-z,geheral.‘_and spema] ordmary and extraordmary unforeseen as
well as foreseen, of any km and: nature whatsoever,;., mcludmg, but not lumtcd to
assessmen pi ot '

charges wlnch-‘are or can-be "assessed Ievred conﬁrmed unposed or become a lten on

AMM1806 06/15/95 0058~
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the Mortgaged Property of become payable diiring the term of the Note or this Mortgage:
or ' : : : ‘

- (g) the conveyance assngnment sale or attempted sa]e. or other dtsposmon"_'
of the Premtses or the: furt’he_tjhmortgage pledge or other encumbrance by the. Mortg gor
of the Mortgaged Property or any part theréof - or any"interest ‘théreifi w1thout the prior -
wrttten ‘consent. of the' Mortgaeee or

- (h) : tf a recewer hquxdator or trustee of the Mortgagor or any guarantor of
the Indebtedness ("Guara \ 'f’,) or of any" of’ |ts properties, shall be appomted and. shall}‘
not be dlsmlSSBd or dtscha‘ ed: ‘within. sixty. (60) days, prov1ded that if such’ apponntment,. <
i made at: '”‘est ‘of. Mortgagor or its beneftcnary such ‘sixty. (60) day period shall”
not.oe appltcable or”

T ifa petmon m bankmptcy, an msolvency proceedmg or a peutton for
reorganlzanon ,qall have been filed: against the. Mortgagor or any’ Guarantor and same
is not thhdraw* dtsmtssed cancel]ed or tenmnated within sixty-(60) days, or

N (;) if the Aor*"agor or any Guarantor 1S ad_;udtcated 1nsolvent or a-petition
- for reorgamzatton is gra ntea’(without regard for i any grace period prov1ded ‘for herein);
or ‘

(k)A‘ if there is an attachm.u. or. sequestratton of any of the property of thie
Mortgagor or. any Guarantor and saine iz.not promptly. dtscharged or bonded; or

: (1) 'S the Mortgagor or any Guawmtor fi les or consents to the’ ﬁltng of any 7
petttton m bankruptcy_::‘ or’ comtnences of, cmsents to the commencement of any;'_

&
:’3
o
2
- &
&

' arrangement 'or readjustment of' the debts of the Mortgaac. or such Guarantor, or
(m) tf the Mortgagor or any Guarantor shall make an asmgnment for the ,

they become doe 0 ‘the appomtment of a recewer, i e or, Itqutdator
- of the Nortgagc]r or such.'Gnarantor"or of all or‘any'part of its or hlS pror"'tty, or

m |f default shall occur under. or any attempted wathdrawal canr.eilauon or
dtsclatmer of ltabthty under any guaranty whtch guarantees payment of tht. Indebtedness
or undet” any-agreement gtvmc secunty for said guaranty shall oceur; or’

(o) if t]*e Mortgagor or any Guarantor shall cause or institute any proceeding
for the. chssolutton or termination of the Mortgagor or such Guarantor; or

AMMI806 06/15/95 0058
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(p) fr.] if Lhe Mortgagor or. 'mv Guarantor ceases to do busmess or tcnmnates its
“business as prescntly conducted fcr any teason ‘whatsoever; or

(q, 1f thc Mortgaﬂor or any Guarantor defauits under any other agreement that
it has w1th the Mortgagec or

(@ ifa default shall occur under any mortgage wmch ES subordmatc or. ‘
superior to- the !xen of ! 1ge or the.

, Secuon 1, 17(g) ot any other sccuon of"'thls Mortgage. |

oec.mn 22 Remedles

‘ na) Upon‘th.c. o_ccurrence of any Event of De:fault the Mortgagc“ may take' '

Gtz skﬁo‘tvs.ﬁ |

T or otherwise ncludnig, without hm;w on; the nght to make cancel,
‘ 3 -obt and ewct tenants anu d.mnd sue for collect and _

the balance: 'cf the Indebtedncss"not then' due: or (5) sell for cash o upon credit the"

AMM1806 06715195 0058 | _ 20
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Mortgaged Property or a_ny part thereof_ and all estate, elatm, demand rrght tttle and.
- interest of the Motg: rights of redémption theréof, ‘pursuarit:to power of
' g ise, at.or ore'sales, 2 an enttty or.in parcels, at such nme and, placé"
"'s and: afte such 110[1

an" action; suit or procéeding in eqmty for the
1, condrt:on or agreement contamed herem or m the _

Mmaagor any Guarantor or ot‘ a'ny person ﬁrm ar. othet ermty nable for the payment'
of the mdebtedness, or {9) pursue such other remedteo as the Mortgagee may have under
applicabie iaw; or- ( 10) exerc:sr any other remecttes under the other Loan’ Documents

(b) ihe purchase money proceeds ot avatls of any . sale made under or by
virtue: of  this’ Artt.te 10, together with any other sums’ Whlch then may be held by the
Mortgagee under:’ ths Mortoage,‘whether under the. provrstons ‘of this Article II' or
otherwise,. shall be applied as follows

FlI‘St To the _paymeﬂ' of the costs and expenses of any such sale, tnciudmg'
reasonable compensano to the‘ VIor_'"agee tts agents and counsel and of any gudtczai

except any taxes assessmfents or"'other chargov EIN bject to- which the Mortgaged Property '
shall fiave ‘been:sold:

&N
>
Q-
Q.
el

Second To the: payment of’ the whole amouni men due, owing or unpaid upon.
the Note (or any of thern as’ Mortgagee shall: determiae in its sole discretion) for
prmcrpal together w1th any and’ all apphcable interest and late ctiarges.

Thtrd To the payrrtent ‘of any other sums requxred to be. pnd o the Mortgagor
pursuant to any prov:s. on. of this Mortgage ‘the Note (or any of ¢ 1&“11) the Loan
Agreement or.any of the other Loan Documents, as Mortgagee shall detergiiie in'its sole”
dlscretton

Fourth “To. the payment of the surp]us if any, to whosoever may be !awfully)"
entitled to réceive the same.

The. Mortgagee and any reeetver ot‘ the Mortgaged Property, or any part théreof, shall
be liable to account for onty those rents, issues and profits actually received by it.

AMM1806 06/15/95 0058 "
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(o) The Mortgagee mayc_ad Joum from ttme to tlme any sale by lt to be madef_

- make such sale-'at the: ttme and place o’ whrch the’ same shall b 50 adjourned
(d) Upon‘; the completton of any sale or sales made by the Mortgagee underr-

and del""e" 10 the accepred ‘purchaser or purchasers a good and-iz"
. OF Qood and sulﬁc:ent mstruments, conveying, assrgmng and -

in'ye; name. and stead to make all necessaty conveyances. assxgnments transfers and'f
deln eres of the Mortgaged Pmperty and nghts So sold and for that purpose the,
5 "

oné or more persons withl lrl.e power, the Mortgagor hereby.. |
.and cor all ‘that its said-attorney or such substinite or, substitutes shall
.lawfully do by virtaehereg _:,Any such sale or sales made under or by vrrtue of thrs,
. Amcle II _whether mad der the power ‘of sale herein granted or under or by v1rtue
rola Judgmenr or. decree of foreclosure and sale, shall operate
ngat ttt]e,,,, mterest cIaun and demand whatsoever, whether at:

' Mortgage to- eeontrary notwnhstandmg, become due ard. ,ayable
(t) | Upon anv sale""‘made:-under or by VHTUC of thlS .».mc'* II (whether made

d: or under or by virtue of Juucl'l "roceedmgs, or
: a_nd sale) the Mortgagee may btf' mr, and acqurre '

other sums. whrch?the ;Mortgagee is "authorrzed”t"o deduet under '[hlS Mongage
(g) No recovery,h-_ of any Judgmenr by the Mortgagee and. no levy of an

of the Mortgagor- shall affect m' any manner or to any extent the lren of this Mortgage f
upon ‘the” Mortgaged ‘Property ‘or any 'part thereof, or any hens, rights, powers or

AMMA1806'06/15/95 0058
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retnedtes of the Mortgagee hereunder but such hens rrghrs, powers an’d remed'ies‘of the
Mortgagee shall contrnue untmpalred as before

o Sectron_2 3-_. P‘?': »
E.vent of Default ‘and’

y ot_her person tenders payment of the’ amount ‘necessary

here' is no: pnvnlege of prépayment, thén the payment wrll mclude a
59’) of the' the

uch tender of payment is made the '\dortgagor has the nght
: ’the Note to’ prepay ‘the Indebtedniess wrthout ‘penalty or premiuy.’

hat the! then owner of the Premrses, ifitis the't ‘occupant of the : Premises.
' d "’mmedtatel sdrrcnder Ppossession of the Premrses 50° occupred to the’

and ‘such’ occupant (a) shail ‘pay. to the’ Mortgagee-"'

DY, the uaual summary. proceedings, ‘The. covenants’ herein. eontamed-
recetve of th '

; __Vver of the.] provisions of [hlS Mortgage pl'Ohlbltmg the
“without the’ Mortgagee § consent,”

_ Secnon 2, 5 Interest After Def‘anlt Horny paymenr due hereunder or under rhe Note:"

-event the Mortgagor shall, pa ¥, rnte'~<t thereon frorn ‘and’ after the date’
at the interest rate oro' ided far in Sectton 1.11 hereof :

‘Whei

I nol any action’ ‘shall, have ozen taken or proceedmgf
: offoreclose this’ Mortgage Nodvr.o in thts :Section 2.3 0r
: 'thls Mortgage shall" constrtute an‘extension-of the tiiie. of payment of |

_ the Indebteclness '

Sectron_Z 6 Mo_rt agor’s

7 ] Actrons After Del‘ault After the happemng of any Event of -
Detault and A

'onnnenceme_nt of any actron, Smt or other Jegal proceedrngsv
f Indebtedness orof any other nature in‘aid of the
f this Mortgage ‘the’ Mortgagor will (a) waive the issuance. and.
its volur , .‘appearance in'such action, suit or’ proceedmg, and.-
}' if requin agee, consent 0 the appomtment of a receiver or receivers of the
Moﬁ§a§6d7;:Property‘and‘o_f‘"aI} ‘thé“earmngs Tevenues, rents, issues, profits and income thereof,

AMMI806 06715/95 0055 23

shall constitute an evasion of thé | payment terms hereof and
repaym t'}here Inder, in" whrch case such’ payment must:‘,‘
e_ prepayment provrsron, if any, contatned hereln or inthe

: npald Indebtedness This. provision: shall beof no -

on‘ of the Premrses Upon: the occurrence of any Event of Defaultf

ted. o remain in, possessron the possession shall be
fo r_ the’ space o’ occupred and in default-lhereof i

Miritgaged Property or any part théreof.. Nothing:in. this.

is not pard when»due“_enher as.stated or: aceeleratet: nnturrty or pursuant to’ any of the terms .

due:and'payable, .on demand at-sucnitaie unni the. entrre amougt’ dug

ent of Indehtedne s After Default. Upon the occurrence of an}f"
d_the acceleran_on of the matum_y hereof, if, at any time prior to the

evGGPﬁSGT
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Secnoo _2_7_ ( _ntr ol by: Mort agee After Del‘ou Notwrthstandmg the appomtnlent_‘
q stee of the’ Mortgagor: or of any. of its’ property, orof the -
9 rhe Morrgagee shal] be entltled {0 Tetain possession and' "

' control of allf property Tow and hereafter covered by this Mortgage

" ARTICLE Il

 MISCELLANEGUS

| Seeuon 31 Credits Wawed The Mortgagor wr]l not claim nor demand nor be entrtledj
) any ‘crellit or cred'ts""ag ' the | lndebtedness for so much of the taxes assessed against the’
' Mor'rgage‘d'Propérty*org‘an pa ""”t'hereof ay is equial'to the tax rate apphed to the amount die on-

;’-'any part_the of “and no; deducnons shall otherwrse be. made or clarmed from'
rhe taxable value 9] © the- Mongaged Property or'any part ‘thereof by reason of this’ Mortgage or

the’ Indebtedness

- Secnon 32, Noi!'r(elense 5 The Mortgagor agrees, that m the- event the Mortgaged

to. the -tenor: of any such agreement. uriess expresély released and drscharged in: wnnng by the'f

Mortgagee

Secnon 3 3 Notreeﬁ A]l nonees hert."nﬁ’r shall be in wrmng and shall be deemed o
have been suffi e 'd}'for all perposes when dehvered in person or sent by

cemﬁed or registered ‘mail, return'recexpt requesteu rostage pard to- any party hereto at its

cese_of the, Mort_gagee i me menuon of Manager - Real Estate

tegular‘brllmg for interest.

Sect_xon 3:,4 mdmg Q‘ bhgatlong The provrsrons and covenants of this Mortgage sha]lr

'f“thrs Mortgage and thenr respeetwe suecessoxs and’ assrgns

_,"Mortgagor" shall mean the Mortg':gor uamed‘_

to modrfy'f’ explam’ enlarge'or restnct any' of the prov:srons “hereof.

. AMM1806 06/15/95 0058
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Seetton 3.6 Further Assurances. The Mongagor shall do, execute. acknowledge and ’
delwer ‘atfthef'sole cost expen of the Mortgagor all’ and every. such further acts, deeds,
conveya_ es mortgages assigriments, ’estoppel cértificates, notices. of ¢ asmgnment tran'sfers_and? .
' ' from nme'to time in order to better assure,*‘_‘ |

enttoned m' this. Sectton 3.6 and’ thts ‘power, bemg :
erest, shall be’ 1rrevocable as'long ‘as’ any part of the Indebtedness remains

SECI'JO" 2.7 Sever bthty Any provxsmn of thts Mortgage whtch 1s prohlbtted or
unenforceable in Lol urisdic '

‘affectmg the' valzdrtyor enty e abrhtv of such provzs:ons in any other jUFlSdlCUDH
Section 3.8 General Cdnditions

L (=) All covenants l\e”or shal! be construed as. affordmg to the Mortgagee
nghts addmoual o and not exch isive of the rtghts conferred ‘under- the prov1s1ons of
Secttons 254 271, 272 of the Real Property Law of the State of New York (if the
Premtses are located in the State of New York); or any other applicable law of any other
state.

(LN Tl'ns Mortgage cannot be altered, ,o.tended modified or dlscharged orallv
~and no executory agreement shal] be eft‘ectwe 10 mt'd:fy or dtscharge itin whole orin.
part, unies it i Is-in-writing. and sxgned by the party agau t whom enforcement or the'

modlﬁcatlon al'teratton, amendment or dtscharge is sotgr, -

(c) No‘ remedy herem conferred upon or reserved to the Mo'feagee is mtended
to be excluswe 0 any, other rernedy or remedles “and: each and every such remedy shall.

- be cumulattve‘," andshall: be in addmon 1o every ‘other’ remcdy given l'.er umder. or now
or. hereafter extstm ; aw_or in eqmty or] by statute No delay or on'tssmn of the -

AMM1806 06/15/95 0058
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hall affect the obhgauon of the Mongagor 10 pay the Indebtedness in the manner ‘and

at'the tnne and p]ace therem respecmely expressed.

(d) No wawer by the Mortgagee wzll he effect:ve unless it is in wntmg and -
then only to the extent spemﬁcally stated, . Without- hmmng the generallty of the'_“

ent made by ‘the Mortgaaee for insurance premiums; taxes,

. Property. shalr.“"
' payments and shall ot obhgate ‘the’ Mortgagee to make any further payrents;

(e)' The Mo*tgagee shall have the rlght to appear 1n ancl defend any acuon or" |

- reasonabl _attorne‘ g fees and’ appellate attorneys’ fees, shall be paid by the Mortgagor
- on demand

(f) In the event of the" passage after the date of thls Mortgage of any law of i
wthori 'j‘_l;av pé _;nrlsdlcnon deducnng from the: value of land for the‘ ,

sa resu' A.ereof provu:led saxd payment shall not :
] Note usurtr ..a, in wtnch event the Mortgagee may

POWeEr,
‘ long as’ any part of the’ Indebtednees"retnalns unpald
herein.

. Mortgage.

AMM1806 06/15/95 0058 = 26

! _'-},-sewer rentals or' any ‘other charges affecnng the Mortgaged i
ot: cons' tute-a. waiver. of the Mortgagor s default’in makmg ‘such’

1015 | or proceedmgs. mcludmg, wnthout lumratlon '

(h)' The mformatton set forth on thé cover hereof is hereby incorporated '.

(i) The Mortgagor acknowledges that it has receivéd a true copy of this

'S?GGPvSS:







t? ‘.

(1) For the purposes of thts Mortgage all’ deﬁned terms contamed';‘ :
herein shatl he eon whenever the context of thlS Mongage S0 requtres, S0°

UNOFFICIAL_CQPY

 be construed ‘as 'the femmtne‘ ‘

.Sectton 3. 9 Promo nonﬁi Matern! The Mortgagor authonzes the Mortgagee to tssue :
press releases, : adve’_' semeiits-and |

to the Mortgago g 'j '

Sectton 3 1_1 A( dlttonal Ev nt of ['efwlt Except as prowded f'or in Sectton 3, 12'_

, Sectton 3. 12 Lmntatnon “The provxsmns of Sectlon 2, l(g) and Sectton 3 11 shall not
apply to:

. (a) Any Pennttted Sale (as defined in the Note) pursuait to whtch the
apphcable Note (\Iote A if the Penmtted Saie is; of Oakbrook Center [as rieﬂned in thejﬁ
Sane ::1'.

cash flow’ and/or losses’ thh respect t6 the Premtses

(b) “Any transfer ot‘ the 8 '/z % interest in the beneﬁmary of Mortgagor not held
at the date hereof by’ Eugene Golub;-

AMM1806 06/15/95 0058
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(c) Aﬁny:,transfer of 1he_91 '/z % mterest m the benet“ mary of Mortgagor (herem:_’ :

 cor ocn?uo e

Sectson 3 15 Addltlonal Covenants In the event that Mortgagee shall advance any
surns to eute a- defau At of the' Mortgagor he;eundfr, the amount of 'such advance shall bear_‘
it the efari .Rate an ‘s‘xalln e dug:and payab!e by the. Mortgagor wzthm five (5)

days after "'nonce:from?t]ie ’Aortgagee and shall be deemed an additional mdebtedness secured"
o _hereby '

Secnon 3 14 Indemmf' caticn.” Mortgagor hereby indemnifies and holds harmless
’ Mortgagee agamst_ and” agrees to pay on demand any. brokerage comnuss:on or. ﬁnder s fee“
' broker'or'fother party‘ in’ \onnectxon with the Ioan Lransacnon contemp]ated by,

the. otherlban lloru'nents retamed or alleged t0 have been retamed7 '
. by or on behalf 'of‘ Mortgagor or us benef' iciary. :

Secnon 3,15 Additional Remed:eg Without {umiting the provisions of Ariicle T1 hereof
\ but i addmon thereto and in ampllﬁcaoon thereof, it is agreed as follows:

.6?659P$51

(a) When the Indebtedness or any part | thereaf shall become due, whetherj )
by acceleranon or otherwme and’ shall not be’ pald the Mortgagee shall have the nghtf_'
to foreclose the hen hereof for such Inclebtedness of part thereof j=-oecordance thh the.

! ‘ jct' 111, Rev. Stat. ch.' 110, Para. 15- 1101 (1987), 735
.n any suxt or proceedmg to foreclov :he llen hereof y

1o such decrec"":"the true"condnoons of the title to or the value of the Mortgaged Property

AMM1806.06/15/95 0058
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,h rentsﬂ ssues anc! prof ts and all other powers Whlch may

) L such cases for the . protectxon, possess:on, control :
managemen nd operatlon'of thi Mnrtgaged PrOperty durmg the whole of said penod '

- The cou ‘time, authorlze the receiver o apply the net income from’
the Mortgaged?Pmperty in his hands i ppyment’in wholc or in part of:

| | () The Indebtedness or (¢, indebtedness secured by any decree
foreolosmg thts' Mortgage. or,any tax, w.mal ﬂs essment or other lien whlc‘l may

apphcatlon 1§ made | przor to'the foreclosure sale; or

(ii) The deﬁ‘cie'n'c‘y in case of  salé and deficiency.

wazved 0 the fu I'ext péi'mitted by the proirlsxons of apphcable law

~of whxch are mcorporatcds.:herem by: refcrence"as‘ fully and with'the same effect as if recited”

AMM1806 06/15/95 0058 | 29

CAlL expendnures and expenses of the narure m tlus subsecnon mennoned and such},

| - (v). Upon, or at any tlme after, the.fi hng of @ complamt to forec!ose IhlS'-:
Mortig'gg'e‘, the court in Wthh such comphmt is filed’ ‘may appoint a’receiver of thé.
hioriga ; '”erty Such appomtment may be mdde e1ther before or after sale wnhout

Secnon._S 16 Wawer The Mortgagor hereby expressly wawes any’ #; d a!l nghts of _

Sectlon 3 17 Enwronmentol Matters The beneﬁcxary of Mortgagor has executecl and :

soﬁso'qss,



ey

f wﬂmﬁmﬂw@mw




h»-;t“"'at Jengﬂi A default under Said agreement and the passage of any appi:cable grace penod'

| - shal] _

C nsnrute an nmnedrate Event of Default hereunder without additional notice or period of
grace |

Secnen 3. 18
respect ‘o Oakbrook C Gle
- condmons more.fully prowded=‘:’1n the' Note' (er any Note).

‘Sect10n3 19 0

In rhe event that Lhe mat ant ). of the Note-is accelerated by virtue of an Event of Default
‘the Mortgagor s redemptwn price shrll be ‘equal to the sum of ‘the following secured hereby: -

(a) The' unpaid principal balance;
. (b) Urtpaid Deferred Intérest, ‘whether or not capitalized:
) Latec}i't'trges{"ehd interest at ths Tast Défault Rate;

(d)" o Parnmpanon Interest in the amount st pulttted above that would be due and
owing if : a decree of foreclosure had been issued; and

o (e) Expenses 1ncurred by Mortgagee Wthh pursut ntathe prov:szons hereof,
| _ the Mertgagor i’ obhgatetl to pay or reimburse the Mortgagee

e‘referred to herem as; the' "Sale Prepenv or. "Sale
he Sale Property for cash o, Mongagee at Nmety-Fwe _

o pui‘chase en P rt:'of Mortg g e'at Ntnetv Five Percent (95%) of the Gross Sale Price and |

AMMI806 06/15/95 0058 - 30

‘kgubordlmatm - The lien of thts Mortgage may- be subordinated wrth‘-f
‘ : Glendale Center and/or Woudﬁeld Center upon the terms ‘and

bli "atr_en" Due Up on Foreelosure In the event that Mortgagee shall ﬁle
'rtgaged"Property to forec[ose the hen hereof and a decree of foreclosure._

_B?SGGvSB )







o paragmph‘-shall’.be autornat:cally remstated“.r""-

UNOFFICIAL GCQRY

| Exce;:t:ons tha

(180 ‘lIa

SR ¢ dumg the aforesald one hundred exghty (180) day permd M thga:zor shal] desue to
sell the SaIe ‘Prdperty : ‘

insufficie tif le- dontract, the following Subsectioris (a) thrauzh (g) of
‘this Section'3.20 s'h’éll‘«be . apphcable: ,

| (@) . Wltheut lmutmg the terms of thxs Mortgage, Mortgagor shall effect a bona-.

ﬁde sale of the Sal ’Property to a third person only by complying with- the- terms and
prowsxons “of ‘this’ Sectxon 3120."

- AMMI806 06/15/95 0058 31

| Ot " rms contamed m Mongagor s nonce of ﬁrst offer 10 Mortgagee or upon sueh‘ )
'other pnce and terms upon.whach,inMortg or and’ Mcmgagee shall mutually agree; provnded in

/ Sa] Property shall be subject only to current real estate taxes not
due or payable; current leases. approve by Mongagee and other exceptlons 10. uﬁe (& "Permmed'

n Mortgagee's. policy-of titfe msuranc”"NQ 35‘10355'7)‘
3 Company (“Mortgagee s Tntle Pollcy") and,j(b)jcustomary;_
mcludmg pro nqns of r..mals real estate taxes unhty expenses and_fj

: Jhave dechned to purchase the Saie Property,f{f
Mortgagor ‘shali:be ermitte 0. :cIesethe faie of the Sale Property thhm one hundred exghty_'_- .

fo ”_,gomg paragraph shalI for any reasca be deemed' ‘

_Gfﬁﬁo‘:’sﬁ"
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S IRTRL B
. (b) Mortgagor may, at any tlme effect or procure a bona iﬁde offer (a "Bona{
' dee Offer from ; purchase the Sale Property, provnded in ar.y event‘_‘

(hlS Secuon 3, "0

- (le Promptly upon recesptr of a Bona dee Offer Mortgagor shall nge,' _
_Mortgagee yvntten notu:e ot‘ sand Bon" (F_sde Offer Such notxce shal] mclude the 1dent1ty ;;

ex}sts the terms ot the. contemplated sale Mortgagee shallf’r-‘
(s rece:pt of any suchnotice to give written' notice 10

Mo gagor ofits electlon elther-

‘ (i)" Purchase bFSale Propertx To purchase the Sale Property on the:'{.
term,v oF the Bona F:deiOﬂer but for a purchase prtce equal o the purchase pnce ,

. _LG:-. .
A
- a
QD
_ :.;o- -'

Mortgagee in.the eventfof é Pérmitted Saie) or

(u) No Purch; Purchase of Sale Proper_tx Not: to purchase the g’z Property
and 10 accept a prepayment to full in casb of (a) the Pnnmpal Sum of Note A

Deferred Base Intereét Cash Flow Interest ahd Part1c1pauon Interest 1f as and
when the transactlon is c!osed

AMMI1806 06/15/95 0058
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. (d) Mortgagee'?'shall be deemed to have elected 1ts alternattve under‘_,
o | ‘ﬁubsectton (c)(n),.u' to gzve 10: Mortgagor wrttten notice of its. e!ectton under
. _ Subsectton (c)(t) wrthm ‘such’ thtrty (:0) day period provided for in Subsecnon {(c) above.

, (e) ~In. the event Mortgagee shall .elect or be deemed 0 have elected the_
consequences of Subsectton "]"-n) above Mortgagor shall’ have the nght to accept the:
Bona Fide Offer and to' sell the SaIe Property to the third’ ‘person « offeror “provided that’
if such’ sale shall’ not be elosed in accordance with the terms of the Bona Fide' Offer

i * within one “hundréc "etght}' (180) days of the teceipt by Mortgagee of wrttten notice.
e | thereof, the rtghts of Mortgagee under thls Section‘_s 20 shall be automettcany remstated 5

pe"lod as 2 condmon recedent to its obhganon to‘close, and if Mortgagee shall havef,
LCer to purchase ihe ‘Sale Property as provrded for m Subseetton (c)(t) above then the'
: o h

t offer d.m o;' any consecuttve twelve (12) month pertod Mortgagee s mspectton pertod ’
with. respec; to 2l such offers after the first one shall be Timited to twenty (20) days.

(t] In the .gent the terms of any contract to purchase the Sale Property
‘pursuant“ Jto _a‘eon_tract':’ med‘ by ‘acceptmg a Bona Ftde Offer as prov1ded fot m

first refusa ;WI_ :respect to the’ amehded Botta de Offer or new Bona Fide offer. as the' .

case may be.

evseovssu

o ® It Mortgagee shall have elected to 1»'fchase the Sale Property in
accordance with Subsectton (c)(t) above the ciosmg of Sueli v:t_le shall take Pplace within:
mnety (90) days after th ercise of the election. to purchos' ou the part ¢ of Mortgagee\
(or if Mortgagee mspectton penod as set forth in Subsectton (&), above _

: then the later of (t),“mnety; (90);-days ‘after the exercise; of the electu mth ourchase on'the
part of Mortgageek and (i) Slxt}’ (60) days a‘,ter the exptratton of such A xtton penod) |
Title to. the Sa § a_lt be. snbject only 1o cirrent real estate tu:’ub not due or
payable ‘current leasesﬂapproved by: Mortgagee and other Permttted Exceptm 5. Thesale

2 ) Mortgagee shall be for all cash. C’ustomary protettons and: adjustments tncludtng .

; *'rentals real estate” taxes uulzty expenses and other items of income and
expense' for’ the Sale’ Property ‘will be made as of the date of closmg The loan

~ evidenced by Note ‘A, if the Sale Property is Oakbrook Center, and/or the: loan evidenced
by Note 1;- Note 2 and Note 3, if the Sale Properttes are Glendale Center and Woodfield

Center, shall be retired: by Mortgagor at the closing. .

AMMI806 06/15/95 0058 33
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o Mongagee shalt not be charged w:th any real estate broker comnnssmn as a result of the’
purchase of:- the Sate ‘Property- by Mortgagee in accordance ‘with this Section'3.20; |

I‘hls Sectton.3 20 shall,_{_not apply to condemnanons orsales.in. heu of condemnatlon nor

ale or any.sale i in'liew of t‘orectosure nor shall this Section 3,20 survive any

ieu of _foreclosure nor shall this Section be apphcable to sale .

all sums evidenced by the Note (including but ot limited to Cash-*

Flow Interest and Parttcnpatzon Interest) are pald in-full,

Noththst_andmg anythtng to the contrary hetetn prov1ded m no event shall thts Sectton'

concurre*ttly seltmg Woodﬁeli'“Center or (n) Woodt“ eld Center w:thout concurrently se]hng
Glenda]e Center, except to the’ extent expressly permitted under Section 3.38 hereinbelow.

, SeCtlt" L 21 Letter of Qredt AS addmonal secunty for payment of the mdebtedness.
: secured by ‘this" Mﬂrtgage',‘ the Mortgagor has’ dehveted to the Mortgagee letters of credit
Y, Letters of ‘Credit") in the aggregate amount of Seven Hundred_‘

_The ‘GECC, Letters of Credit are in the. amounts. of Four -
(8450, 000 00) (hetem called the:"$450,000. OO Letter of .
" - Two. Fifty Thousand Dollars ($250,000.00). (herein” called - the
"5250 OOO 00 Letter of Credtt' e ..aoecttvely, ‘and in-connéction therewith:

(a) The Mortgagee s mtt ha\re the right 1o draw upon, the GEC(.. Letters of
Credtt or any renewal or extensior: tht'reof in whole or in part, upon the exercise, by .
Mortgagee of any ot;th‘ 'remedte.s pre v:»ied toit in: Sectton 2. 2(a) hereof followmg the

: of ilt unde* s Mottgage or upon the occurrence of any
one or more of the foIl‘ nts; each Of wiich shall be deemed an additionial Event’
of Default under this Mortgage without'notice =i period’ of grace:

(1) The Mortcagor 8 fatlure to denvw to the Mortgagee not less than
thtrty (30) days pI‘tOI to the’ exptratton date of the (GECC Letters of ¢:.iitar any
renewal OF: exten51 ‘-"thereof a further renewal or extension for a pertod of not
_less ‘than one’ (1) year or

(i), - Any action by or affectmg the: Mortgagor or the Uanik i 1ssu1ng the
GECC Letters of Crecht (mcludmg, but not itmtted 10, any change in'the ﬁnanc:al _

N .condttton‘;.,;_or ratlng of the tssumg bank) whtch, in Mortgagee g dtscretton
reasonably exemtsed may Jeopardzze the right of Mortgagee to draw upon of -
collect forthw1th upon: ptesentatton the proceeds of the GECC Letters of Credit.

(b) “All lettets of credtt mcludtng renewals thereof are subject to Mongagee 8

approval as to form, content and the issuing bank, A letter of credtt shall not be deemed”
as having been- dehvered to Mortgagee until it has been approved as. aforesaid,
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a3
03243




UNOFFICIAL”COEY

(c) The: proeeeds of uny draw upon the GECC Letters of Credn may be .
apphed by Lhe Mortgagee to the payment of acerued ‘interest’ (mcludmg any accruedj; ,
iriterest the payment of whn:h was ‘therwise deferred) ‘fate eharges prmc:pal (mcludmgg_'j .
‘any, prepaym enalty occasmned by a prmcrpal payment) or any other obhganonff[ .
i f'the. Mortgagor 5 obllgatlons 1o the: Mortgagee under this Mortgage, the
Loan’ Agreem t, the Note or any other Loan Document, in such manrer as the
Mortgagee in’its soIe dlscretzon deéms appropriate.

(d) At the requeat of the Mortgagor Mortgagee wrlI draw upon the .
$250 000 00: Letter. of Credit, ‘and when the $250,000.00 Letter of Credit'is exhausted,
upon- me $450 .000"00 Letter"q_f_ ,Credtt (or in such other order as Mortgagee may elect)
(. ray any. Operating’ Deficit (as defined in the' Loan Agréement) and amjunts ‘referred”
toin-Qubsection. (c) abov,,__ o the extent Net Operatmg Income (as deﬁned in Note 1,
Note Z a.i"d Note )"'and/or Net Cush Flow (as défined in 'Note A} is msuchrem for ‘the
purpose. -

(e) .otwnhstandmg the foregomg, if the GECC Letters of Credit are
e presented for pa3 meps solely on account of " Subsectlon 3. 21(a)(r) or (a)(u) hereof
‘ , Mortgagee shall ot app‘ ; the. proceeds in the ‘maniner: eforesard but’ mstead shal} retain
- and eppl e roceed‘ n. eubstrmtron for the GECC Letters of Credlt Thereafter,

reeetved wrthout_.mterest to Mortg""r" or as Mongagor shatl dmect in \mtmg

(M Mortgagee shal] release us .rphts m ‘the GECC Letters of Credtt and
surrender the GEC' ’I.etters of Credrt 0 the i suer upon the payment in 11111 of all suns
due under the’ Note ar ', thls Mortgage In aaditior;, the GECC: Letters of Credtt shall
be released at such time as then. is strict complianca wich the following’ conditions:

6YEBOYSE

) Fo!lowmg release of either. the Woor” “r’ Center or the Glendale

Center from the lien of this’ Mortgage (the’ property, iot $0 released shall be

referred 0 he rein’ as “the: Original’ Center"), the Net C‘pentmg Income (as

defined in N_qt 1) _from the. Origindl Center is deemed by Martgasee, in its sole

and absolut discretion, to‘be sufﬁcrent to. generate an; eleven. aﬂtcent (11%)
~return’ for. mg‘,,srx month penod on the then outstarr..’ « principal -

g balance mcludmg all aeerued"mterest (whether or not then caprtahzed; of Note 1,
. - ' ANote 2 and ‘Note 3 Such determmatlon shall be determined by’ Mortgagee ‘

. pursuant udrt ‘the cost of which’ shall’ be borne by, the Beneficiary and

payable upo ;tnd prov1ded that such cost shall be- deerned an Operating

. Expense under ‘Note 1; and'
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- .1) There 18 no. Event of Default hereunder nor under the Note, nor."f

shalIf-any- state of facts
penod “shall’ consumte'

“an Event of Defauit:

" provxded
obligated to rele

Secnon‘ 3:22 Not J_omt Venture or Partnershlg The Mortgagor and the Mortgagee“

1ntend that 'the e

auo'nshlp" 'reate_ here

M g _e fot any claim, Ioss ha"?:ht} , damage, cost or expensei _
: ees,ghrou gh alI appellate procee( mgs) to Mortgagee ansmg out,-_

thereby estabhs, _, a‘_f, Jom' venture,

2 0 it of a clalm. assernon or hngauon directly or mduecﬂy‘
. brought by: or on behalf of "Beneﬁc:lar)* its’ mrmers or theit partners, '

Section 3 23 Leases All: leasens_and en lammgemems with tenants of the Mortgagef
o Mu wa ee s approval as to form and content and

Pro"pe'_xj_ty 'f:oiﬁ nme {0 time sh__fill

FEt0; ‘-NO, approvall by Mongagee ,;v li be deemed 0 consntute a‘
Mor e to-any lease At a commercmlly reasonable nme,_

thej?r Mo_x’;tg% _
stindard 1 2 _e form and a program of leasing nsndards whichare
rIortgagee 'Mortgagor ; shall not mod:fy or 'amend any
: ‘ 3 Lny lease" (other than upon- the default ‘of e tenant),
excepl in’ the ordmary and prudent coiirde’ of business.

Secnon 3__24 Management C zntrac Mortgagor agrees that nelther 1t nor’ its

nce 50 approved said agreement. shal] not be modlﬁed Wlthout
s furthier consent.

]

Mortgagee

AMMIB06 06/15/95 0058 36

ist whxch with lhe glvmg of notice or passage of a grace -

1at nothmg in. thJs subsecflon () shall be deemed'io lmply that Mortgagee shall be
e éxther Woodt“ eld Cemer or Glendale'Center from the lien of this Mortgage )

" ’,,ctherwxsé credted: by the Logn’ Dacuments or contemplated E
feridncy-in-common, - or partnarship’ arrangement between

‘ n;__' for the managemeut Ieesmg andlor operauon of the_
Mortgagee s pnor wrltten consent; whlch consent shall not ‘be .

6126:60_?5,5 :







- reaso Hy 're irt or the purpose “of expressiy and specnf” cally subjectmg the same to the lien
- of tms Mo age.--‘?

: Secnco .{"6' "Pregém ent. The Mortgagor shalt have the. prmlege of makmg
. prepayrnents on .he Pr'nmpal of ‘the: Note (m addmon to the reqmred payments thereunder) in
_ accordance wnth the el and condmons set forth in‘the Note, hut ot otherwise.

. Secnon 3. 27 __dgsim@l Notlgeg. | Addmoml c0pies of nll nouces shall be delivers or
sent by’ Umted States cemﬁed‘ or, I‘Engtﬁl‘Pd mail; -postage prepa:d

Nottd‘es‘,to} Mortgagee' Rudmck & Wolfe By
o ' 203 North: LaSalle Street
‘ Suite 1800
Cumwo Ilhnols 60601
Atteation: Iames L Beard, Esq.

and to General Elf,.'.tric' Capital Corporation
. 292 Long Rldge Road _
Stamford, Connez(i ,.‘t 06902 _
Attentioni CRE L,Pca! Operations - 6035

6UEEOVSE

Notices to Mortgagor: % Golub Woodfield COrpe:atlnn
' ' 625 North' Mlchtgan ‘Avenue
Smte 2000 o
Chicag ,,;ﬁIllmms 60611

Attention:  Michael Newman

andto ~ Schwartz, Cooper, Greenberger& Krauss
- 180 \Iorth LaSalle’ Streei '
Chtcago Illmms 60601
Anentlon Mr. David. Glickstein’
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shiall constrtute,tan Eventof Default hereunder‘ if, but on!y rf

(a)l‘ Mongagor shall forthwsrh give notice of any Contested Lién to Mortgagee
at the time the samie shall be asserted; "

b Mortgagor shall deposrt wnh Mongagee the full amount (herem ealled the_"‘ |
"Li 'en Amount") o‘p such Contested Lren or whrch may be secured thereby, together wrth :

a bond: oi “titletmsurtngfcompany,' as may be satrsfactory to Mortgagee |

. () 1VIO["”&°OI‘ Sha“ dtltgently prosecute the contest of any Contested Lten by,
approprtate legal p 500 edrngs havrng the effect of staymg the foreclosure or forfetture of:-

- pay.; all expenses incurres o)“Mortga,'g'ee in 50 domg, meludmg fees and expenses of
Mortgagee §"counsel allll_ot which- shall constrtute 50 much addttronal Indebtedness;
Hereby Secured bédring: interesi at the Post Default Rate until patd and: payab]e upon’

demand), :

‘ (d) Mortgagor shall pay such orntested Lien and ail Lren Amounts together

with mterest and.penalnes thereon (1) if and 0 Jre extent that any such. Contested Lien
shall be determ“ ed-ady rse to Mortgagor or (i} torthwuh Upon demand by: Mortgagee"
if,. in. the optm .of Mortgagee, and no_twrthstandmg an\ such contEst the Premtses shall"f

payment upon;any-:_bond:;ordtrtle mdemmty fiirnished as aforesard

Sect_lon 3. 29 Insuranee and Condemnatron Proceeds Nolwnhstandmg the provrstons. '

extsts 'Mortgagee' shall upon_the written’ reduest ot‘ Mortgagor, rl’ake the insurance proceeds-

AMMIBOG 06/15/95 0058 18
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recewea Wlth respect Q. such ;.-loss or“casualty, avaﬂab}e to \dortgagor for. restormg suchl_
impro ,ats'm aceord‘ ice’ L'the tefms and provisions of Sections 1 4(c) to 1.4(g) of this:
Mortgag Notwithstanding the prowswns ot‘ Section 1. 8 hereof if there is'a condemnattonfj&

_the propertles compnsmg the Premtses costs Seventy-”-_
000, O_O) or less to restore, Mortgagee shall make the condemnanon )

Mongagor‘ to‘replace or restore taken portmns of the Premxses

no Even of Default then exists, (ii) access o the Premises is not unpatred .
_ ! or:any. portion$ ther 1 _,.,'upon the' Premises’ has, been taken, and (w) operation’
of the busmess of the tenants’ upon the Premises have not been substarttially impaired by ‘such’

takmg

- ennon 3 30 Von-Monetarv Defaiilt, Mortgagor shall have a tlnrty (30) day penod of "

- after ) clire’ failt hereunder for which no other grace period.is specxﬁcally '
prowded‘ih( ren; prowded 1oWever, - that:. (a) if such default is not suscepnble of ‘cure within -
. hirty (30) day pertod sha]l be extended to a mnety (90) day,'

 " Mortgagor sha

_'*all‘.;‘-have nccurred and (b) the graee penod provtded in: thts, :

¢ apply to any defau[t relatmg to (|) payment.of taxes,- (n) msurtng
(i) the payment of money, and/or (w) any other Event of

. Det'au]t for’whtch thls'Mortgage spemf" cally provides that no period of grace shall be appheable

hereunder thhout notice or’ grace if a'defaiilt shall t,..t.ur bavler the Loan Agreement

, Secnon 3, 3” Maxnmum Indebtedness “The maxsmum 4mdunt secured by this Mortgage
is one Hundred Mtlhon Dollars ($100 000 000, 00).

. Section.3.33° Lumtatlgn of Ltabihtv It is expressly underswnor‘ and agreed by and
tween the pames hereto, .anythmg herem to the contrat}' noththstandmg, gt each and all of

representatmns '”covenants _'und rtai.mgs and agreements by the Trustee or for the purpose or_

with the 1 of bin “Trustee personally but are made and intended for the purpose

of bmdm only' that pdmon of. the trust property Spee:f‘ eally desenbed herem and thls

pdn it as: such Trustee and that no personal habthty or '

. persoual responmbxhty 1s assttmedby nor shatl at any time be asserted or enforceable against the

" AMM806 06/15/95 0058 39
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Trustee on account oflthrs’\msrrument or on nccountof any warranty mdemmry. represemauon. o
covenant, undertaking OF :agreement ¢ of the said Trustee in this instrument contained, either
expressed ot unphe . all suc ;_—personaf Ilablhty if auy, being. expressly waived and released

. Nelther the beneﬁczary ("Beneﬁcrary ") of the Mortgagor nor any of the general partners_
of (1) the Benefielary-' or’ (u) an} generai partner of Beneﬁcxer_v or Mr Eugene Golub 3

[y callé the,"Loanl*De‘bt") prowded “however, that the Obhgared Barties

:, pesse “for -any liability, ‘loss or’ damage (mcludmg, ‘without limitation; -

reasonable at“.t.-.; ,,s “Hees and dlsbursements, but excluding principal and interest payable
hereon)

(a)] L Aris{lng‘oui of any fraud;

(b) Arzsmg cut of a malerrdl mrsrepresentatlon under or breach of any L
agreement dontalned 1,_ ‘_ft} at certam Closmg Affidavit deIwered by Eugéne. Gohib'in
connectxon Jwrth the dlsburserne'.* of the’ Indebtedness:

(.c)f‘- Arrsrng out of’ any 1 lsapnhcatmn of i msurance proceeds, oondemnatlon
'awards seeurrty deposrts or ‘trust, funds i vro!atron of applicable law or the provisions -
of this Mortgage -Of 'the’ other Loan' DOCU]ud m.,

: (d) Ar:smg out of. the far!ure of Mortz 54807 ar gther person to. comply with. the . |
provisions | ‘bf this Mortgawe prohrbmng the sale or further encumbrance of the Preuuses, ‘

. (e) Ansmg out of the wrllful and wrongful attcmyot by the Obl:gated Partlcst Vs

- or any Affthated Enttty (as def’med in the Note) 10 mterfete Vrith Mortgagee s nghts ‘
under.the Assrgnment of Rents’or Lettér of Credlt requiremenis s=¢-forth in the Loan '
Documents

Gvssovss

_(ﬂ Ansmg out of .the fadure of: Mongagor to perform its obl ear'ons undel ‘
 Docum ] ve, protect and maintain the Prenuses to the-éxieiit that the |

proceeds ot” rents ‘and"other income of the Premises are suff 0

_ (g) Ansmg out of the farlure to apply the proceeds or renrs and’ other income '_
~of the Preionses toward the_. cost of‘ mamrenance and operation of the Premises, deb '
 service and other. Indebtedness' :

© AMM1806 96/15/95 058
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Arssmg out of wmful destrucnon andz'or wxllful damage by the Obhgated
Parties or any | Afﬁlta x:.ntsty or any one or more of them to'the Premxses or to the

elecmcal plun mmg, heatmg, atr-condmomng systems! or ‘elevators ‘of the ‘Premises;
. (1) ‘ .K‘msmg under the Hazardous Substance Indemmty Agreement dehvered
by the Obhga ‘Parties, in A

1, with disbursement of the Indebtedncss, but in any
event such oblig g attons‘andi habﬂzues of the Obhgated Partzes shall be timited as'set forth
therem : ‘

M

Arxsmg out of Mortaagor § col]ectxon of rentals for penods of more Lhan

sneh: rents o1 fees are’ not appl:ed d1rect]y to the’ mamtenance and’ operatxon of the
Premisés; - _

AL Ansmg out of the recexpt by Mortgagor of ; morues in connccnon with the

.vmlauon of 11,

mod1ﬁcat1m' ‘i any! exxstmg ox future lease’ or the entermg into of a new lease in |

nphcab]e pravusmns “of this’ ‘Mortgage; or

Resuluv'g from any clalm, demand, derermznanon, Judgment verdict’ or
holdmg thal/ . the " relan('nship of Mortgagor and Mortgagee created by the- Loau
Docufne ‘ )

) : ; assemon or htwﬂflon dlrectly or mdlrectly brought by or on behaIf
of Mortgagm: ‘its’ beneﬁc:ary, its pavtners or their partners;

and pravzde ﬁmhe ‘that the. for_ggomg hn*utauon.x ot ﬂersonal hab:hty thh rESpect to the Loan
Debt shall not._nnpa vajic ;ty' of the i
hen on or secunty' ' Wit

. In:the event’ any pmnn whether or not a partner‘ _
ortgagor itself, shall have. mdemmf ed’ allor oart of xmy aspect of the

nified Mo gage by separale wntten gug.rarfe of mdemmf canon"
regoin Inm;aj ns on the personal hablhtJ of ’U(ortgagor or the
t'0f the Loan: Dg:bt shall modxfy diminish or dischurse'the personal

& r tnde_m_ fiCdthﬂ agreement Nolhmg herem s a’i be deemed
to. be £ wawer f un ngh vhich M

gor' _r ;o reqmre that all col!ateral shall continuie to secure all of thc
mdebtedness owi ng"to* Mortgagee in ‘accordance with the Loan Documents.

AMMIBO6 06/15/970058
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: ‘Sectron 3 34 placement Reservee

(a)' In addrtron . any amount rcadvanced ‘from .the Paydown Amount (as .
- defi ned in tne Loan Aoreement) or drsbursed from the Oakbrook Reteonon Arnount (asfr'
i ned i in the’
Loan A,greement) for the Oakbrook Center Mortgagor shal] expendidurtngeach caleodarf'
. year not less. than{;, $9,831 for’ the. cost of "Approved Capital” Improvernents" (as
| ' to'Oakbrook‘ Center As used- herein, an "Approved Capital
ital improvement 1o the Oakbrook Ceniter as to, which (i)

s.approved the natiire of the work and the plans and’ specrﬁcanons r.herefor

_ and (u)- such’ work has’ becn_ fully completed ina manner satrsfactory 0. Mortgagee If -
“not. pend‘at least ' $9,831 towards the costs. of Approved Caprtal“'
' determmed by Mortgagee in its dtscrenon, dunng any calendar year
or prror tor January 15th of- the next succeedmg caiendar year,.
e amount (the "Reserve Amount") by which-$9,831 exceeds
nded”. by Mortgagor for’ Approved Capital Improvements: as
' detarmined’ by ‘vinrigagee.”

(b) Mongrgee and Mortgagor agree that, provrded rhat no Event of Default' |

'shdll have occurred th Rtse've Amount deposned pursuant to this Sectton 3.34 shall -
be applted in'any’ calendar Yt ar toward Approved Caprtal Improvements and. drsbursed
by Mortgagee"to Mortgag N Mortnagor has. expended durmg said. calendar year .
¥ proval.of Mot’rga ee’ (whrch approval shall not unreasonably _
dtsersements of Five Thousand Dollars ($5,000), (w) no
more often N and (v) UpO' presentanon of. invoices or paid recéipts by

Mortgagor evrdencrng the Approved Capital improvements,

- {c) Asacondmon to tts approval of the reqnested drsbursement(s) Mortgagee :
at rts dtscretmn, may M requrre that drsbursements ip payment of approved unpatd'_‘
mvorces be payao‘] dtrectly-: to(the person presentrng uch mvorce or that Mortgagor

: Mortgagor-s';f"cost and,jexpense 'an mspecuon -of the apphc Ie Approved Caprtal'_;‘ _
Irnprovements_i by Mortgagee or 1ts agent as, evrdence that the Approved Capttal _‘\'

Tlﬂe Pollcy S L .‘:?
content sansfactory to Mortgagee

@ Al funds dEpOStted wrth Mortgagee pursuant to thrs ‘Section 3.34 shall be

held by it vnthout mteresr and may-be commingled by Mortgagee with its ‘general funds.

(e} Should an Event ot Default oceur, -all of the funds: deposrted wrth E
- Mortgagee - under thrs Sectron may be apphed toward Approved Capttal Improvernents -

or. to the payment" "of ‘the Tndebtedniess or any other'charges affecting the security of

AMM1806-06/15/95 0058 42

o additiorial e'rceptrons to ) title and otherwrse, in form and

eveeov% | *_ R



SRR




" UNOFFICIAL CO{PY:

Mortgagee, as Mortgagee sees ht but no such apphcauon shall be deemed to. have been
made: by operanon of law or othermse untit acally made by Mortgagee as herein”
provnded

Section 3. 35 '8 ecungx : ‘Ag‘rge'm'eot ;

: ‘(a)j'. Thxs Mortgage shall be a_ security agreement belween _the
_Mortgagor, as_ the debtor and the Mortg_agee as the secured party, covenng the’

constituting personal property. or fixtures’
, Commermal Code (heremafter calIed the‘r,

_'of such’ property accordanie wnh the foreclosure ptocedures of this Mortgage
in-fieu of proceedmg under t0e (‘ode

da),

The Mortgagor_‘r shdl E,we advance not:ce m wmmg to the

. describai or referred‘ to“ hersin.

(c) Some of thelnems of the Mongaged Property deacnbed herem are

QA
D o
o
0w
Je

The mallm 'addressesf,of‘ the Mortgagor, as debtor ‘and ' the’ Mongagee, as
sectired’ parcy,__ re as stated above.

(d) ThlS meu_umem also constltutes 2 fi nancmg statement filed as a
- .ﬁxture filing in. ‘eijrecortl of ;he County Recorder of DuPage: Count’y ‘and ‘Cook
' County, Illmoxs ‘With? respect to any ‘and-all fixtures Jocated upon the property and

© AMMU1806'06/15/95 00SB




IG5




' JNOFFH ‘|_y COY R

wrth reSpect _to any?, pefsonal, property that may now or hereafter become a fixture

of the Mortgagor. B

: ,_.3 36 Busm_aﬁ Loan, Mortgagor represents and warrdnts that the foan evidenced by
e nd secured f'he_reby is not a consumer loan wnhm the purvrew and mtent of the :

ecured'hereby outstendrﬁg at the tu’ne any, advance_v'_
-bea :lrd as:10° all debtcdness secured hereby.'.'

‘= located Thrs Mortgage secures among other f.b
o ,«nthm the meamng of 815 ILCS 205/4 1 and U“ |

w..
gif- |
w'

provrded that each of the fol]owmg condmons are satrsf‘ ed:

1; The Cash on Cash Retum (as defined below) is equal 10 or greater than
12% and the Debt Semce Coverage Ratio (as defined below) is equal to or greater than

AMMisoéfosh’s‘fg'S.'ooﬁs R 44
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L. 20 Such’dete ' matton shall be determmed by Mertgagee pursuant te an eudxt the‘
cost of whi hall be: j :
such cost _'.hall he det ved an Opé Expense under either Note'1, Note 2 ar Note 3,
as Mnrtgag_ “may’ etermme nits: soIe dtscretxon

. 2. Thereis ne Event of Det‘ault hereunder nor under the Note, nor shall any'_‘_ ‘7
_state of’ facts exist’ whleh w1th the giving of notice or passage of a grace period, shail”
constitute ‘an Event of Default;” '
3. The sele is a'Penmt-ted"S‘éi'le (as' défined i Note 1),

4 Muﬁgaget‘”sha'll' have complied with the terms of Section 3.20
hereinabove: |
3. Mortgagor ehall pay o Mortgagee One Hundred Percent (100%) of the

‘Net Sales &oc'eeds 35 - deﬁned heréinbelow (whtch cond:tten may . be 'satisfi ed‘,
_ snfmtlt.metmslr wtth'the sa[e of th.. Sold Property through an escrow govemed by an

shall be apphed pursuent tc tle terms ‘of Sectton 3(c)(11)(A) of Note 1; and”
6. If the Net Sales Fri :eeeds are sufﬁc:ent 10 pay Note 1, Note 2 and Note 3
in full Mortgagee shali elect m ltS sole dtscret:on, to etther (A) requtre Mortgager to_ ;

‘ ic Val t_tme mear' nf :!S in Noxe b5} or (B) allow Mortgagor-_
to prepay nly th Prlnmp v Sumf_('ls deﬁned m i‘ u[e 2) utzder Note: 2 the Pnnctpal Sum:. '

%
A
-
-,
4]
o)
w o

provnded that 1f Mortga ei‘shall not afﬁnnanvely make sueh 'lemon it shail be deemed
) have elected to recetve from Mortgagor Pamcxpatlon ]met...[t as set forth in G(A)]

be in’ fullf;force aud effec-t

: AsTused herem- -_"Cash on Cash Return" shall be determmed by’ Mortgagee in its ‘sole
S0l and” shal “mean’ the fraction, expressed as a percentage, ‘obtained by
dtvtdmg (1)3,th ‘su ¢ Annualized’ ‘Net’ Operatmg Income (as defined 1 in: Note A) for the -
5: € i _\Mortgage and not released a§- prov:ded above (the "Encmnbered;r .
Propemes") by (u) ‘the’ of (a) the Principal Sum (as deﬁned in the Note) of ‘each Mote and~
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(b) Mortgagee s projecuon of future Advance(s) (as defined. in Lhe Note) durmg the apphcabte
twelve (12) month perrod out of Avarlable Funds (as deﬁned in ‘the Loan Agreement)

- As_osed‘-here:n, "Debt Servrce Coverage Rano " shall be derermmed by Mo'tgagee in 1t.s
15611 $hail mean the quonent ‘obta_med by dmdmg (1) the sum of the
the ] Encumbered Pmpemes by (i) an- amount equal to the

ver . the apphcao]e twelve (12) month pertod under

due under any loan secured by an. Alternattve Mottgage

'sole dtserenoni id'.(b)‘any"" 'ebt s |
ndar month period; as ‘determined by Mortgagee in'its sole’

for the apphcab s fwelve (12) fuilcale
dtseretton

"Net ‘Sales Proceed_s'_‘ 'shall mean, wrth respeet to the sale of the Sold Pwperty, the sa]es

proceeds wh_, lir
the Gross Sales ‘"r"'e (as- deﬁned m ‘Noté 1) the followmg whith are actually paid:

0. Reasonable and customary Closmg Costs (as deﬁned in Note 1) and
sales. comm s:tons ﬁnd'e ' fees, whtch Closmg Costs, _commlssxons and fees
shall tiot exceed: m aggregate an amount whtch is equal ta the lesser of (a) the
prevathng-; markrt ate and- (b)(1) if there is a thtrd-party unafﬁhated ‘real estate
broker involy ed i uch sale! Three Percent 3 %y of the Gross Sales’ Prrce or (2)
if the eal’ estate_brok*r P {rolved in such sale is an’ Afﬁ!tated Ennty (as deﬁned
in Note 1), Two' Percem (2%) of the; Gross Sales Prtce (prov:ded that; in no event
sball the ﬁnders fees or. eomnusslons paxd o an, Afﬁhated Ennty exceed an

amount whrc """

is equa to-One_ Parcent (1%), of the G"oss Sales Pnce, and no-
commissio or_ﬁnders fee” ‘shall ke allowed unless it is for’ services aetually

 rendered) incurred by Mortgagor‘and ac tnakly ‘paid-in connection with 'the sale'of
the Sold Property (exeludmg capttal gairs and other income-related taxes and any
closing costs “which’are not’ isua) 4nd ‘cuStcmary);

) (u) The cash proratlon credrts actually: givén toa purchaser for whtch
Mortgagor has pot or witl niot receive ceitabursement eithar on account of escrows.
or otherwise; arid’

o m) T he amount speerf;ed in Clause (m) in the definiinn of Economic
Value set forth in Note 1
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Loan Agreement as determmed by Mortgagee inits -

€ he’*Mortgagor i "drrectiy or mdrrectly entttled 1o receive after. deduetmg from"
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N WI'I’NESS WHEREOF this Mortgage has beén duly executed as of the day and year

ﬁrst above wntten

 AMMI806'06/15/95 0058

AMERICAN NATIONAL BANK AND‘
TRUST COMPANY OF- (“HICAGO ‘2

national bankmg assoczanon, not

personaily but solely as trustees as
aforesaid’

Its: ,ﬂ-' oo
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JOINDER

- The undexsngned "the Benef cxary ctescnbed in Secnon 3, 33 aforesald and the Pres:dent‘

of tho Beneﬁomry, are ﬁnanmany or- othe-wxse interested i’ ‘the loan evidenced By the Note and "
secured by thzs Mortgage "

Asa rtiatoi;ial inﬂﬁé'efobﬁtftor Mongagee o enter-into. this Mortgage the Note, the Loan
‘ Agreement and’ the offier Loan. Docy nis. the. undersigned. hereby join in the within’ and
- foregoing’ Mortgage'if ot purpose-of, jointly and 'severally with each other and with the
' 'Mortgagor, agreemg 0. dulv and punctuaﬂy' perform ‘and’ be ‘bound by all. obhganons and
: covenants ‘of the Obhgated Pames ‘"described in Sections 3.21, 3. 33,3.35 and 3.38 Hereof.

GOLUB WOODFIDLD L]MITED
PART\IERSHIP an Dinois hmued
partnershxp

By: GOIUBWOODFIELD _
CORPORATION an mmo&s

corporation, its sole general partner

EVEEOVSE
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JOINDER

 The undeisigned, ihe_ presidert of Golub' Woodfield Corporation, is, fnancially'of -
otherwise interested in the loan evidenced by the Note"and secired-by this Morigage. -
 Asa material inducement for Mortgages o ener nto this Mortgage, the Not, the Loan
Agreement and.the other Loan Dochmienis, the undersigned hereby join in.the within and

As ama
foregoing Mortgage for the sole purpose of,jointly-and severally with'each other and with the’
Mortgagor, agreeing to duly and punctually perform and be bound by all obligations &nd
covenants. of the- Obligated: Paties described in Section 333 hereof, ‘

Eugene Gollo

s o s







