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THIS MORTGAGE IS DATED JUNE 13, 1395, between THOMAS M. FOSTER, DIVORCED AND NOT SINCE
REMARRIED, whose address 18 2344 OLD KINGS COURT, UNIT 37-3, SCHAUMBURG, IL 60184 {referred to
below as "Grantor”); and HERITAGE BANK OF SCHAUMBUF.C, whose address Is 1535 WEST SCHAUMBURG

ROAD, SCHAUMBURG, iL. 80194 (referred to below as "Lende: ‘.

GRANT OF MORTGAGE. For valuable consideratlon, Grantor mortgarss, warrants, and convays to Lender all
of Grantor's right, tithe, and intcrest in and to the following described real property, together with all existing or
subscquently erected ot affixed buildings, improvements and fixtures; all <oceinents, rights of way, and
appurtenancss; all water, water nights, watercourses and ditch rights (including siock in uiilities with dilch or
irrigation rights); and all other rights, royalties, and profils relating to the real property, inciuding without limitation

all minerals, oil, gas, geothermal and similar mauers, located In COOK County, S'a‘e of lllinols (the "Real

Property”):

ITEM 1: UNIT 37-3 AS DESCRIBED IN SURVEY DELINEATED ON AND ATTACHEDT TO AND A PART:
OF DECIARATION OF CONDOMINIUM OWNERSHIP REGISTERED ON THE 17TH 04 OF NOVEMBER,"
1972 AS DOCUMENT }NUMBER 2660814. ITEM 2: AN UNDIVIDED .27778%,
INTEREST (EXCEPT THE UNITS DELINEATED AND DESCRIBED IN SAID SURVEY) Iiv AND TO TH
FOLLOWING DESCRIBED PREMISES: LOTS 1 TO 176, BOTH INCLUSIVE, AND THE WEST 4 FEET.
OF THAT PART OF OUTLCT 7 LYING EAST OF THE EAST LINES OF LOTS 118 AND 119, SOUTH OF
THE NORTH LINE EXTENDED EAST OF LOT 118, AND NORTH OF THE SOUTH LINE EXTENDED EASf
OF LOT 119, ALL IN SHEFFIELD MANOR - UNIT TWO, AND LOTS t TO 46, BOTH INCLUSIVE, IN
SHEFFIELD MANOR - UNIT THREE, BOT!; BEING SUBDIVISIONS OF PARTS OF THE WEST HALF
(1/2) OF THE SOUTHEAST QUARTER (1/4) OF SECTION 18, TOWNSHIP 41 NORTH, RANGE 10 EAST

OF THE THIRD PRINCIPAL MERIDIAN.
The Real Property or lis address is commonly known as 2344 OLD KINGS COURT, UNIT 37-3,
SCHAUMBURG, IL 60784, The Real Property tax identification number is 07-18-404-153-1209.
Grantor presently assigns to Lender all of Grastor’s right, litle, and interest in and to all leases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commercial Code security interest in
the Personal Property and Renis.

FIbIR
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DEFINITIONS. The following words shall have the following meanings when used in this Morigage. Terms not
otherwise defined in this Morigage shall have the meanings atizibuted to such terms in the Uniform Comimercial
Code. All references to dallar amounts shall mears amounis in lawful money of the United States of America.

Crodit Agreement. The words "Credit Agreement” mean the revolving line of credit agreement dated June 13,
1995, between Lender and Grantor with 8 credit limit of $20,000.00, together with all renewals of, exiensions
of. modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. The interest
rate under the Credit Agrecment is a variable intercst ratc based upon an index. The index currently is
9.000% per annum. The interest rate to be applied to the outsianding accouni balance shail be at a rate 1.500
percentage points ahove the index, subject however to the following minimum and maximum rates. Under no
circumstances shall the interest rate be less than 6.000% per anmzn or more than the fesser of 24.000% per

anpum or the maximum rate allewed by applicable law.

Existing Indeutodness. The words “Existing Indcbtedness™ miean the indebtedness described below in the
Existing Indebtesness section of this Mortgage.

Grantor. The word “Grantor® nwans THOMAS M. FOSTER. The Grantor is the mortgagor under this
Mongage.

Guarantor. The word "Guarintor® means and includes without limitation each and all of the guaraniors,
sureties, and accommodation parties in connection with the Indebtedness.

improvements. The word “Improvements” means and includes without limitation ali cxisting and future
improvements, fixtures, buildings, structtires, mobile homes affixed on the Real Property, facilitics, additions,
replacements and other construction on the Real Praperty.

Indeblednass. The word “Indebtedness” meais =) principal and interest payable under the Credit Agreement

and any amounts expended or advanced hy Lender (o discharge obligations of Grantor or expenses incurred

by Lender to enforce obligations of Grantor under thit Mcrigage, together with inicrest on such amaunts as

provided in this Morigage. Specifically, without limitat’on, thls Morlgage secures a revoiving line of credit
and shall secure not only the amount which Lender tas prasently advanced to Grantor under the Credit
Agreement, but aiso any fulure amounts which Lender may advance to Grantor under tha Cradit
Agreoment within twenty (20) years from the date of this KMerasage to the same extent as If such future
advance were made as of the date of the execution of this ’ioilgage. The revolving line of credit
abligates Lender to make advances to Grantor so long as Granlor complies with all the terms of the
Credit Agreement and Related Documents. Such advances may be muds, repald, and remade from ime
to time, subject to the fimitation that the total outstanding balance owiny ct.any one time, not including
finance charges on such balance at a fixed or varlable rate or sum as proviced in the Credit Agreement,
any temporary overages, other charges, and any amounts expended or advarced as provided In this
paragraph, shall not exceed the Credit Limit as provided in the Credit Agreement. i is the Intention of
Grantor end Lender that this Morigage secures the balance outstanding under the Cresit Agreement from
lime to time from zero up to the Credit Limit as provided above and any Intermediate balarce. At no time
shall the principal amount of Indebtedness secured by the Morigage, not Inciuding suins advanced to
protect the security of the Mortgage, exceed the Credit Limit of $20,000.00.

Lender. The word "Lender” means HERITAGE BANK OF SCHAUMBURG, its successors and assigns. The
Lender is the mortgagee under this Mortgage.

Mortgage. The word “Morgage™ means this Mortgage hetween Grantor and Lender, and includes without
limitaticn all assignments and security interest provisions relating to the Personal Praperty and Rents.

&

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of
personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such propenty; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

. ‘i““v‘{ L.(;

Property. The word “Propenty” means collectively the Real Property and the Personal Property.
Real Property. The words “Real Property” mean the property, interests and rights described abave in the
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*Grant of Mortgage" section.

Relsted Doctuments. The words "Related Documents” mean and include withowt limitation ail promissory
notes, credit agreements, foan agreements, environmenial agreements, guaranlics, securily agreements,
mongages, deeds of trust, and all other instruments, agreements and documents, whethes now or hercafter

exisling, executed in connection with the Indebtedness.

Rents. The word ‘Renis” means al! present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE UF ALL OBLIGATIONS OF GRANTOR UMDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRAMNCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS (ZV'ED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS nDATGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMARNCE. . Except as otherwise provided in this Mortgage, Grantor shall pay 0 Lender all
amounts secured by this Morigage s they become due, and shall strictly perform al) of Grantor's obligations

under this Mortgage.
POSSESSION AND MAINTENANCE O/ “HE PROPERTY. Grantor agrees thal Grantor's passession and usc of
the Property shall be govermned by the following rravisions:

Possosslon and Use. Until in default or until Lender exercises its right to collect Rents as provided for in the
Assignment of Rents form executed by Grenter in connection with the Preperty, Grantor may remain in
possession and contrel of and operate and manage i Property and coilect the Rents from the Property.

Duty to Malntain. Grantor shall maintain the Propo<y in tenantable condition and promptly perform ail repairs,
replacements, and mainlenance necessary (o preserve s valte,

Hazardous Sutstances. The terms “hazardous was:e,” “hazardous substance,” “disposal,” “release,” and

“threatened release,” as used in this Mortgage, shall aave the same meanings as set forth in the
Comprehensive Environmental Response, Compensation, ani Liahility Act of 1980, as amended, 42 U.S.C.
Section 9601, et scq'.1 ('CERCLA”M the Superfund Amendmeniz and Reauthorization Act of 1986, Pub. L. No.
99-499 ('$ARAR, ihe Hazardous Materials Traasportation Act, 49.U-5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 49 U.5.C. Section 6901, et s%% or other applicable state or Federal laws,
rules, or regulations adopiéd pursuant (o any of the foregoing. Theteiins “hazardous waste™ and "hazardous
substance™ shali also include, without limitation, petroleum and petroleum oy-procucts or any {raction thercof
ar.d asbestos. Grantor represents and warrants to Lender that: {a) During the ¢riod of Grantor's ownership
of the Property, there has been no use, gencration, manufacture, slorage, (mzaiment, disposal, release or
threatened release of any hazardous waste or substance by any person on, under, ayut.or from the Property;

(b} Grantor has no knowledge of, or reason (o believe that there has been, except 2. nreviously disclosed to
and acknowledged by Lender in writing, (i) any use, geaeration, manufacture, stc ra§r. treaiment, <isposal,
relcase, or threatencd release of any hazardous wasie or subsiance on, under, about or fioin the Property by
any prior owners or occupants of the Property or {ii) any aclual or threatened ls::l:igaliml of zizims of any kind
by any person relating to such matters; and  (c) Excepl as previously disclosed 1o and ackrowledged by
Lender in writing, (i) ncither Grantor nor any lenant, contractor, agen! o7 other authorized usti =i the Property
shall use, generate, manufacture, store, trcat, dispose of, or release any hazardous waste or substznce o,
under, about or from the Property and (li? any such activity shall be conducted in compliarce, with all
applicable federal, state, and local laws, regulations and ordinances, including without limitation ko< laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents (¢ enter upen the
Property (o make such inspections and tests, at Grantor's expense, as Leader may decm appropriate to
determine compliance of the Property with this section of the Mortgage. Any inspections or lests made by
Lender shall be for Lender’s purposés only and shall not be construed to creale any responsibility or fiabiliry
on the part of Lender to Grantor or to any other person. The representations and warranties contained hercin
are based on Grantor's due diligence in investigating the Property for hazardous wasic and hazardous
substances.  Grantor hereby () releases and waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for cleaup or other cosis under any such laws, and’ (b)
agrees (o indemnify and hold harmless Lender against any and all claims, losses, liabilities, damages,
penalties, and expenses which Lender may directly or indirectly sustair or suffer resuiting from a breach of
this section of the Mortgage or as a consequence of any use, generalion, manufacture, storage, disposal,
release or threatened release occurring prior 1o Grantor’s ownership or interest in the Property, whether or not
the same was or should have been hnown to Granlor. The provisions of this section of the Mortgage,
including the obligatinn to indemnify, shall survive the giymcm of the Indebtedness and the satisfaction and
reconveyance of the lien of this Morigage and shall not be affected by Lender’s acquisition of any interest in
the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shafl not cause, conduct or permil any nuisance nor commit, permit, or suffer an
stripping of or waste on or to the Property or any partion of the Property. Without limiting the generality of the
faregoing, Grantor will not remove, or grani (o any oiker party the right 1o remove any fimber, mincrals
(including oil and gas), soil, gravel or rock products without the prior written consent of Lender.
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Removal of Improvemsnts. Granlor shall not demolish or remove any Improvements from the Real Praperty
without the prior written consent of Lender. As a condition (o the removal of any [mprovements, Lender may
uire Grantor to make arrangements salisfactory to Lender to replace such Improvemenis with

Improvements of at [east equal value.

t.ander's Right to Enter. Lender and its agents and representatives may enter u[pon the Real Property at all
reasonable times 1o atiend to Lender’s interesis and to inspect the Property for purposes of Granlor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Ro?ulremon!s. Grantor shall promFtly Compt]ﬁ’ with all faws, ordinances, and
regulations, now or hereafter in effect, of all governmental authorities applicable ta the use or occupancy of the
Property. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance
dunng any proceeding, including appropriate appeals, so long as Grantor has notified Lender in wriling prior to
doing so and so long as, in Lender’s sole opinion, Lender's interests in the Properiy zse not jeopardized.
Lender may require Grantor to post adequate secufily of a surety bond, reasonably satisfactory to Lender, 10
protect Lender’s ‘nterest.

Duty to Protaci,” Grantor agrees neither to abandon nor leave unattended the Property. Grantor shall do all
other acts, in addiion to those acts set forth above in this section, which from the character and use of the
Property are reasonibly necessary o protect and preserve the Property.

DUE ON SALE ~ CONSCWT™ 8Y LENDER. Lender may, at its option, declare immediately duc and payable all
sums secured by this Mongage uron-the sale or transfer, without the Lender’s prior written consent, of all or any
pant of the Real Property, or any iatesest in the Real Property. A “sale or transfer” mcans the conveyance of Real
Propenty or any right, title or islerest- therein; whether legal, beneficial or equitable; whether voluniary or
involuntary; whether by outright sale, cery, ansiallment sale contract, land contract, contract for deed, leaschold
interest with a term greater than three (3) years, icasc-option contract, or by sale, assignment, or transfcr of any
beneficial interest in or to any fand trust holdiag title to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a coarroration, parinership or limited liability company, transfer also
includes any change in ownership of torc than twentz-fiv: percent (25%) of the voting stock, partnership interests
or limited liability company inlcrests, as the case may be, of Grantor. However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by fllinois law.
LAXES AND LIENS. The following provisions relating to the )axes and liens on the Property are a part of this
ortgage.
Paymeont. Grantor shall pay when due {and in ail cvenis prior t& o:linquency) all 1axes, payroll taxes, special
laxes, assessments, water charges and scwer service charges levied <gzinst or on account of the Property,
and shall pay when duc all claims for work done on or for service«iendered or material furnished to the
Property.  Granlor shall maintain the Progcnv free of atl liens having privnity aver or equal to the interest of

lender under this Monﬁfc, except for the lien of taxes and assessmenis not due, cxccﬁl for the Existing
[ndebicdness referred to below, except as otherwise provided in the follewiie-naragraph.

Hl%ht To Contest. Grantor may withhold payment of any tax, assessment, or-cizimin conneclion with a good
faith disputc over the obligation 10 pay, so long as Lender’s interest in the Property ic not jeopardized. 1f a lien
arises or is filed as a result of nonpayment, Grantor shall within fifteen (15) days afier the lien arises or, if a
lien is fijed, within fifteen (15) days after Grantor has notice of the filing, secure the cissharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond o other security
satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and attorneys’ fees or other
charges that could accrue as a result of a foreclosure or sale under the hen. In any contesi, Soaator shall
deferd itself and Lender and shall satisfy any adverse judgmcm before enforcement against the Property.
Grantor shall name Lender as an additional obligee under any surety bond fumished in “the ‘contes
proceedings.

Evidence of Payment. Grantor shall upen demand fumnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the appropriate governmental official to defiver to Lender at any time

a written stalemen! of the taxes and assessmenls against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (13) days before anr work is commenced,
any services are furnished, or any materials are suPphed to the Property, if any mechanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials. Grantor will upon request
of Lerder furnish to Lender advance assurances satisfactory to Lender that Granior can and will pay the cost
of such improvements.

&ROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this

ortgage.

Maintenance of Insurance. Grantor shall procurc and maintain pelicies of fire insurance with standard
extended coverage endorsements on a replacement basis for the full insurable value covering all
[m&rovemcnis on the Real Property in an amount sufficient to avoid a%[::hcat_ion of any coinsurance clause, and
with a standard morigagee clause in favor of Lender. Palicics shall be writien by such insurance companies
and in such form as may be reasonably a;ccfia_blc 1o Lender. Grantor shall deliver to Lender centificates of
coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished without a

minimum of ten (10) days’ prior written notice to Lender and not containing any disclaimer of the insurer’s
fiability for failure (o give such notice. Each insurance policy also shali include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any
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other person. Should the Real Propc.'Rr at any time become located in an arca designated by the Director of
the Federal Emergency Management %cncy as a special flood hazard arca, Grantor agrees to obtain and
maintain Federal Flood Insurance, to the exten! such insurance is required by Lender and is or becomes
available, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum limit of

coverage that is available, whichever is less.

Application of Proceeds, Grantor shall prompiiy notify Lender of any loss or damage 1o the P{ﬂwny. Lender
may make preol of loss if Grantor fails to do so within_fiftcen 1!5) days of the casualty. iether of nol
Lender's sccurity is impaired, Lender may, at its election, apply the proceeds 1o the reduction of the
Indebtedness, payment ol any lien affecting the Property, or the restoration and repair of the Prnpcm/. Ir
Lender efects to apply the proceeds to restoration and repair, Grantor shal) repair or replace the damaged or
destroyed Improvements in a manner satistaciory to Lender. Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the rcasonqbic cost of repair or restoration if
Grantor is not in default hereunder.  Any procecds which have not been disbursed within 180 days after their
receipt and which Lender has not commitied to the repair or restoration of the Property shall be used first to
pay an amouri owing to Lender under this Mortgage, then to prepay accrued interest, and the reinainder, if
any, shall bz applied to the principal balance of the Indebtedness. If Lender holds any proceeds after
payment in fuil of the Indebtedness, such proceeds shall be paid to Granior.

Unexpired Inawarca at Sale. Any _une'a:;ircd insurance shall inure 1o the benefit of, and pass 1o, the
purchaser of the Pripetv covercd by this Mongage at an)Fr) irustee's sale or other sale held under the
provisions of this Mortgige or at any foreclosure sale of such Property.

Compllance with Existirg 'ndebledness. During the period in which any Existing Indebtedness described
below is in effect, compliaice with the insurance provisions contained in the instrument evidencing such
Existing Indebiedness shall ccistitute compliance with the insurance provisions under this Mortgage, to the
extent compliance with the terms ci (bis Mongage would constitute a duplication of insurance requirement. If
any proceeds from the insurance txcnme payable on loss, the provisions in this MonFagc for division of
proceeds shall apply only Ic that portinn of the proceeds not payable to the holder of the Existing
indebtedness.
EXPENDITURES BY LENDER. If Grantor (ail, to comply with any rmvisior} of this Mongage, including any
obligation to maintain Existing Indebtedness in good stinting as required below, or if any action or proceeding is
commenced that would materially affect Lender’s imcrz«t= in the Property, Lender on Grantor’s behalf may, but
shall not be required to, take any action that Leader decms aroropriate.  Any amount that Lender expends 1n 50
doing will bear interest at the rate charged under the Credit” Agiecment from’the date incurred or paid by Lender
to tite date of repayment by Grantor. All such cxpenses, at Lender's option, will {a) be payable on demand, (b)
be added to the balance of the credit line and be apportioned 2mong and be payable with any insialiment
payments to become duc during either (i) the term of any applicakic ‘asurance poth or (ii} the remaining term of
the Credil Agreement, or ﬁ be treated as a ballvon payment wlhich will be due and payable at the Credit
Agreement’s maturity.  This Morigage also will secure payment of these-amounts. The rights provided for in this
paragraph shall be in addition to any other rights or any remedies (o whic'c Lender may be entitled on account of
the default. Any such action by Lender shal! not be construed as curing the default 50 as to bar Lender from any
remedy that it otherwise would have had.
aARRANTY; DEFENSE OF TITLE. The following provisions relating to owne:ship of the Property are a part of this
arigage.
Thle. Grantor warrants that: (a) Granlor holds good and marketable title of rccord to the Property in fec
simple, free and clear of ali liens and encumbrances other than those set forth in the Keal Froperty description
or in the Existing Indebtedness section belew or in any fitle insurance policy, title tepart, or final title opinion
issued in favor of, and accepied by, Lender in connection with this Mongage, and (b} Granior has the full
right, power, and authority to execute and deliver this Montgage to Lender.

Defonse of Title. Subject to the exception in the paragraph abave, Grantor warrants and wiil forsver defend
the title to the Property against the lawful claims of ail persons. In the cvent any action or proccsding is
commenced that questions Grantor's title or the interest of Lender under this Mortgage, Grantor shall icfend
the action at Grantor’s expense. Grantor may be the nominal party in such proceeding, but Lender shajs be
entitied to participate in the proceeding and (0 be represenied in the procecding by counsel of Lender’s own
choice, and Granior will deliver, or cause to be delivered, to Lender such instrumenis as Lender may request
from time fo time fo permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorilies,

EXISTING INDEBTEDNESS. The following provisions concerning existing indebtedness (the “Existing

Indebtedness®) are a part of this Mortgage. ‘a
Existing Llen. The lien of this Mortgage securing the Indebtedness may be secondary and inferior to the lien v
sccurmg Kaymcm of an cxisting obligauon tc SHELTER MORTGAGE CORP, described as: A MORTGAGE ~
DATED MAY 21, 1993 AND RECORDED MAY 28, 1993 AS DOCUMENT NUMBER 93405377. Thc existing o
obligation has a current principal balance of approximateiy $41,300.00 and is in the original principai amoun >
of 345,000.00. Grantor expressly covepants and agrees (o pay, or see 10 the payment of, the Existing I
Indebtedness and o prevent any default on such indebiedness, any default under the insiruments evidencing ? M-

such indebtedness, or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement wiih the holder of any mortgage, deed of trust, or
other security agreement wiiich has priority over this Morn aﬁ:: bJ which that agreement is modified, amended,
éxtended, or renewed without the prior written consent of Lender. Grantor shall neither request nor accept

any fulure advances under any such security agreement without the prior written consent of Lender.
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CONDEMNATION. The foliowing provisions rejating to candemnation of the Property are a part of this Mortgage.

Apgllcatlon of Net Proceods. if all or any part of the Property is conderaned by eminent domain a!)rocccdings

ot by any proceeding or purchase in licu of condemnation, Lender may at is clection require that all or any

ttion of the net proceeds of the award be agphcd to the Indebicdness or the repair or restoration of the
The net proceeds of the award shall mean the award after payment of all reasonable cous,

expenses, and attarneys’ fees incurred by Lender in connection with the condemnation.

Proceadirgs. If an proceedinﬁ in condemnation is filed, Grantor shall prompily nori? Lender in writing, and
Granior shall promptly take such sieps as may be necessary to defend the action and obfain the award.
Grantor may be the nomiral party in such procecding, but Lender shall be entitled to paricipate in the
proceeding and to be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
cause to be delivered to Lender such instruments as may be requested by it from time 6 time 10 permit such

participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions

relating fo governmztial taxes, fees and charges are a part of this Morigage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition io this Mr:ga%c and take whatever owher action is requested by Lender to perfect and continue
Lender's lien on the Pes! Property. Grantor shall reimburse Lender for all taxes, as described below, ingether
with 2]l expenses inoured in recording, perfecting or continuing this Morigage, including without limitalion ail
taxes, fees, documentary siaimps, and other charges Jor recotding of regisienng this Mortgage.

Taxes. The following sha'i coastitute taxes to which this section applies: (a) a specific tax upon this type of

Mortgage or upon all or any pa't of the Indebtedness secured by this Mortgage, (bgc;'c. specific tax on Grantor

which Grantor is authorized ¢:/iequired to deduct from payments on the indebledness secured by this type of

Mortgage; (c) a tax on this lype of Morigage chargeable against the Lender or the holder of the Credil

Agreement; and (d) a specific (ax i ad or any portion of the Lidebtedness or on payments of principal and

interest made by Grantor,

Subsequent Taxes. If any tax !o which this section applies is cmacted subsequent 1o the date of this

Mongage, this cvent shall have the same efiecr as an Event of Default (as defined below), and Lender may

exercise any of alj of its available remedies tor an Event of Default as provided below uniess Grantor cither

En) pays the tax before it becomes delinguent, vi<th) contests the lax as provided above in the Taxcs and
i(:Ln:n zeczion and deposits with Lender cash or a suf icicr. corporate surety bond or other sccurity satisfactory

10 er.

SECURITY AGREEMENT; FINANCING STATEMENTS, 7o following provisions relating to this Mongage as a
security agreemen: arc a part of this Mortgage.

Securlty Agreement. This instrument shall constitutc a securi’y agreement (o the extent any of the Property

constitutes Nixtures or other personal property, and Lender shall have !l of the rights of a sccured party under

the Uniform Commercial Code as amended {rom time (o time.

Security interest. Upon mﬁest by Lender, Grantor shall exccute finuncing statements and take whatcver

other action is requested by Lender to perfect and continue Lender’s securly interest in the Rents and

Perscnal Property. In addilion to_recording this Morigage in the real proporey records, Lender may, at any

ttme and without further authorization from Grantor, file executed countarparts, <opies or reproductions of this

Morigage as a financing statement. Grantor shall reimburse Lender for all expersesincurred in perfecting or

continuing this security interest. Upon default, Grantor shall assemble the Personai Property in a manner and

at a placs reasonably convenient to Grantor and Lender and make it available to Lendel within three (3) days

after receipt of written demand from Lender.

Addrogsses. The mailing addresses of Grantor (debtor) and Lender (secured panty), frem vhich information

concerning the security interest granted by this Mon%agc may be obtained (each as required oy ke Uniform

Cammercial Code), are as slated on the first page of this Mortgage,

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to furthel asserances and
attorney -in-(act are a pant of this Mortgage.
Further Aseurances. At any limc, and from time to time, upon request of Lender, Grantor will make, cxecute
and deliver, or will cause to be made, exccuted or delivered, 1o Lender or to Lender's designee, and when
rc:(:lucsled by Lender, cause 1o be filed, recorded, refiled, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such morigages, decds of trust,
security deeds, security agreements, financing statements, continuation statements, instruments of further
assurance, certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable
in order to effectuate, complete, perfect, continue, or preserve (a) the obligations of Grantor under the Credit
Agreement, this Morigage, and the Related Documents, and (b) the liens and security interests created by this
Mortgage on the Propcn;, whether now owned or hereaffer acquired by Grantor. Unless prohibited by law or
agreed tc the contrary K Lender in writing, Grantor shall reimburse Lender for all costs and expenses

incurred in connection with the matters referred to in this paragraph.

Aftorney-~in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expensc. For such purposes, Grantor hereby
ifrevocably appoints Lender as Grantor’s attorney-in-fact for the purpose of makmhnexecu!in%. delivering,
filing, recording, and doing all other things as may be necessary or desirable, in der’s sole
accomplish the matiers referred to in the preceding paragraph.
FULL PERFQRMANCE. if Grantor pays all the Indebtedness when due, terminates the credit line account, anu
otherwise performs all the obligations imposed upon Granior under this Mortgage, Lender shall exccute and

opinion, o
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deliver to Granior a suitahle satisfaction of this Mongags and suitable stalements of termination of any financing

statement on file evidencing Lender's securily intcrest in the Rents and the Personal Propcn,. Grantor will pay, if
tmitied by applicable faw, any reasonabie termination fec as deiermined by Lender from time o time. {if,

oweves, payment is made by Grantor, whether voluntarily or atherwise, or by guaranior or by any third party, on
the Indebtedness and thereafter Lender is forced 1o remit the amount of that payment }a) to Grantor’s trustee in
bankruptcy or to any similar person under any federal or state bankruptcy law or law for the relief of debtors, (b)
by resson of any judgment, decree or order of any court or administraiive body having jurisdiction over Lender or
any of Lender's praperty, or (c) by reason of any settlement or comprise of any claim made by Lender with an
clalmant (including without limnation Grantorj. the Indebtedness shall be considered unpaid for the purpase o
enforcernent of 1his Mortgage and this Mortgage shafl continie 10 be effective or shall be reinstaied, as the case
may be, notwithstanding any cancellation of this Mortgage of of any note of other inslrument or agreement
evidencing the Indebtedsess and the Property will continuc 1o sccure the amount repaid or recovered (o the same
extent as if that amount never had been originally received by Lender, and Grantor shall be bound by any
judgment, decree, order, settlement or compromise refating to the Indebtedness or 10 this Mortgage.

EFAULY. Each af the following, af the Ofnitm of Lender, shall constitute an cvent of default (*Event of Defauit™)
under this Mon%agc: ‘a) Grantor commits fraud or makes a material misrepresentation al any time in connection
with the credit line aceaunt. This can include, for example, a false statement about Grantor’s income, assets,
Habilitics, or any other aspr=is of Grantor's financial conditior, (b) Grantor docs not mect the repayment terms of
the credit line account. (21 Crantor's action ot inaction adverscly affects the collateral for the credis lrinc accoun! or
Lender’s rights in the collatcral  This can include, for cxample, failure to maintain required insurance, wasie of
destructive use of ihic dwelling, 4aiture to pay taxes, death of all persons liable on the account, transfer of titie or
sale of the dwelling, creation of « lien on the dwelling without Lender's permission, foreclosure by the holder of

another lien, or the use of funds ot ke dwelling for prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of a.n%] Event of Default and al any time thereaftr -,
Lender, at its option, may exercise any onc or more of the following rights and remiedies, in addition to any other
rights or remedics provided by law:
Accelorate Indebledness. l.cnder shail-bave the right at its option wnrheut notice to Grantor 10 declarc the
entire {ndchiedness immediately due and paysblc including any prcpayment penally which Grantor world be
required lo pay.
UCC Remedies. Wilh respect to all or any part’gl the Personal Proparty, Lender shall have alt the rights and
remedies of a secured pany under the Uniform Commerniai Code.
Coilect Remts. Lender shall have the right, without nsticz-to Grantor, 1o take possession of the Property and
callect the Rents. including amounis past duc and unpad. and apply the net proceeds, over and above
Lender’s costs, against the (ndebiedness. in funherance of th's rght, Lender may require any tenant or other
user of the Property to make payments of rent or use fees direriry) (o Leader. if the Rents are collected by
Lender, then Grantor irrevocably designates Leader as Grantor’s aitorney-in-fact (o endorse instruments
received in payment theieof in the name of Grantor and fo negotizie-the same and collect the precicds.
Payments by tenants of other users to Lender in response (o Lender's demad shall satisfy the oblié:tim\s for
which the payments are made, whether or not any proper grounds for the demand existed. nder may
excrcise its rights under this subparagraph cither in person, by agent, or thicuph a receiver.

Morigagee in Possession. Lender shail have the right 10 be placed as mor'gapsr in possession or 1o have a
teceiver appointed lo take passession of ali or an’y part of the Propenty, with the powcr lo profect and preserve
the Property, to operate the Propeny preceding foreclosure or sale, and 1o collect 1 Rents from the Froperty
and apply the proceeds, over and above the cost of e receivership, against the Indebtedness.  The
mortgages in gosscss:op or receiver may serve without bond if permitied by law. - Lepder’s right to the
aopointment of a receiver shall exist whether or not the apparent value of the Prcpemt exceeds the

InGebtedness by a substantial amount. Employment by Lender s all not disqualify a person Vzoip serving as a

receiver.

Judicia) Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's inferest in ali or Lny pant of

the Property.

Deflclioncy Judgment. f germil(cd by applicable law, Lender may obtain a judgment for any deficicncy
ue

remaining in the [ndebtedness to Lender after application of all amounts received from the exercise 6f the

rights provided in this section.

Other Remedles. Lender shall have all other rights and temedies provided in this Martgage or the Credit
Agreement or available at law or in equity.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalled. In exercisig its righis and remedies, Lender shall be free to sell all or any part

of the Propetty together or scparaxclg, in one sale or by scparate sales. Lender shall be entitled 1o bid at any
public sale on’all or any portion of the Property.

Notice of Sale. Lender shall give Grantor rcasonable notice of the lime and place of any public sale of the
Personal Propecty or of the time afier which any privale sale or other intended disgosilion of the Personal
Propeny is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition.

Walver; Election ot Remedies. A waiver by any pany of a breach of a provision of this Mortgage shall not
constitute a waiver of or prcfuagcc the party’s rights otherwise to demand strict compliance with that provision
or any other provision. Election by Lender 1o pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or (ake action 10 perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shail not affect Lender's right 1o declare a default and execcise iis
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remedics under this Mongage.

Attornoys’ Fees; Expenses. If Lender institutes any suit or action 10 enforce any of the terms of this
Mortgage, Lender shall be entitled 1o recover such sum as the court may adjudge reasonable as altorneys’
fees at trial and on any 3i)pcal. Whether or nat any court action is involved, all reasonable expenses incurred
by Lender that in Lender's opinion arc necessary at a;;f time for the protection of its interest ar the
snforcement of its rights shall become a pant of the Indebtedness payable on demand and shall bear interes|
from the date of expenditure until rcgaid at the rate provided for in the Credit Agreement. Expenses coversed
by this paragraph include, without limitation, however subject to any limits under applicable faw, Lender's
aitorneys’ fecs and Lender's iegal cxpenses whether or not there is a lawsuit, including attormneys’ fees for

© bankrupicy proceedings (inchuling cfforts 1o modify or vacale any aulomatic stay or méun_cnon). ,aPpcals and
any anticipated post-judgment collection services, the cost of scarching records, obtzining title repors
(including foreclosure reports), susveyors' reports, and appeaisal fees, and litle insurance, {o the exienl
rcrmiur by applicable law. Grantor also wil pay any courl coxts, in addition to all other sums provided by

a

W,
NOTICES TO GR-NTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of default and ary notice of sale ta Granior, shall be in writing, may be be sent by telefacsimilie, and shall
he effective when acwziy delivered, or when deposiied with a nationally recognized overnight couricr, or, if
mailed, shafl be deemed zif2ctive when deposited in the United States mail first class, registered mail, posiage

rcpaid, directed o the adirerses shown near the beginning of this Mortgage.  Any party may change ils arldress
or notices under this Mortgage vy giving formal written notice (o the other partics, specifying that the Ipurposc of
the notice is to change the pany s wkiress. Al copics of notices of foreclosure from the holder of any fien which
has priority over this Mongage sball be sent to Lender's address, as shown near the beginning of this Mortgage.
For notice purposes, Grantor agrees & keep Lender informed at all times of Grantor's curren! address.

MISCELLANEQUS PROVISIONS. Tic 'cllowing miscellancous provisions are a part of this Mongage:

togetier with any Related Documents, consiilutes the entire understanding and

Amendments. This Mortgage Lelate;
agreement of the partics as (o the matters st forth in this Mortgage. No alteration of or amendment ta this
» ortgagc shall be effective unfess given inwriiing and signed by the party or parties sought to be charged or

bound by the alteration or amendment.

Applicabie Law. This Mortgage has baen dilivered 1o Lender and accepted by Lender in the State of
lilinofs. This Morigage shall be governed by ans. canstrued in accordance with the faws of the State of

inois.
Caption Headlngs. Capiion headings in this Mortgage are fur convenience purposes only and are not to be
used to interpret or define the provisions of this Morigage.

Merger, There shali be no merger of the interest or estate crealed oy this Mortgage with any other interest or
estatc in the Propenty at any time heid by or for the benefit of Lerder in any capacity, without the written

consent of Lender.

Severablilty. if a coun of competent jurisdiction finds any provision of this Morgage to be invalid or
unenforceahle as to any person or circumstance, such finding shall not rieder that provision invalid or
unenforceable as (0 any other persons ot circumstances. If feasible, any sucn offending provision shall be
decrmed 1o be modified to be within the limits of enforceability or validity; howevel, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Mongage in-all other respects shali
remain valid and enforceable.

Successors and Assigns. Subject 1o the limilalions stated in this Mortgage on transfer i Grantor's interest,
this Mortgage shall be binding upon and inure o the benefit of the parties, their successoss ard assigns.
owncrshcif of the Propcny becomes vested in a person other than Grantor, Lcnder. without notice 1o Grantor
may deal with Grantor’s successors with reference io this Mortgage and the Indebtedness by way o
for xe or extension without releasing Grantor from the obligations of this Mortgage or liabiii’y under the

Indebtedness.
Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Walver of Homestead Exemption. Grantor hereby releases and waives all rights and benefus of the
homestead exemption laws of the State of [liinois as to all Indebiedness secured by this Morgage.

Walvers and Consents. Lender shall not be deemed 1o have waived any righis under this Mortgage (ot under
the Related Documents) unless such waiver is in writing and signed by Leader. No delay or omission on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Morigage shall not constituie a waiver of or prejudice the party’s right otherwise
1o demand strict compliance with that provision or any other provision. No prior waiver by Lender, nor any
course of dealing between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of
Granlor's abligations as to any future transactions. Whenever consent by Lender is required in this Morigage,
the granting ol such cansent By Lender in any instance shall not constitute continuing consent lo subsequent

instances where such consent is required.
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GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:
X RRH . - m . g m“. :-'_:e,g*.zux&i.-'cx’.-:.’:g:é—:11;;‘;&*‘4#.@’-}?}?3}@@3{1
THOMAS M. FOSTER '

INDIVIDUAL ACKNOWLEDGMENT

[ WY RN
hh

“CTICIAL SEAL”

F L P LT
STATE @ 2L ) Caro} Larson

)es Notary Publig, State of Iilinois
COUNTY OF Ceoole ) Wy Commistion Expires Aprt 8, 1896

On this doy before me, the undersigned Notsry Public, personally appeared THOMAS M. FOSTER, IMVORCED
AND NOT SINCE REMARRIED, to me know=n-to be the individual described in and who executed the Mortgage,
and acknowledged that he or she signed the Mortgage as his or her free and voluntary act and deed, for the uscs

and purposes therein mentioned.

Glvon under my hand and official seat this _| 5~ dayof -] L€ 19 Sy

By Ceoncl Toongom Aoslding ot 3 aevnty sery izl

Notary Public inand forthe Stateof __ L 11 iy c( 4~

My commission expires H4-1-b -

r—
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