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COMMERCIAL MORTGAGE,

SECURITY AGREEMENT

85416723 AND

ASSIGNMENT OF LEASES AND RENTS

THIS MORTGAGE, SECURITY AGRFEMENT AND ASSIGNMENT OF LEASES AND
RENTS, executed this 20th day of say; 1995 by CHICAGO CITY BANK AND
TRUST COMPANY, NOT PERSONALLY, BUT-SOLELY AS TRUSTEE UNDER TRUST
AGREEMENT DATED DECEMBER 18, 1986 ANT KNOWN AS TRUST NO. 11315
(hereinafter interchangeably referred  to as 'Mortgagor" oOr
"Borrower"), to U.S. BANK, an Illincis Banking Corporation,
(hereinafter interchangeably referred to ag "Mortgagee," "Lender"
or "Bank"}).

WITNESSETH:

WHEREAS, Mortgagor is justly indebted to Mortgagee .ir the sum
of FIVE HUNDRED FORTY THOUSAND AND NO/100 (%540,000.00) DCLLARS in
lawful money of the United States, and has agreed to pay the same,
together with interest thereon, which rate of interest may vary
from time to time, on or before May 20, 1996, according to the
terms and provisions of a certain promissory note dated May 20,
1995 made by Mortgagor to the order of Mortgagee (hereinafter
referred to as the "Note"), which Note represents a loan made by
Mortgagee to Mortgagor.

TO SECURE TO MORTGAGEE a) the payment of the indebtedness
evidenced by the Note, with interest therecn, together with all
renewals, - extensions, replacements, consolidations and
modifications thereof, the terms of which are, by this reference,
incorporated herein and made a part hereof; b} the payment of all
other sums, with interest thereon, which may hereafter be loaned to
Mortgagor, or its successors or assigns, by Mortgagee, when
evidenced by a promissory note or notes reciting that it or they \.
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are secured by this Mortgage, provided such ghhﬁn euﬂsuéhuia not
exceed the sum of $100,000.00; c) the payment of all gther, sums,
with interest thereon, advanced by Mortgagee in accordance herewith
to protect the security of this instrument; d) the performance by
Mortgagor of the covenants and agreements herein contained; e)
performance of Mortgagor’s obligations and agreements under any
other instrument given te evidence or further secure the payment
and performance of any obligation secured hereby and any
modification or amendment thereof; all of the foregoing herelnafter
referred to as the ”Indebtedness" or "Obligations™.

MORTGAZOR, for and in consideration of the sums hereinabove
set forth aid other good and valuable considerations, the receipt
and sufficiency) of which are hereby acknowledged, does hereby
grafty—-bargainr—seld, convey, weesant and mortgage unto Mortgagee,
and its successors and assigns, all that certain tract of land of
"which Mortgagor is now seized and in possession situate in Cook
County, Illincis, anc-wiich is more fully described in Exhibit "A"
attached hereto and hereky made a part hereof; and Mortgagor hereby
grants to Mortgagee, and. its sucoesSsoxs and assigns a security
Interest in and a first jien upori certain personal property
herelnafter described.

TOGETHER with all the estate, right, tltle, interest, claim
and demand whatsoever which Mortgugor may now have or hereafter
acquire in and to the said real propeetj, and every part and parcel
thereof; and

TOGETHER with all buildings, structures and cther improvements
now or hereafter located on the said property or any part or parcel
thereof, and all adjacent lands included in encinsures cr occupied
by buildings located partly on said real propercv or any part or

parcel thereof; and
95416723

TOGETHER with all right, title and interest whisn Mortgagor
may now have or hereafter acquire in and to the gas, oil, ninerals,
flowers, shrubs, crops, trees, timber and other emblemente now ox
hereafter located on said real property or under or above the same,
or any part or parcel therecf; and

TOGETHER with all and singular the tenements, hereditaments,
easaments and appurtenances thereunto or unte any part thereof now
or hereafter belonging or in any wise appertaining, and all
streets, sidewalks, alleys, passages, ways, watercourses, (whether
open or proposed), and all leasehold estates, easements, rights of
way and covenants now existing or hereafter created for the benefit
of Mortgagor or any subsequent owner or tenant of said real
property, (including all water rights and shares of stock
evidencing the same), and all rights to enforce the maintenance
thereof, and all other rights, privileges and liberties of
whatsoever kind or character, and the reversions and remainders
thereof, and all estate, right, -title, interest, property,
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possession, claim and demand whatsocever, at law or in equity, of
Mortgagor in and to said real property or any part thereof; and

TOGETHER all right, title and interest that Mortgagor may now
have or hereafter acquire in and to all building materials,
fixtures, apparatus, building machinery and building equipment
located .on or adjacent the said real property, ({(or stored
elsewhere), during the course of or in connection with the
construction, reconstruction, repair or remodeling of any of the
aforesaid. buildings, structures or other improvements, all
machinery. apparatus, equipment, chattels, fittings and fixtures,
whether now _or hereafter actually or constructively attached to
said proper’ty and including all trade, domestic and ornamental
fixtures, ani articles of personal property of every kind and
nature whatsoever (hereinafter referred to collectively as the
"Collateral"), now or hereafter located in, upon, con or under said
property, or any psxc thereof, or used or usable in connection with
any present or future oneration of said property, including, but
without limiting the Jenerality of the foregoing, all heating,
water heating, air-conditioning, freezing, lighting, incinerating
and power apparatus and equipment; engines; pipes; pumps; tanks;
motors; conduits; switcnboards; antennas; wires; cables;
transmitters; receivers; plumbing, lifting, cleaning, fire
prevention, fire extinguishing,  sefrigerating, ventilating and
communications apparatus; boilerz. furnaces, o0il burners or units
thereof; wvacuum cleaning systems; windows; wall beds; attached
cabinets; partitions; ducts and comprzssors; and such other goods,
chattels, personal property, fixtures and equipment as are usually
found on property of the character herepy.-conveyed, together with
all additions thereto, replacements therzoi and substitutions
therefor; all of which Cecllateral shall to the extent permitted by
law be considered as annexed to or forming & .part of said real

roperty (collectively, the "Personal Property"): a .
PrOperty | Yo the rer PerEY ) 5416723

TOGETHER with all monies and proceeds (hereinaiter referred to
collectively as the "Proceeds") derived by Mortgagor fiom said real
property, buildings, structures, improvements, Coilateral,
Contracts (as hereinafter defined) or Rents (as hecwinafter
defined), including but not limited to all rents, refunds, vebates,
tenant reimbursements, condemnation awards and proceeds of the'sale
of, insurance on or aother borrowings secured in whole or in part by
any of said real property, buildings, structures, improvements,
Collateral, Contracts (as hereinafter defined) or Rents (as
hereinafter defined); reserving only the right to Mortgagor(except
as otherwise provided herein) to collect the same so long as there
is no Event of Default, as hereinafter defined, which shall have
occurred and be continuing. In the event that Mortgagee comes into
possession of tenant security deposits, Mortgagee agrees to hold
and apply said deposits in accordance with applicable law.

TOGETHER with all goodwill, trademarks, trade names, option
rights, purchase contracts, books and records and general
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intangibles which Mortgagor may now have or hereafter acquire,
relating to the real property and/or the improvements thereon, and
all accounts, contract rights, instruments, chattel paper, and
other exiszting or hereafter acquired rights of Mortgagor for
paymerit of money sold or lent, for services rendered, for money
lent, or for advances or deposits made, and any other intangible
property of Mortgagor related to the said real property and/or said
improvements;

TPOGETHER with all rights of Mortgagor to plans and
specificections, designs, surveys, drawings and other matters
prepared Ior any construction on the said real property;

TOGETHER with all rights of Mortgagor under any agreement,
contract, understanding or arrangement pursuant to which Mortgagor
has, with the cous=znt of Mortgagee, obtained the agreement of any
person to pay or disburse any money for Mortgagor's sale (or
borrowing on the secuxity) of any property which is mortgaged or in
which Mortgagee is gives a security interest or any part thereof;

TOGETHER with all othex property or rights of Mortgagor of any.
kind or character, including zny permits and governmental approvals
or soil reports and environmental studies related to the said
property and/or the improvementgs. therecn and all proceeds and
products of the foregoing.

Mortgagor hereby warrants and (represents to Mortgagee that
Mortgagor has good title to the above~described property (all of
which property, both real and personal, being herein referred to
collectively as the "Premises"), is lawfullv-seized and possessed
of the Premises, and every part thereof, 'and -has the right to
grant, bargain, sell, convey, mortgage and warzant the same; and.
that the premises are free and clear of “2ll liens, and
encumbrances, subject only to the matters set forch in Exhibit "B"
attached hereto and hereby made a part herecf.

Mortgagor hereby sells, asaigns, sets over and urunsfers to
lortgagee all Mortgagor's interest in and to any and all leases,
tenant contracts and rental agreements and other corcracts,
licenses and permits (all of which are sometimes hereineiter
referred to as the “"Contracts") now or hereafter affecting or in
any manner relating to the Premises, or any part thereof, together
with Mortgagor’s right and power to cancel, accept the surrender of
or modify any of the terms thereof without Mortgagee’s prior
‘written consent.. Mortgagor agrees to execute and deliver such
other instruments as Mortgagee may require evidencing the
assignment of the Contracts.

Mortgagor hereby sells, assigns, sets over and transfers to
Mortgagee all of the rents, tenant reimbursements, issues and
profits which shall hereafter become due or be paid for the use of
the Premises or any part thereof, all rents, tenant reimbursements,
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issues and profits arising under the Contracts or any thereof, and
all unrefunded security, pet and other deposits (hereinafter
referred to as the "Deposits") paid to anyone in connection with
the occupancy of the Premises or any part thereof {all of which are
sometimes hereinafter referred to as the "Rents"), reserving to
Mortgagor a license to collect the Rents and to hold the Deposits
only so long as there is no Event of Default, as hereinafter
defined, which shall have occurred and be continuing, said license
to be revocable immediately upon notice tc Mortgagor. Mortgagor
agrees to execute and deliver such cther instruments as Mortgagee
may reqiire evidencing the assignment of the Rents.

Mortgacor hereby transfers, assigns and conveys to Mortgagee, K
~ as security for the Indebtedness, any and all balances, credits, B
deposits, acceunts, items and moneys of Mortgagor now or hereafter
in the possession or control of or otherwise with Mortgagee, and
Mortgagee is heresy given a lien upon, security title to, and a
security interest in all property of Mortgagor of every kind and
‘description now or hereafter in the possession or control of
Mortgagee for any reason, including all dividends and distributions
on or ather rights in connzction therewith. Upon the occurrence of
an Event of Default, Mortgacee may, without notice or demand of any
kind, at any time and from tiie to time, when any amount shall be
due and payable under the Note, or this Mortgage, appropriate or
apply toward the payment of such-amount, and in such order of
application as Mortgagee may from time to time elect, any property,
balances, credits, deposits, accounts, items or moneys of Mortgagor
in the possession or control of Mortgeuze for any purpose.

AND MORTGAGOR FURTHER COVENANTS AND AGRTES WITH MORTGAGEE AS
FOLLOWS :

I. COVENANTS OF MORTGAGOR

1.01 rayment of Indebtedness. Mortgagor- shall pay to
Mortgagee the Indebtedness when due. Mortgagor shall hhave no right
of offset whatsoever with regard to any paymenti . of  the
Indebtedness,

1.02 Taxes, Llens, Charges and Expenses. Mortgagor shall pay
to Mortgagee on the day monthly installments of principal or
interest are payable under the Note (or on ancther day designated
in writing by Mortgagee), until the Note is paid in full, a sum
(herein “Funds") equal to cne-twelfth of (a) the yearly water and
sewer rates and taxes and assessments which may be levied on the
Premises, (b) the yearly ground rents, if any, (c) the yearly
premium installments for fire and other hazard insurance, rent loss
insurance and such other insurance covering the Premises as
Mortgagee may require pursuant to paragraph 1,03 hereof, [d) the
yearly premium installments for mortgage insurance, if any, and (e)
if this Mortgage is on a leasehold, the yearly fixed rents, 1f any,
under the ground lease, all as reasonably estimated initially and

5.
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from time to time by Mortgageé on the basis of assessments and

bills and reasonable estimates thereof. Any waiver by Mortgagee of S

a requirement that Mortgagor pay such Funds may be revoked by
Mortgagee, in Mortgagee's sole discretion, at any time upon notice
in writing to Mortgagor. Mortgagee may require Mortgagor to pay to
Mortgagee, in advance, such other Funds for taxes, charges,
premiums, assessments and impositions in connection with Mortgagor
or the Premises which Mortgagee shall reasonably deem necessary to
protect Mortgagee'’'s interests (herein "Other Impositions"). Unless
otherwisz provided by applicable law, Mortgagee may require Funds
for Other Impositions to be paid by Mortgagor in a lump sum or in
periodic 4rstallments, at Mcrtgagee's option.

The Fundzs<chall be held in an institution{s)} the deposits or
accounts of whirchi.are insured or guaranteed by a Federal or state
agency (including #Mortgagee if Mortgagee is such an institution).
Mortgagee shall apply the Funds te pay said rates, rents, taxes,
assessments, insurancepremiums and Other Impositions so0 long as
Mortgagor is not in’ bzeach of any covenant or agreement of
Mortgagor in this Mortgege. Mortgagee shall make no charge for so
holding and applying the  Yunds, analyzing said account or for
verifying and compliling G&2id assessments and bills, unless
Mortgagee pays Mortgagor interest earnings or profits on the Funds
and applicable law permits Mcrtgagee to make such a charge.
Mortgagor and Mortgagee may agrge in writing at the time of
execution of this Mortgage that interest on the Funds shall be paid
to Mortgagor, and unless such agreeme:nt is made or applicable law
requires interest, earnings or profits io be paid, Mortgagee shall
not be requirsd to pay Mortgagor any intcrest, earnings or profits
on the Funds. Mortgagee shall give to Morigagor, without charge,
an annual accounting of the Funds in Mortgugee’s normal format
znowing credits and debits to the Funds and the pnrpose for which
~each debit to the Funds was made. The Funds -are pledged as
additional security for the sums secured by this Mcitgage.

If the amount of the Funds held by Mortgagee at tlie time of
the annual accounting thereof shall exceed the amouri - deemed
necessary by Mortgagee to provide for the payment of wecer and
sewer rates, taxes, assessments, insurance premiums, rents and
Other impositions, as they fall due, such excess shall be credited
to Mortgagor on the next monthly installment or installments of.
Funds due. If at any time the amount of the Funds held by
Mortgagee shall be less than the amount deemed necessary by
Mortgagee to pay water and sewer rates, taxes, assessments,
insurance premiums, rents and Other Impositions, as they fall due,
Mortgagor shall pay to Mortgagee any amount necessary to make up
the deficiency within thirty days after notice from Mortgagee to
Mortgagor requesting payment thereof.

Upon Mortgagor’s breach of any covenant or agreement of

Mortgagor in this Mortgage, Mortgagee may apply, in any amount and
in any order as Mortgagee shall determine in Mortgagee's sole

6 95416723
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discretion, any Funds held by Lender at the time of application (i)
to pay rates, rents, taxes, assessments, insurance premiums and
Other Impositions which are now or will hereafter become due, or
(ii) as a credit against sums secured by this Mortgage. Upon
payment in full of all sums secured by this Mortgage, Mortgagee
shall promptly refund to Mortgagor any Funds held by Mortgagee.

1.03 Insurance. Mortgagor shall keep the Premises and the
interests and liabilities incident to the ownership, possession and
operation thereof insured for the benefit of Mortgagee against loss
or damege by fire, lightning, windstorm, hail, explosion, riot,
riot attending a strike, civil commotion, aircraft, vehicles and
smoke and @cainst all other such risks and perils as Mortgagee may
from time to time designate; provided, however, that the amount of
such insurancé.shall not be less than an amount equal to the unpaid
principal balarcs of the Indebtedness.  All such insurance shall
include  (withovt~ limitation) rental insurance, business
interruption insuravcz, worker’s compensation insurance and boiler
and machinery insureice., shall be in such amounts, shall be
evidenced by such policies (both as to form and content), shall be
governed by such terms and conditions {including without limitation
provisions prohibiting the cancellation or material modification
therecf without providing Wzrtgagee at least thirty (30) days®
prior written notice), shall provide coverage for a period not less
than one year, shall have such expiration dates, and shall be
issued by such companies licensed o do business in the State of
Illinois, all as are approved by Mortgagee. All insurance policies
shall be held by and, to the extent of its interests, shall be for
the benefit of and first payable in ‘tpz case of leoss, without
contribution, to Mortgagee pursuant ¢tz a mortgagee clause
satisfactory to Mortgagee. Mortgagor shali provide Mortgagee
written evidence of the timely payment in advence of all premiums
for such policies. Mortgagor shall deliver «cc Mortgagee a new

- policy, together with written evidence of the 2ayment of the

premium therefore, as a replacement for any expirina policy at

_least thirty (30) days before the date of sucl expiration.

Mortgagor does hereby transfer and assign to Mortgagee-all such
insurance policies, and the proceeds thereof, and in the czvent of
a loss, the proceeds collected may, at the option of Mortgazee, be
used in any one or more of the following ways: (i) apply tine same
or any part thereof upon the Indebtedness, whether the Indebtedness
or any part thereof be then matured or unmatured; (ii) use the same
or any part thereof to fulfill any of the covenants and agreements
of Mortgagor hereunder as Mortgagee may determine; (iii) pay the

- seme or any part thereof to Mortgagor for the purpose of replacing,

restoring or altering the Premises to a condition satisfactory to
Mortgagee; or (iv) release the same to Mortgagor. With respect to
rental insurance, the proceeds thereof received by Mortgagor shall
be held and applied by Mortgagee, in Mortgagee’s discretion, to
obligations of Mortgagor under the Note, this Mortgage and/or any
other agreement, instrument or document now or hereafter
evidencing, securing or otherwise relating to the Indebtedness,

7
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until restoration of the improvements damaged or destroyed shall
have been completed satisfactorily to Mortgagee, at which time,
provided that no Event of Default (or any event or condition which
after notice, lapse of time or otherwise might become an Event of
pefault) has occurred and is continuing and there is no denial of
liability to a nemed insured, the remaining balance of such
proceeds shall be paid over to Mortgagor. Any proceeds applied to
the Indebtedness shall be applied, at the option of Mortgagee, to
the last installment or installments of principal coming due underx
the Note. Mortgagee is hereby irrevocably appointed by Mortgagor
as attornev in fact of Mortgagor to assign any such policy, without
accountingto Mortgagor for any unearned premium thereon, in the
event of the foreclosure of this Mortgage or a conveyance in lieu
of any such f{oreclosure.

1.04 Care of Premises.

(a) Notwl.thstanding any other provision of this
Mortgage, Mortgagor shall keep the Premises protected and in good
order, repair and condition at all times, promptly replacing,
repairing or restoring any part therecf which may become damaged,
destroyed, lost or unsuitable for use. In the event the Premises
or any part thereof is damagsd oxr destroyed by fire or other
casualty, Mortgagor shall immediately notify Mortgagee, in writing,
of such damage or destruction.

{b) Mortgagor shall not «amove, demolish, destroy or
alter the Premises, or any portion tbhzreof, without the pricr
written consent of Mortgagee.

(c) - Mortgagor shall not commit cx/suffer any strip or
waste of the Premises.

{d) Mortgagor shall promptly comply with all present'
and future laws, ordinances, rules and regulations of any
governmental authority affecting the Premises or any parl. thereof.

(e} Mortgagor shall not cause or permit anythirg to be
done which would or could increase the risk of fire or other hazard
to the Premises, or any part thereof, or which would or could
result in an increase in any insurance premiums payable with
respect to the Premises, or which would or could result in the
cancellation of any insurance policy carried with respect to the
Premises.

(f) Mortgagor shall timely keep and perform all
agreements and covenants required to be kept and performed pursuant
to any and all leases and other instruments creating Mortgagor's
interest in or defining Mortgagor’s rights with respect to the
Premises or any part therefor.

1.05 Performance by Mortgagee. In the event that Mortgagor
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fails to observe or perform any of Mortgagor's obligations or
covenants set forth in the Note, this Mortgage or in any other
instrument now or heresafter evidencing, securing or otherwise
relating to the Indebtedness, the Mortgagse, at its option, may
endeaver to perform and observe the same, without notice to or
demand upon Mortgagor and without releasing Mortgagor from any of
its obligations or covenants hereunder, and all payments made and
costs incurred by Mortgagee in connection therewith, including but
not limited to attorney fees and expenses, shall be secured by this
Mortgage and, upon demand, shall be vrepaid by Mortgagor to
Mortgaode) with interest thereon at the poslL maturlty rate uncer
the Note =r any rate selected by Mortgagee up to the highest rate
permitted (by. law upon such amount, calculated from the date any
such paymeni. is made. Mortgagee shall be the sole judge of the
necessity for_ uny actions so taken by Mortgagee and the amount
necessary to be peid or incurred by Mortgagee to remedy any such
failure on the part of Mortgagor. Mortgagee is hereby empowered to
enter upon and to awthorize others to enter upon the Premises, or
any part therecf, for the purpose of performing or observing any
such defaulted coverant or obligation, without thereby becoming
liable to Mortgagor or -eiy person in possession holding under
Mortgagor.

1.06 Condemnation. Mcroteagor, immediately upon obtaining
knowledge of the institution, or the proposed, contemplated or
threatened institution, of any prhceedings for the taking of the
Premi@as, or any part thereof, by cOrdamnation or eminent domain,
will notify Mortgagee of tho pendeasy of such proceedings.
Mortgagee may, at its option, participate in any such procesdings,
and Mortgagor shall promptly deliver to Moriyagee all instruments
from time to time requested by Mortgagee to permit such
participation. In any such proceedings  ortgagee may be
represented by counsel selected by Martgagee.. lortgagor hereby
assigns to Mortgagee all awards hereafter made Dy virtue of any
exercise of the right of condemnation or eminent _domain by any
authority, including any award for damages to or taking of title to
the rremises, or any part hereof, or the possession theiesf; or any
right or easement affecting the Premises or appurtenanc thereto
(including any award for any change of grade of streets), and the
proceeds of all sales in lieu of condemnation. Mortgagee, ai its
option, is hereby authorized to collect and receive all such awards
and the proceeds of all such sales and to give proper receipts and
acquittances therefor, and Mortgagee, at its election, may use such
awards and proceeds in any one or more of the following ways: (i)
apply the same or any part thereof upon the Indebtedness, whether
the Indebtedness,. or any part thereof, be then matured or
unmatured, (ii) use the same or any part thereof to fulfill any of
the covenants and agreements of Mortgagor hereunder as Mortgagee
may determine, {iii) pay the same or any part thereof to Mortgagor
for the purpose of replacing, restoring or altering the Premises to
a condition satisfactory to Mortgagee, or (iv) release the same to
Mortgagor. Any proceeds applied to the Indebtedness shall be
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applied, at the option of Mortgagee, to the last installment or
installments of principal coming due under the Note., Mortgagee
shall be under no obligation to guestion the amount of any such
award or proceeds and may accept the same in the amount in which
the same shall be paid. Mortgagor agrees to execute and deliver
such other instruments as Mortgagee may require evidencing the
asgignment of all such awards and proceeds to Mortgagee. If, prior
to tho roceipt by Mortgagee of such award or prcceeda, the Premises
shall have been sold on foreclosure of thls Mortgage, Mortgages
shall have the right to receive such award or proceeds to Lhe
extent Of any unpaid Indebtedness following such sale, with legal
interest .chereon, whether or not a deficiency judgment on this
Mortgage shull have been sought or recovered, and of reasonable
counsel foes - costs, including costs of litigation, and
disbursements - jacurred by Mortgagee in connection with the
collection of such award ox proceeds.

1.07 Books and Amcords,

(a) Mortgagbr shall keep, at Mortgagor's sole cost and
expense, and shall make available to Mortgagee at the Premises from
time to time upon reasonable reyuest of Mortgagee, adequate records
and books of account with respect to the Premises in accordance
with generally accepted accounting principles or sound cash basis
accounting principles, consistently applied, and shall permit
Mortgagee, by Mortgagee's agents,. employees, accountants and
attorneys, to visit at any time and fiom time to time and inspect
the Premises and examine such records ‘end books of account and to
discuss the affairs, finances and accounts of Mortgagor with
Mortgagor and with the officers, agejnts, employees and/or
principals of ' Mortgagor, at such reasonsbie times as may be
requested by Mortgagee. -

(b} Upon the request of Mortgaqes, Mortgagor ghall
furnish to Mortgagee Mortgagor's current flnanclal statements,

1.08 Estoppel Certificates. Mortgagor within thrue (3) days
upon request in person, or within five (5) days upon reguest by
mail, shall furnish to Mortgagee a sworn certificate setting forth
the amount of principal ard interest due under the Note and stcating
whether any offsets or defenses exist against the Indebtedness.

1.09 Leases, Tenant Contracts, etc.

_ (a) As additional collateral and further security for
the Indebtedness, Mortgagor dees hereby assign to Mortgagee
Mortgagor's interest in any and all Contracts; and Mortgagor hereby
warrants and represents that all such Contracts are in full force
and effect. Mortgagor agrees to execute and deliver to Mortgagee
such additicral instruments, in form and substance and with such
warranties satisfactory to Mortgagee, as may heresafter from time to
time be requested by Mortgagee further to evidence and confirm said
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assignment; provided, however, that acceptance of any such
assignment shall not be construed as a consent by Mortgagee to any
of the Contracts, or to impose upon Mortgagee any obligation with
respect thereto. Except in the ordinary course of Mortgagor's
business, without first obtaining on each occasion the written
approval of Mortgagee, Mortgagor shall not cancel any of the
Contracts or terminate, modify or accept a surrender thereof or
" reduce the payment of the rental or fees thereunder or accept, or
permit to be made, any prepayment of any installment of rent or
fees thereunder (except the usual prepayment of rent which results
from the avceptance by a landlord on or about the first day of each
month of +the rent for the ensuing month). = Mortgagor shall.
faithfully keep and perform, or cause to be kept and performed, all
of the covenin:s, conditions and agreements contained in each of
the Contracts «n the part of Mortgagor to be kept and performed and
shall at all times'do all things necessary to compel performance by
pach other party te-said instruments of all cbligations, covenants
and agreements by sucn other party to be performed thereunder. If
an Event of Default, as‘nereinafter defined, shall occur, Mortgagor
shali immediately pay overn to Mortgagee an amount equal to the
total of the then outstanding Deposits.

(b} Mortgagor shall not execute an assignment of the
Contracts or the Rents or any part-thereof, whether as security or
ctherwise, unless Mortgagee shall first consent to such assignment,
which consent may be withheld fdr any reason, whether or not
unreasonable or arbitrary, or for no reason, and unless such
assignment shall provide that it is suboidinate to the assignment
contained in this Mortgage and any assignment then existing or
thereafter executed pursuant hereto.

(c) EBach lease, tenant contract and rental agreement
pertaining to the Premises or any part thereof slail provide that,
in the event of the enforcement by Mortgagee of the remedies
prcvided for by law or by this Mortgage, the lessee cr tenant
thereunder will, upon request of Mortgagee or any other person or
_entity succeeding to the interest of Mortgagor as a resuil of such
enforcement, automatically attorn to and become the lessee or
tenant of said successor in interest, without change in the terms
or other provisions of said lease, tenant contract or cental
agreement; provided however, that said successor in interest shall
not be bound by (i) any payment of rental or additional rental for
more than one (1) month in advance, oxr (ii) any amendment or
modification of said lease, tenant contract or rental agreement
made without consent of Mortgagee or said successor in interest.
Each lease, tenant contract and rental agreement pertaining to the
Premises shall also provide that, upon request by said successor in
interest, the lessee or tenant thereunder shall deliver an
instrument or instruments confirming such attornment.

1.10 Legal Actions. In the event that Mortgagee is made a
party to or appears, either voluntarily or involuntarily, in any

- 95416723




o= o < [ =

~ UNOFFICIAL COPY




UNOFFICIAL COPY

action or proceeding affecting or relating to the Premises
(including without limitation, any action or proceeding brought
under any Federal, state or local environmental statute), the Note,
the Indebtedness, the Loan Commitment or the validity or priority
of this Mortgage, then Mortgagor shall, upon demand, reimburse
Mortgagee for all costs, expenses and liabilities incurred by
Mortgagee by reason of any such action or proceeding, inciuding
without limitation attorney fees and costs and expenses of
litigation, and the same shall be secured by this Mortgage.
Mortgagor hereby agrees to indemnify, define and hold Mortgagee
harmless from and against any liability, loss, injury, clainm,
damage, cozt or expense, including without limitation attorney fees
and costs and expenses of litigation, which Mortgagee may incur,
suffer or be threatened with on account of any claim for a fee,
commission or (similar compensation by any broker, agent or finder,
whether or not mecritorious, in connection with the negotiation or
execution of the Loan Commitment or any of the transactions
contemplated therebyv.

1.11 Use and Management of Premises. Mortgagor shall be
strictly prohibited from- altering or changing, in any way
whatsoevar, the use, operaiion or management of the Premises, or
from filing of record any doszument or communicating, in any way
whatsoever, with tenants concerning conversion of the Premises to
any form of condominium, cooperative or other collective or
subdivided ownership, without <h2 prior written consent of
Mortgagee, which consent may be withaeld for any reason, whether or
not unreasonable or arbitrary, or for ne reason. The identity of
‘the managing agent of the Premises shall at all times be subject to
Mortgagee's consent, which consent shall ~not be unreasonably

withheld.

1.12 Additional Covenants} Representaticie and Warranties.
Mortgagor covenants, warrants and represents that:

(a) The execution, delivery and performance of this
Mortgage, the Note and all other documents executed by jioitgagor in
connection with the loan represented by the Note do not cecotravene
any legal or contractual restriction binding on or affecting
Mortgagor cr the Premises.

(b} This Mortgage constitutes a legal, wvalid and
binding obhligation of Mortgager enforceable against Mortgagor in
accordance with its terms.

(c) No authorization, approval or other action by, ard
no notice to or f£filing with, any governmental authority or
regulatory body is required either (i) for the grant by Mortgagor
of the lien and security interest granted hereby or for the
execution, delivery or performance of this Mortgage by Mortgagor or
(ii) for the exercise by Mortgagee of its rights and remedies
hereunder. . :
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(d) Mortgagor intends to and shall use the proceeds of
the locan represented by the Note solely for a business purpose
within the purview of 815 ILCS 205/4(1)(a) and 815 ILCS 205/4(1)(c)
and not for any purpose that is nor may be deemed personal.

{(e) The loan evidenced by the Ncte is being made sclely
to Mortgagor, and there are no other persons or entities, whether
affiliated with Mortgagor or not, for whose benefit or on whese
behalf said loan is being made or will be used.

{f) If Mortgagor is a corporation or if Mortgagor is a
partiiershir-.one or more of whose general partners are corporations,
said corpocation or corporations are duly organized, validly
existing and ap good standing under the laws of the state or states -
of their 1ncor;o*atxon, are duly'quallfled, authorized and licensed
therein, and axe in good standing in all states where such

qualification, authsgization and licensing is necessary to carry on

thELI present and proposed operations; and the execution, delivery
and performance of thz terms and conditions hereof and of any
instrument evidencing, (securing or otherwise relating to the
Indebtedness are within tne corporate powers of said corporaticn orx
corporations and have beei duly authorized by all proper and
necessary corporate action and 2re not in conflict with the charter
and bylaws of said corporation ox-corporations or any indenture,
contract or agreement to which salid corporation or corporations are
parties or by which they are bourd or with any statue, rule or
regulation binding upcn them. _

(g) There is no litigation or other proceeding pending
or, to the knowledge of Mortgagor‘s agernts, partners or officers,
threatened by or before any court, public Y%ody or authority,
including condemnation proceedings, whlch woa;o adversely affect
the Premises or Mortgagor or its financial condition or business;
there exists no violation of any law, ordinance or requirement of
any federal, state, municipal or other governmenzdl agency or
commission or public or quasm-publlc body having jurisdiction of
the Premises, and the Premises comply with all wesrrictive
covenants affecting the Premises and all building “apd use
restrictions and zoning regulations of all governmental  bodies
having jurisdiction thereof.

~{h) Mortgagor has not received (and has no knowledge
of} any notice or request from any municipal department, insurance
company or Board of Fire Underwriters {or organization exercising
functions similar thereto) or mortgagee requesting the performance
of any work or alterations with respect to the Premises which has
not been complied with, and Mortgagor has not received (and has no
krowledge of) any notice of violation of any local, state or
federal environmental protection or pollution contrel laws with
respect to the Premises.

(1) There are presently in effect all licenées,
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certificates of occupancy and permits as may be required for the
present and proposed operation of the Premises.

: (3) There are no existing pricr assessments which are
unpaid and Mortgagor has no knowledge of any pending or
contemplated assessments against the Premises.

1.13 Hazardous Material. Mortgagor shall indemnify and hold
Mortgagee harmless from and against any and all losses,
- liabilities, damages, injuries, costs, expenses (including

attornev' s fees and costs of litigation) and claims of any and
every kind-whatscever paid, incurred or suffered by or asserted
against Mowtgagor for, with respect to, or as a direct result of
the presence of any hazardous, toxic or dangerous substance, waste
cxr material defined as such under any Federal, state or local
statute ("hazardedis material"), which is on, under oxr over the
Prenises or any par:t thereof, or the cccurrence of any event which
would be deemed undzn any Pederal, state or local statute as a
release or disposal of a hazardous material on, under or
from the Premises or anv part thereof.

II. DEFAULT AND REMEDIES

2.01 Event of Default. The occurrence of any one of the
following events shall constitute an Event of Default hereunder:

(a) Mortgagor fails to pay any installment of principal
or interest, or of principal and inteicst, or any part thereof,
payable under the Note, when and as the same shall become due and
payable;

(b) Mortgagor fails to pay any cth¢i sums covenanted to
he paid by Mortgagor under the Note or this Morlosae, or any other
portion of the Indebtedness, when and as the same shall become due
and p~7able;

(c) Any warranty, representation or steaciwent of
Mortjagor, or which is or has been made on behalf of Morigegor, in
this Mortgage, or in any other document, affidavit, certificate or
other instrument now or hereafter evidencing, securing or otherwise
relating to the Indebtedness or the Premises, or any part thereof,
proves untrue or misleading in any material respect;

(d} Any event cccurs under any instrument, mortgage or
agreement given or made by Mortgagor to or with any third party
wnich would authorize the acceleration of an indebtedness to such
third party;

(e) The Premises are subjected to actual or threatened
waste or all or any part thereof is removed, demolished or altered
w;thout the prior written consent of Mortgagee, which consent may
be withheld for any zxreason, whether or not unreasonable or
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arbitrary, or for no reason;

(g) Mortgagor fails to keep, observe, perform, carry
out and execute in every particular the other covenants,
agreements, obligations and conditions contained in this Mortgage,
the Note, the Loan Commitment or any other instrument ncw or
hereafter evidencing, securing or otherwise relating to the
Indebtedness or any part thereof or defaults on any obligation it
may now or hereafter have to Mortgage in addition to the
Indebtedness; or _ ;

(h) The sale or transfer of (i) all or part of the
Premises, (or _any interest therein, or (ii) any beneficial interest
in Mortgago: if Mortgagor is a corporation, partnership, trust or
other legal entity.

(1) _Zf Mortgagor shall veoluntarily file a petition
under the Federal Banhruptey Act, as such Act may from time to time
be amended, or under any similar or successor Federal statute
relating to bankruaptcy, insolvency, arrangements or
reorganizations, or undec any state bankruptcy or insolvency act or
file an answer in an involuncery proceeding admitting insolvency or
inability to pay debts, or 4if Mortgagor shall fail to obtain a
vacation K or stay of involuntuiy proceedings brought for the
reorganization, dissolution or .liquidation of Mortgagor, or if
Mortgagor shall be adjudged a bankrupt or if a trustee or receiver
shall be appointed for Mortgagor or Mortgagor's property, or if the
Premigses shall become subject to the jurisdiction of a Federal
bankruptcy court or similar state court, zx if Mortgagor shall make
an assignment for the benefit of Borrower's creditors, or if there
is an attachment executive or other judicial-seizure of any portion
of Mortgager’'s assets and such seizure is rnot . discharged within
thirty (30) days. :

' (3} There shall occur any breach, default or event of
default under any document or instrument evidencing ol sicuring any
other indebtedness secured by all or any part of the Prenises.

2.02 Rights of Mortgagee Upon Default. Upon the occurrence
of an Event of Cefault, Mortgagee, at its option, may dc any one or
more of the following:

: (a) Declare the Indebtedness to be immediately due and
payable without notice to or demand upon Mortgagor, and may proceed
to protect and enforce all rights by any action at law, suit in-
equity or other appropriate proceeding, whether for the specific
performance of any agreement contained herein, or for an injunction
against the violation of any of the terms hereof, or in aid of the
exercise of any power granted hereby or by law;

{b) Enter upon and take possession of the Premises
without tne appeintment of a receiver, or an application therefor,
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and collect and receive the rents, incomes, issues and profits of
and from the Premises, and Mortgagee is hereby constituted and
appointed as the attorney in fact of Mortgagor to manage and
operate the Premises and to collect all such sums. After deducting
from the sums so collected all expenses of taking, holding,
managing and operating the Premises (including compensation for the
services of all persons employed for any of such purposes), the net
amount o collected shall be applied toward the Indebtedness;
provided that nothing herein contained shall be construed to
obligate Mortgagee to discharge or perform the duties of a landloxd
to any +“arant or to impose any liability upon Mortgagee as the
result of “any exercise by Mortgagee of its rights under this
Mortgage, &nd Mortgagee shall be liable to account only for the
rents, incomes, issues and profits actually received by Mortgagee;

(2) “rpply for the appointment of a receiver of the
rents, incomes, .is5sues and profits of and from the Premises,
without notice to Mcrtgagor. Mortgagee shall be entitled to the
appointment of such receiver as a matter of right, without regard
to the value of the Prenises as security for the Indebtedness or
the solvency of Mortgagox (O; any person or legal entity, if any,
which may be liable for tie payment of all or any part of the
Indebtedness.

2.03 Reetoration of Partiesz, - In the event Mortgagee shall
have proceeded to enforce any right or remedy under this Mortgage,
and such proceedings are discontinued /rx abandoned for any reason,
the Mortgagor and Mortgagee shall immedizitely be restored to their
former positions and rights hereunder, &nd all rights powers and
remedies of Mortgagee shall continue as if o) such proceeding had
taken place. R

2.04 Subrogation. To the full extent of the Indebtedness,
Mortgagee is hereby subrogated to the liens, claims, and demands,
and to the rights of the owners and holders of each and cvery lien,
claim, demand and other encumbrance on the Premises which is paid
or satisfied, in whole or in part, out of the proceeds of the
Indebtedness, and the respective liens, claims, demands 204, other
encumbrances shall be and each of them is hereby preserved, and
shall pass to and be held by Mortgagee as additional collateral and
further security for the Indebtedness, to the same extent they
would have been preserved and would have been passed to and held by
Mortgagee had they been duly and legally assigned, transferred, set
over and delivered untco Mortgagee by assignment, notwithstanding
the fact that the same may be satisfied and cancelled of record.

2.05 Remedies Cumulative., Each of the rights of Mortgagee
under this Mortgage and the Note is separate and distinct from and
cumulative to all other rights herein and therein granted, and all
other rights which Mortgagee may have in law or equity, and no such
right shall be in exclusion of any other.
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2.06 No Waiver. No modification or waiver by Mortgagee of
any right or remedy under this Mortgage shall be effective unless
made in writing. No delay by Mortgagee in exercising any right or
remedy hereunder, or otherwise afforded by law, shall operate as a
waiver thereof or preclude the exercise thereof upon the occurrence
of an Event of Default. No failure by Mortgagee to insist upon the
strict performance by Mortgagor of each and every covenant and
agreement of Mortgagor under the Note or this Mortgage shall
constitute a waiver of any such covenant or agreement, and no
waiver by Mortgagee of any Event of Default shall constitute a
waiver rf,or consent to any subsequent Event of Default. No .
faiiure of- Mortgagee to exercise its option to accelerate . the
maturity oi 'the Indebtedness, nor any forbearance by Mortgagee
before or at’e: the exercise of such option, nor any withdrawal or
abandonment by Mortgagee of any action of or sale upon foreclosure
hereunder or any o¥ its rights under such action or sale, shall be
construed as a walwver of any option, power or right of Mortgagee
hereunder.

III GENERAL PROVISIONS |

3.01 Mortgagor as Teiant Holding Over. So long as the
Indebtedness, or any part the:iznf, remains unpaid, Mortgagor agrees
that possession of the Premisss, by Mortgagor, or any person
claiming under Mortgagor, shall be as tenant under Mortgagee, and,
in case of a sale upon foreclosur2z as provided in this Mortgage,
Mortgagor and any person in possessi¢p under Mortgagor, as to whose
interest such sale was not made subjeci, shall, at the option of
the purchaser at such sale, then becom:-and be tenants holding
over, and shall forthwith deliver possessiocn to such purchaser, or
be summarily dispossessed in accordance with.the laws applicable to
tenants holding over. '

3.02 Interest Not to Exceed Maximum Allowed by Law. Anything
in the Note, the Loan Commitment or this Mortgage to the contrary
notwithstanding, it is understood and agreed by the parties that if
by reason of acceleration or otherwise, interest paid or zontracted
to be paid by Mortgager on the Indebtedness or any part thereof
shall exceed the maximum amount permitted by applicable law. then
at the option of Mortgagee, the Indebtedness shall immeaiately
become due and payable in full, unless such excess amount may be
allorsied as additional interest previously accrued or otherwise
allocated or credited so as not to exceed the maximum amount
permitted by law, in which event such excess shall be so allocated
or credited; provided that this sentence shall not operate if there
is no applicable law limiting the amount of interest which can be
paid on the Indebtedness or if no usury defense is available to
Mortgagor. A1l interest charges provided for in this Mortgage
shall be calculated on the basis of a 360 day year.

3.03 Severability. If any provision, paragraph, sentence,
clause, phrase or word of this Mortgage, or the application thereof
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in any circumstance, is held invalid or unenforceable, the validity
and enforceability of the remainder of this Mortgage, and of the
application of any such provision, paragraph, sentence, clause,
phrase or word in any other circumstance, shall not be affected
thereby, it being intended that all rights, powers and privileges
of Mortgagee hereunder shall be enforceable to the fullest extent
permitted by law.

3.04 Assignment. This Mortgage and the Indebtedness are
freely assignable by Mortgagee, and any such assignment by
Mortgages )shall operate to vest in such assignee the lien hereof
upon and ~to the Premises and all rights and powers herein.
conferred. Without limiting the generality of the foregoing,
Mortgagor arkrowledges that Mortgagee may, at any time and from
time to time, S¢ll this Mortgage or any interest herein, pledge or
assign this Mcrtgage or any interest herein as security in
connection with any financing arrangement or enter into any -
participation or similar cooperative arrangements with respect

herato.

- 3.05 Waiver of Homectead, Mortgagor, for himself and family,
hereby waives and renounces any and all homestead and exemption
rights which he or his familv may have under or by virtue of the
Constitution or the laws of the United States or of any state, in
and to the Premises as against_ the collection of all amounts
secured hereby or any part thereo{, and does transfer, convey and
assign to the lLiolder hereof a suffiCient amount of such homestead
or exemption as may be allowed, includipy but not limited to such
homestead or exemption as may be set apart-in bankruptcy, up to an
amount sufficient to pay the amounts secured hereby in full, with
all costs of collection, and does hereby direct any trustee in
bankruptcy having possession of such homestczad or exemption to
deliver to Mortgagee a sufficient amount of propecty or money set
apart as exempt to be applied to the amounts secured hereby and
does hereby appoint Mortgagee the attorney in fact Zor Mortgagor to
claim any and all homestead exemptions allowed by lav. ) Mortgagor .
hereby warrants that no one has any homestead rightc.in the
Premises or any part thereof.

3.06 Waiver of Rights to Require Marshalling or Sepurate
- Salee. Mortgagor hereby waives any and all rights it may have
under applicable law to require the marshalling of assetz or of
liens or that would require that the Premises to he sold as
separate or unitary tracts, lots or units in the event Mortgagee
exercises its right to foreclose this Mortgage.

3.07 Waiver of Right of Redemption and Similar Rights.
Mortgagor hereby waives the benefit of all laws now existing or
that hereafter may be enacted providing for (i) any appraisement
before sale of any portion of the Premises, and {ii) the extension
of time for the enforcement of the collection of the Indebtedness
or enforcement of this Mortgage or creating or extending a period
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of redemption from any sale made in collecting said Indebtedness.
m; the full extent, Mortgagor may do so, Mortgagor agrees that
Mortgagor will net at any time insist upon, plead, claim or take
the benefit or advantage. of any law now or hereafter enforced
providing for any appraisement, valuation, stay, extension or
redemption, and Mortgagor, for Mortgagor, its heirs, devisees,
representatives, successors and assigns, and for any and all
persons claiming any interest in the Premises, to the extent
permitted by law, hereby waives and releases all rights of
redemption, valuation, appraisement, stay of execution, notice of
electior! \to mature cr declare due the whole of the secured
indebtedness and marshalling in the event of foreclosure of the
liens herspy created. If any such law now enforced, of which
Mortgagoyr, its heirs, devisees, representatives, successors and
assigns or auy other person might take advantage despite this
paragraph, shall hereafter be repealed or cease to be enforced,
such law shall not thereafter be deemed to preclude the application
of this paragraph.

3.08 Time of the resence. Time is of the essence with
respect to each and every covenant, agreement and obligation of
Mortgagor under this Mortcage, the Note and any and all other
instruments now or hereafter -evidencing, securing or otherwise
relating to the Indebtedness. 7o the fullest extent permitted by
law, Mortgagor waives all presen* and future statutes of liwitation
with respect to the Indebtedness ¢r any part thereof in any action
or proceeding for the purpose of eriorcing this Mortgage or any
rights or remedies hereunder.

3.09 Power of Mortgagee to Reconvey or Consent. Without
affecting the liability of Mortgagor or any other person for the
payment of the Indebtedness or any part thereosf, including such of
the indebtedness as may be due at the time of or after any
reconveyance of the Premises to Mortgagor, or the lien of this
Mortgage upon any remainder of the Premises which Las not been so
reconveyed for the full amount of the Indebtedress than or
thereafter secured hereby, or the rights and powers oI Mortgagee
with respect. to such remainder of the Premises, Mortgages may, at
its option, do any one or more of the following: (i) relesse all
or any part of the Indebtedness; (ii) extend the time or otherwise
alter the terms of payment of all or any part of the Indebtedness;
(iii) accept additional or substitute security hereunder; {iv)
substitute for or releass all or any part of the Premises as
security hereunder; (v) reconvey to Mortgagee all or any part of
the Premises; (vi) consent to the making of any map or plat of all
or any part of the Premises; {vii) join in the granting of any
easement upon all or any part of the Premises; (viii) Jjoin in any
extension agreement or any agreement subordinating or otherwise
affecting the lien or charge hereof or the priority thereof.

3.10 Succeesors and Assigns. Each and every covenant,
warranty and agreement of Mortgagor herein, if Mortgagor be more
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than one, shall be jointly and severally binding upon and
enforceable against Mortgagor, and each of them. As used herein
the terms "Mortgagor" and "Mortgagee" shall include the named
Mortgagor and the named Mortgagee and their respective heirs,
axecutors, administrators, legal representatives, successors,
successorg in title and assigns.

3.11 Mortgage Tax. In the event of the enactment after the
date of this Mcrtgage of any law of the United States or of the
state in which the Premises are located or any political
subdivigion thereof deducting any lien from the value of the
Premises for the purpose of taxation, or imposing upon Mortgagee
the payment. nf the whole or any part of the taxes or assessments or
charges or -liens herein required toc be paid by Mortgagor or
imposing a stamp.or other documentary tax on this Mortgage or the
Note or the Indebcedness secured hereby or ctherwise changing in
any way the laws /zelating to the taxation of wmortgages or debts
secured by mortgages ¢r.the Mortgagee's interest in the Premises,
or the manner of colleztion of taxes, so as to affect this Mortgage
or the indebtedness secucec hereby or the holder thereof, then, and
in any such event, Mortgagor upon demand by Mortgagee, shall pay
such taxes or assessments,) nr reimpurse Mortgagee therefor;
provided, however, if in the <pinion of counsel for Mortgagee (i)
it might be unlawful to require lsurtgagor to make such payment or
(1i) the making of such payment might result in the imposition of
interest beyond the maximum amount-permitted by law, then and in
such event, Mortgagee may elect, by necice in writing to Mortgagor,
to declare all of the indebtedness secursd hersby to be and become
due and payable thirty (30) days from thz-giving of such notice.

3.12 No Lisns. Mortgagor shall pay when due all claims for
labor performed and materials furnished in ‘connection with the
Premises, and shall keep the Premises free from ij=ns of mechanics,
materialmen, laborers and others, from liens under any Federal,
state or local environmental statute, and from ail other liens,
charges, mortgages, security agreements and encumbranczs other than
encumbrances permitted hereunder and shall exhibit to Noxtgagee
upon request, satisfactory evidence of the payment and discharge of
such liens, charges, and encumbrances.

3.13 No Further Encumbrances. Mortgagor shall not, without .
the prior written consent of Mortgagee, create, suffer or permit to
he creatad or to exist any mortgage, deed of trust, security
interest, or other encumbrance of any kind whatsoever upon all or
any part of the Premises, whether junior, secondary or subordinate
or senior or prior to the lien of this Mortgage. To the extent the
Mortgagee has consented or so consents to any further encumbrances, .
Mortgagor shall perform all of its obligations with respect to such
encumbrances, including without limitation payment when due of all
principal, interest and other indebtedness secured thereby, and
Mortgagor shall furnish Mortgagee with copies of all checks or
other payments made to the heolders of such encumbrances. Mortgagor
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shall also furnish Mortgagee with copies of all notices received
from the holders of such encumbrances, including but not limited to
notizes claiming the existence of a default thereunder or giving
notice of a condition which with the passage of time would give
rise to a default thereunder.

3.14. Uniform Commercial Code Security Agreement. This
Mortgage is intended to be a security agreement pursuant to the
Uniform Commercial Code for any of the items specified above as
part of the Premises which, under applicable law, may be subjact to
a securiily interest pursuant to the Uniform Commercial Code, and
Mortgagor -hereby grants Mortgagee a security interest in said
items. Moxtgagor agrees that Mortgagee may file this Mortgage, or
a reproduciion thereof, in the real estate records or other
appropriate index, as a financing statement for any of the items
specified above as part of the Premises. Any reproduction of this
Mortgage or of any ether security agreement or financing statement
shall be sufficient- as a financing statement. In addition,
Mortgagor agrees to  execute and deliver to Mortgagee, upon
Mortgagee’'s request, any financing statements, as well as
extensions, renewals and.amendments thereof, and reproductions of
this Mortgage in such form 2s Mortgagee may require to perfect a
security interest with respesr to said items. Mortgagor shall pay
all costs of filing such financirg statements and any extensions,
renewals, amendments and rele:sses thereotf, and shall pay all
reasonable costs and expenses of any record searches for financing
statements Mortgagee may reasonably xrequire. Without the prior
written consent of Mortgagee, Mortgagor shall not create or suffer
to be created pursuant to the Uniform<Commercial Code any other
security interest in said - items, including vreplacements and’
additions thereto. Upon Mortgagor’s breich of any covenant or
agresment of Mortgagor contained in this Mortgage, including the
covenants to pay when due all sums secured- Ly this Mortgage,
Mortgagee shall have the remedies of a secured party under the
Uniform Commercial Code, and at Mortgagee’s option, may also invoke
the remedies provided in paragraph 2,02 of this Mortgaye as to such
items. In exercising any of said remedies, Mortgagee w#y proceed
against the items of real property and any items of  personal
property specified above as part of the Premises separately or
together and in any order whatsoever, without in any way affecting
the availability of Mortgagee’s remedies under the Uniform
Commercial Code or of the remedies provided in paragraph 2.02 of
this Mortgage.

3.15 Construction Loan Provisicns. Mortgagor agrees to
comply with the covenants and conditions of the Construction Loan
Agreement, if any, which is hereby incorporated by reference in and-
made a part of this Mortgage. All advances made by Mortgagee
pursuant to the Construction Loan Agreement shall be indebtedness
of Mortgagor secured by this Mortgage, and such advances may be
obligatory as provided in the Constructicn Loan Agreement, All
sums disbursed by Mortgagee pricr to completion of the improvements
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to protect the security of this Instrument up to the principal
amount of the Note shall be treated as disbursements pursuant to
the Construction Loan Agreement. All such sums shall bear interest

from the date of disbursement at the rate stated in the Note,
unless collection from Mortgagor of interest at such rate would be
contrary to applicable law in which event such amounts shall bear
interest at the highest rate which may be collected from Mortgagor
under applicable law and shall be payable upon notice from
Mortgagee to Mortgagor requesting payment therefor,

Frea time to time as Mortgagee deems necessary to protect
Mortgagee’s interests, Mortgagor shall, upon request of Mortgagee,
execute and deliver to Mortgagee, in such form as Mortgagee shall
direct, assignments of any and all rights or claims which relate to
the constructicon of the Premises and which Mortgagor may have
against any party supplying or who has supplied labor, materials or
services in connection with construction of the Premises. In case
of breach by Mortgegnr of the covenants and conditions of the
Construction Loan Agrenment, Mortgagee, at Mortgagee's option, with
or without entry upon /Aiha Premises, (i) may invoke any of the
‘rights or remedies providzd in the Construction Loan Agreement,
(11) may accelerate the swis secured by this Mortgage and invoke
- those remedies provided in paragraph 2.02 hereof, or (iii) may do
both. _ : ‘

3.16 Ceptlons. Titles or captions of articles and paragraphs
contained in this Mortgage are iuasarted only as a matter of
convenience and for reference, and in‘no way define, limit, extend
or describe the scope of this Mortgace or the intent of any
- provision hereof,

3.17 Number and Gender. Whenever reguired by the context,
the singular number shall include the plural and the gender of any
pronoun shall include the other genders,

3.18 Reconstruction of Premises., Anything hexrein contained
to the contrary notwithstanding, in the event of any lees or damage
to any portion of the Premises due to fire or other casuaity, or in
the event that the Premises, or any portion thereof, are (tiken or
damaged under the power of eminent domain or by condemnation.cr any
transaction in lieu of condemnation, all proceeds received in
connection with any such casualty damage, eminent domain or
condemnation (the "Proceeds”) shall be deposited with Mortgagee and
shall be used to reimburse Mortgagor for the cost of rebuilding or
restoration and operations of building and improvements on the
Premises. The buildings and improvements shall be 8o restored or
rebuilt as to be of at least equal value and substantially the same
character as prior to such damage or destruction., In the event
Mortgagor is entitled to reimbursement out of such proceeds, such
oroceeds shall be disbursed to Mortgagor through a Construction
Escrow established with a Title Company acceptable to Mortgagee
from time to time, upen Mortgagee and Escrowee being furnished with
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such building permits, architect’'s certificates, waivers of lien,
contractors’ sworn statements and other evidence of cost and of
payments ag Mortgaguwe and Licrowes may reasonably reguwive and
approve.  Mortgagee may, in lts discretion, request that payments
for the cost of construction be made directly to any contractor,
subcontractor, material man, or to any vendor of fixtures and
equipment. In the event the cost of restoration exceeds the amount
of the Proceeds, Mortgagor shall be required to deposit with
Mortgagee a sum of money equal to such deficiency prior to the
start of restoration. In the event the Proceeds exceed the cost of
rastoratlon, such excess shall be applled as a prepayment of the
Loan. Construction shall begin within three (3) months [rom the
date the lrorneeds are deposited with Mortgagee. In the event
Mortgagor is ip default, the Proceeds of any such insurance policy
or policies G&hall, at Mortgagee’s option, be applied teo the
Indebtedness secured hereby. Anything herein contalned to the
contrary notwitha:anding, if, in the sole judgment of Mortgagee,
there is reasonable/ donbt as to Mortgagor's ability to complets
construction of the building and improvements, or if restoration is
not commenced within thiee (3) months after any such loss, damage,
fire, casualty, condemnation or eminent domain taking all Proceeds
shall be applied as a prepayment of the Loan.

This Commercial Mortgage, Security Agreement and Assignment of .
Leases and Rents is executed by CHICAGO CITY BANK AND TRUST
COMPANY, NOT PERSONALLY, BUT SOLELY AS TRUSTEE UNDER TRUST
AGREEMENT DATED DECEMBER 18, 1986 AND/FNOWN AS TRUST NO. 11315, and
it is expressly understood and agreed. ry and between the parties
haretn, anything herain to the contravy neiwithatandlng, that each
and all of the warranties, lndemnitles, representations, covenants,
undertakings and agreements herein made on the part of the Trustee
while in form purporting to be the warrinties, indemnities,
representations, covenants, undertakings and agreements of said
Trustee are nevertheless each and every one ol them, made and
intended not as personal warranties, indemnities, rcpresentations,
cavenants, undertakings and agreements by the Trustee bOr for the
purpose or wlth the Intention of binding sald Trustee psraonally
but are made and intended for the purpose of binding eriy that
portion of the Trust property specifically described hersiq; and
this instrument is executed and delivered by said Trustee not in
_its own right, but solely in the exercise of the powers conferred
upon it as such Trustee; and that no personal liability or pexrsconal
responsibility is assumed by nor shall at any time be asserted or
enforceable against such Trustee on account of this instrument or
on account of any warranty, indemnity, representation, covenant,
undertaking or agresment. of the sald Trustee in this inatrument
contained, elther expressed or lmplied, all such personal
liability, if any, being expressly waived and released.
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IN WITNESS WHERFQF, Mortgagor has executed this Mortgage or
has caused the same to be executed by its duly authorized
representatives, the date and year first above written.

CHICAGO CITY BANK AND TRUST COMPANY, NOT
PERSCONALLY, BUT SOLELY AS TRUSTEE UNDER
TRUST AGREEMENT DATED DECEMBER 18, 19856
AND KNOWN AS TRUST NO, 11315

See Exculpatory RIDER attached to
and made a part of this instrument,

STATE OF ILLINOIS ] -
] sS
COUNTY OF COCK ]

I, the undersigned, a Notary Fublic, in and for said County, in the
State aforesaid, DO HEREBY CFRRTIFY, that the above named

personally known to me to be tnz same persons whose names are
subscribed to the foregoing instrumeit, appeared before me this day
in person and severally acknowledged thet they signed and delivered
the said instrument as such officers cr said Bank and caused the
seal of said Bank to be thereunto aifiyzd as their free and
voluntary act and as the free and veoluntary ect and deed of said
Bank, as the Trustee aforesaid, for the uses «nd purposes therein
set forth.

GIVEN under my hand and Notarial Seal, this day of
. 1995, .

Notary Public
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: " BECURITY AGREEMENT AND ASSICGNMENT OF LEASES AND RENTS" TO
U. 8. BANK DATED MAY 20, 1995 BSECURING TH® UNDEREIGNED'SH
INDEBTEDNESS IN THE ORIGINAL FACE AMOUNT OF $540,000.00

THIS COMMERCIAL MORTGAGE, SECURITY ACREEMENT AND ASSIGNMENT OF LEASES AND RENTS is
executed by CHICAGC CITY BANK AND TRUST COCMPANY, not individually but a# Trustee, a=s
aforesaid, in the exercise of the power and authority conferred upon and vested in it as
puch Trustee (and sald CHICAGO CITY BANK AND TRUST COMPANY hereby warrants that it
possesses full power and authority to execute this instrument), and it is expreesly
understood and agreed that nothing herein or in said Note contained shall be conetrued as
creating any liability on the said CEICAGO CITY BANK AND TRUST COMPANY individually to pay
the said Note or any indebtedness accruing hereunder, or to paerform any covenanta, either
exprass or implied, herwin contained, specifically including, without limitation, any
covenant, representation, warranty, conditlon, -agreement or indemnity partaining to
environments1 pollution, toxlc substancee or hazardous wastes, all such liability, if any,
being expreasiy waived by the grantee hereunder and by every person now or hereafter
claiming any cight or securlty hereunder, and that eo far as said CHICAGO CITY BANK AND
TRUST COMPANY indiiidually is concerned, the legal holder or heldsra of said Note and any
pergons to whom ary -indebtedness may be due hereunder shall look golely to the premises
heraby conveyed for tba payment therecf, by the enforcement of the lien hereby created,
in the manner herein‘ard, in said Note providaed.

IN WITNESS WHNRZOF, CZTCAGO CITY BANK AND TRUST COMPANY, an Illinois corporation,
not. pergonally but as Trustes wunder the provisions of a Trust Agreement dated December 18,
1986, and known ag Trust Numoer 11315, has caused these prasentse to be executed, eealed .
and delivered ae of the date abhove stated.

CHICAGG CITY BANK ANDR TRUST COMPANY,
As Trustee, as aforesaid, and not
oversonally,

B Peucpfl /\'W%ﬂ/\"’/}

Vice Pr azdent

ATTEST: L’V\\\ L&\v’/‘!

: Tr' OffiﬁerlN
STATE OF ILLINOIS ) Q\ i

) 88 ]
COUNTY OF C 0 O K ) )

1, the undersigned, A Notary Public ir and for sald Countv, in the state aforesaid,

DO HEREBY CERTIFY that the aforementioned Vice Preeident of tiie PZIXCAGO CITY BANK AND -
TRUST COMPANY and that the aforementioned Trust Officer of eaid Bark, -Jersonally known to
me to be the same persons whose names are subscribed te the foregoing iratrument ag such
Vvice President and Trust Officer, respectively, appeared bafore me thiz <ay in person and
acknowledged that they signed and delivered the ssid instrument as thiir own free and
voluntary act, and ag the free and voluntary act of said Bank, for the use¢s. and purposes
therein set forth; and the said Trust Officer 4id also then and there acknowledge that he,
as custodian of the corporate seal of said Bank, did affix the said corporate seal of said
Bank to said instrument as hip own free and voluntary act, and ao the free and veluntary
act of said Bank, for the uses and purposems therein set forth,

Given under my hand and Notarial Seal thie 23rd day of HMay, 1995.
K
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EXHIBIT "A"

Lot 1 in Sunny Creek Condominiums, being a Resubdivision of Lots
12, 13 and 14 in Georgious Subdivision of the East 15 acres of that
part of the Southeast 1/4 lying North of the Calumet Sag Feeder of

the Illinois and Michigan Canal (excepting therefrom the 90 foot
reserve strip on the Northerly side of said Feeder) of Section 14,
tvownship 57 North, Range 12 East of the Third Principal Meridian
(excepting therefrom the North 426.77 feet thereof), except that
part taken.icr widening of Roberts Road as described in judgment
order regisieisd as Document No. 3020004, in Cook County, Illinois,

PIN: 23-14-408-01%

Common Address: 1)815-10825 A, B, C, and D Kathleen Court
Pales Hills, Illinois
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EXHIBIT "B"

Ganeral taxes for the vear 1994, 2nd installment, and
subsegquont yoars.

Prepared by:

Steven J. Colompos

17130 Torrence Av.

Suite 260

Lansing, IL 604386
RETURN TO:  Box 342
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