UNOFFICIAL COPY

‘) . 7
-’-)42:5'1‘10
RN S R AT bas, (it
PlAd e SR ST e
+ \ LR . P
B B P A R R

R AR AT [ TN B Y PR T TR

MORTGAGE

THIS MORTGAGE ("Mortgage") made as of the 20th day of June, 1995, by and
between Walter S. Lapdowski as Trustee u/t/a dated April 4, 1995 and known as THE
LANDOWSKE FANHLY TREST, ("NMartgagor™) and Melissa C. Miller ("Mortgapee™,

WITNESSETIH;

THAT, WHEREAS, the Moriguaor is justly indebted to the Mortgapee in the
princippd sum of TWENTY THOUSANE AND GO/I00THS DOLLARS  ($20.060.00,
evideneed by that certain Installment Notesdn-that nmount exeeuted by the Movggapor of
even date with this Mortgage, made payable toi0¢ erder of Melissa C. Miller and delivered
lo the Mortgagee (the "Note), in and by which Dotz the Mortgagor promises to pay the
principal sum and interest at the rate and in installments as provided in the Note, with a
linal payment of the balunce, if not seoner paid, to be dupon the st day of August, 2000,
and all of the principal and interest are payable at such 2lace as the holder of the Note
may, from time to time in writing appoint, and in the absenteof such appointment, then
1o Melissa C. Miller, 18423 May Street, Homewood, 11 60430,

THIES INS'I'RUI\:IENT PREPARED BY
AND UPON RECORDING RETURN TO:

a3
L]

~,
.

SUE L. BERMAN
SCHUYLER, ROCHE & ZWIRNER, P.C. U
1603 Orrington  Suite 1190 s
Evansten, Hlinois 66201

Box No. - {4 1
-/
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NOW, THEREFORE, the Mortgagor, to secure the payment of the principal sum of noney
and interest in accordanee with the terms, provisions and lmitations of this Mortgage, and
of the Note secured by the Mortgage, and any substitutions and replacements of such
balance, und any other sums advanced by the Mortgagee to proteet the seeurily of this
Mortgage or discharge the obligations of the Mortgagor under this Muortgage, and the
performance of the covenants and agreements contained in this Morigage by the Mot papor
to be performed, and also in consideration of the sum of TEN AND 00/ H00THS DOLLARS
($10.00) in hand paid and for other good and valuable eonsideration, the receipt and
sufficiency of which is neknowledged, does, by these presents, GRANT, BARGAIN, SELL,
ASSIGM, RELEASE, ASSIGN, TRANSFER, REMISE, CONVEY AND MORTGAGE unto
the Mortgagee, her successors and assigns forever, and represents and warrants (o
Mortgagee andgrants to Mortgagee and its successors and assigas forever, u contiauing
security interesticand to the following described real estate and all of its estate, right, title
and inierest therein, Ciuale, lying and being in the Connty of Cook and State of Hiinois,
to-wit;

UNIT NUMBER 601 AS DELINEATED ON SURVLEY OF THE FOLLOWING
DESCRIBED PARCEL OF REAL ESTATE (HEREINAFTER REFERRED TO AS
"PARCEL"):

A TRACT OF LAND COMPRISING PARYE OF THE SOUTH 100440 FEET OF 'THE
SOUTHWEST 1/4 OF SECTION 33, TOWNSH}P 36 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOX £0UNTY, ILLINOIS, SAID TRACT OF
LAND BEING DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON A LINE DRAWN PERPENDICULAR TO FHE SOUTI
LINE OF SAID SECTION 33, AND PASSING THROUGH % POINT OF SAID SOUTH
LINE 925 FEET FAST OF THE SOUTHWEST CORNEROF SAID SIECTION, SALD
POINT OF BEGINNING BEING 310 FEET NORTH OF ‘S241), SOUFH LINE OF
SECTION 33, AND RUNNING THENCE NORTH ALONG SAID VERPENDICULAR
LINE, BEING ALSO ALONG THE WEST LINE OF BRUCE LANE AS HERETOFORE
DEDICATED BY "GLENWOOD MANOR UNITS 9 AND 10", A DISTANCY 45 488 FEE'T:
THENCE NORTHEASTERLY ALONG THE NORTHWESTERLY LINE OF 441D BRUCE
LANE, BEING A CURVED LINE CONVEXED NORTHWESTERLY TANGENT 0 LAST
DESCRIBED COURSE, AND HAVING A RADIUS OF 116 FEET, A DISTANCE OF 182,21
FEET TO THE WEST LINE OF SAID "GLENWOOID MANOR UNIT NUMBER 1
THENCE NORTH PERPENDICULAR TO SAID SOUTH LINE OF SECTION JY AND
ALONG SAID WEST LINE OF "GLENWOOD MANOR UNITNUMBER 10" A DISTANCE
OF 90,40 FEET TO THE NORTH LINE, SAID SOUTH 1004.40 FELT OF SOUTHWEST- 2

1/4 OF SECTION 33: THENCE WEST ALONG SAID NORTH LINE OF SOUTH 1004.40 .

FEET A DIiSTANCE OF 200 FEET; THENCE SOUTH PERPENDICULAR TO SAID
SOUTH LINE OF SECTION 33 A DISTANCE OF 82 FEET: THENCE SOUTHWESTERLY
ALONG A STRAIGHT LINE FORMING AN ANGLE OF 59 DEGREES 0 MINUTES
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WITH THE EXTENSION OF THE LAST DESCRIBED COURSE A DISTANCE OF 140
FEFT: THENCE SOUTH PERPENDICULAR 1O SAHY SOUTH LINE OF SECTION 33
A DISTANCE OF 65 FEET; THENCE SOUTHWESTERLY ALONG A STRAIGHT LINE
FORMING AN ANGLE OF 38 DEGREES 0 MINUTES WETH THE ENTENSION OF THi
LAST DESCRIBED COURSE A DISTANCE OF 23590 FEET;, THENCE WEST
PARALLEL WITH SAID SOUTH LINE OF SECTION 33, A DISTANCE OF 18,77 FELRT,
THENCE SOUTH PERPENDICULAR TO SAID SOUTH LINE OF SECTION 33 A
DISTANCE OF 35 FEET TO AN INTERSECTION WITH A LINE DRAWN PARALLEL
WITH AND 56440 FEET NORTH OF SAID SOUTH LINE OF SECTION L3 THENCE
FASTALONG THIC LAST DESCRIBED PARALLEL LINE A DISTANCE OF 35 FEET TO
AN INTERSECTTON WITH A LINE DRAWN PERPENDICULAR TO SAID SOUTH LINE
OF SECTIOMN3IAND PASSING THROUGH A POINT ON SAH SOUTH LINE 895 FEEIT
EAST OF THE SOUTHWEST CORNER OF SAID SECTION; THENCE SOUTH ALONG
SAID PERPEXNDICULAR LINE A DISTANCE OF 22440 FEET; THENCE EAST
PARALLEL WITH-SA!1D SOUTH LINE OF SECTION 33 A DISTANCE OF 253 FEET,

THENCE SOUTH PEEPENDICULAR TO SAID SOUTH LINE OF SECTION 33 A
DISTANCE OF 30 FEET; THENCIE EAST PARALLEL WITH SAID SOUTH LINE QF
SECTION 33 A DISTANCIEOF 77 FEET TO THE POINT OF BEGINNING WHICH
SURVEY IS ATTACHED AS EXHIBIT "A" TO DECLARATION MADE BY GLENWOOD
FARMS, INC,, AN [LLINOIS CORPORATION, RECORDED IN THE OFFICE OF THI,
RECORDER OF COOK COUNTY[ ILVINOIS, AS DOCUMENT NUMBER 21478326,
TOGETHER WITH AN UNDIVIDER PERCENTAGE INTEREST IN SAID PARCEL
(EXCEPTING FRONM SAID PARCEL ALLTHE PROPERTY AND SPACE COMPRISING
ALL THE UNUTS AS DEFINED AND SE7T FORTH IN SAID DECLARATION AND
SURVEY) ALL IN COOK COUNTY, ILLINOIS.

¢ nmm(mh known as_ 7{}1) Bruce ldllL\ Unit 601, Glenrsod, 11, 60428
‘l' a\:[;':i; __!—u fi

W htLh is referred to in this I‘vlortg:lge as the "Premises” TOGEPHER with al) improvements,
lenements. easements, hereditaments, fixtures, and appurtenunecs hiereunto belonging and
all rents, issucs and profits thercof and during all such times as the Mortgagor may be
entitled thercto (which are pledged primarily and on a parity with saad veal estate and not
secondarily, and all apparatus, equipment ov articles now or herealter used to supply heat,
gas, air conditioning, water, light, power, refrigeration (whether single uriteor centrally
controlled, and ventilation including (without restricting the foregoing), scréens, storm
doors and windows, floor coverings, awnings, and water heaters, except all eguipnwent and
other personal property used at the Premises which are not fixtures or ave used in the
business operated at the Premises. All of the foregoing are declared to be a part of said
veal estate whether physically attached to the Premises or not, and it is agreed that all
similar apparatus, equipment or articles hercaller placed in the Premises by the Mortgagor
or its successors or assipns shall be considered as constituting part of the real estate,

TO HAVE AND TO HOLD the Premises unto the Mmt;ji[,ee, its stecessors dn(i
assigns forever, for the purposes herein set {orth.

>
Rl
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IT 18 FURTHER UNDERSTOOD AND AGREED THAT;

L Mulotennnee, Repaie und Restoratlon of Improvements; Payment of Pelor
Lienss Insoranee, Eieo The Maortgagor shall promptly (n) st its optlon: (1) vepair, restore
or rebuild any buildings or improvements heveafter on the Premises which may become
dimaged or he destroyed or, (i) place funds in eserow ut a liccased Hlinois title company
inan amount equal to the then current outstanding principal babince of the indebledness
secured by this Mortgage: (b) keep said Premises in good condition and repair, without
waste, und free from mechanics’ fiens or claimy for lien not expressly subordinated to the
fien of thes Mortgage, novmal wear and (ear excepted; (¢) pay when dac aay indebtedness
which may oo secured by a tien or charge on the Premises superior to the lien of this
Mortgage, andrpon request, exhibit satisfactory evidence of the discharge of such prior bien
to Mortgagee; (dracpmplete within a reasonable time any building or buildings now or at
any time in the prosese of ercetion upon the Premisesy (¢) comply with all requirements of
Ly, muonicipal ordinueess ov restrictions of record with respeet to the Premises and the use
thereoly (Y keep all buildings and improvements now or in the future situated on the
Premises insured against loss e damage by fire, lighting or windstorm under palicies
providing for piayment by the insurance companies of monies sufficient cither to pay the
cost af replacing or repairing tae buildings and improvements or to pay in full the
indebtedness seeured by this Movtgageall in companies with Best's rating of A or hetter,
under insurance policies payable, in ease of-loss or damage, o Mortgagee, such rights to
be evidenced by the standard mortgage clause to be attached to each policy; und to deliver
a certificate evidencing such clause to the Morigagee upoen issuance and renewaly (i) pay
each item ol indebtedness secured by this Mortgazeshen due according to the terms hereof
ot ol the Note secured hereby, Notwithstanding theahove, the Mortgagor shall have the
right o contest those items mentioned in clauses (bi-and (2) in this Paragraph 1, so long
as the Mortgagar posts security with the Mortgagee, or ¢ titie company, necessary in the
reasonible discretion of the Mortgagee to protect Mortgagee sSocurity granted hereby and
to pay off said item in the event the contest is unsuccessful. The Mortgagor shall not he
entitled 1o interest on any such funds posted as sceurity.

2 Representations and _Covengnts. The Mortgagor herely renvesents and
coveniants to the Mortgagee that;

~ 2.1 Validity of Loan Instruments. (x) The e\ecu!mn, deliveey and
performance by the Mortgagor of the Note, this Mortgage, and all additionnd secur ity
documents, and the borrowing evidenced by the Note (1) are within the powers of the
Mortgagor (2) have been duly authorized by all requisite actions; (3) have received
all neeessury governmentat approval; and (4) do not violate, to the hest of {he
Mortgagor’s knowledge, any provision of any law, any order of any court or agency
of government or any indenture, agreement or other instrument to which the
Mortgagor is a party, or hy which it or any portion of the Premiscs js bound, or be
in conflict with, vesult in a breach of, or constitute with due notice and/or lapse of
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time o defanlt under wny stch indenture, agrecment or other instroment, or result
in the creittion or imposition of any len, churge or encumbrance of any nature
whitsoever, upon any of ils property or assels, except as contemplated by the
provisions of this Marctgage and any additional documents securing the Notey and
(b the Note, this Mortgape and any additonat docaments seeuring the Note, when
exteated and delivered by the Movtgngor, will constitute the tegal, valid and binding
obligntions of the Mortgapoy, Hoany, in sccordanee with theiv respective lerms,

2.2, Other Informtion. AN information, papers, reports, balinee sheets,
statements of prefit and foss, and datn delivered by the Martgapor to the Mortgagee,
its ngents, cmployees, representatives or counsel in respeet of the Mortpapor, nnd oli
other zdoruments securing the payment of the Note secured by this Mortgapge are
accurateard correet in all material respeets and camplete insofar as completeness
may be neetssony o give the Mortgagee a true and aceurate kKnowledpe oF the subject
matler.

230 Litigatians There is not now pending apainst or affecting the
Mortgagor or others obligated under the terms of this Mortgage and all other
documents sceuring the—payment of the Note, nor, to the kaowledpe of the
Morvtgagor, is there theeatened ony action, suit or preceeding nt law ar fn equily or
by or belore any adwinistratis s agency whieh, i adversely determined, could
materially impair or afleet the finaveia® condition or operation of the Mortgagor or
the Premises,

3 Payment of Taxes. Subjeet to the Mortgasnrs vight to contest, the Mortgagor
shall pay belore any penaity attaches, a1l general taxes, aad shadl pay specinl taxes, special
assessments, water charges, sewer service charges, and otlier charges against the Premises
when due, and shall, apon written request, furnish to (he Mortgagee duplicate receipts
therefor. To prevent default under this Mortgage, the Mortgager shall pay in full under
protest, in the manner pravided by statute, any tax or assessment siich the Mortgagoer may
desire to contest,

4. Prepayment Pesalties. Mortgagor may prepay the indebledness siaared by this
Mortgage in whale or in part, withnut penaity, upon at least thirty (30) days prior written
notice to the Holder.

S, AMortgagee’s Porformance of Delaulted Acts.  In case of defanilt (after the
expiration of all applieable vuve periods), the Mortgagee may, but nced not, make any
payment or perform any act required of the Mortgager in any form and tnanner deemed
expedient, In such event, if the Mortgapee makes any such payment or performs any such
aet, the Mortgagee must give notice to the Mortgagor that Mortgagee is doing so at the time
the Maortgagee acts. By way of ilustration and not in limitation of the foregouing, the
Mortgagee may (but need not) do all or any of the foltowing: make paymenls of principol
or interest or other amounis on any lien, encumbrance or charge on any part of the

S
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Premises; complete consteaction; make vepalrs; collecs rents; proseente eollectin of any
sums due swith respect o the Premises; purchase, dischirge, compromise or settle any tax
tier or any other lien, encumbrance, suit, proceeding, tile or claim thereof; contest any tax
oroassessmenty and redeem from any tax sale or forfeiture affecting the Premises.  All
monies paid for any of the purpeses authorized in this Mortgage and all expenses paid or
incurred in councetion with, including reasonable attorneys fees, and any other monies
advainced by the Mortgagee to protect the Martgaped Premises and the lien hereof, shall
he so much additional indebtedness secured herehy, and shall become immediately due wnd
puyuble upon the perforninee by the Martgapee, so lorg as notice is simultancously
delivered 1o the Mortgagor witl interest thereon s the Defaull Rae,

O, Lrpee Peviod. Monthly installments of interest as set forth in the Note secored
by this Mortguge aee due on the first (1st) day of cach month, Any installment of interest
not reecived by the Mortgagee on or hefore the fifteenth (15th) day of the month in which
suck installment iz ffie (the "grace period”) shall incor a late payment penadty of five
percent (5%) per montirof the principal and interest of such delinquent instalment for cach
and every subsequent ea’epdar month, or portion thereof, that such instalment remains
outstanding: provided, howeverthat nothing in this Paragraph shall affeet the aceruing of
derest at the vate hereinabove set forth due on any principal amount outstanding unti
paid, and nothing in this Paragrap!ccontnined shall avthorize the Martgagee to colleet or
demand any payment which wouldvosult in the imposition of interest in excess of the
maximam amount aflowed by faw,

7. Acceleration of Indebtedness_in Cageof Defagdt,

1.0, Event of Defautt. A default shall occirr’i? one or more of the following
events ("livents of Default") shal) oceur: (a) ifdefavis-be made tor filteen (1%
days in the due and punctual payment of said Note, cither of prineipal or
interest or in the payment of any sum required 1o he pad by the Mortgagor
or the maker of the Note required or set Torth in the Noté ecanrsuant to this
Martgage; or (b)) i the Mortgagor shall file o petitionTin voluntary
bankruptcy or under Title 11 of the United States Code or any oties similar
Py, statule or regulation, state or federal, whether now or herealior eisting,
or answer admitting insolveney or inability to pay its debts, or fail te’eltain
@ vacation or stay of involuntary proceedings within sixty (60) daye s
provided belows or (e} if the Mortgagor shall be adjudicated a bankrupt, wr
@ trustee or reeciver shall be appointed for the Mortgagor for all of its
property ur the major part of its property in any involuntary proceedings, or
any eourt shall have taken jurisdiction of the property of the Mortgagor, or
the major part of its property in any involuntary proceedings for the
reerganization, disselution, iquidation or winding up of the Mortgagor and
such trustee or receiver shall not be discharged or such jurisdiction
relinquished or vacated or staved on appeal or etherwise stayed within sixty
(60) days; or (d) if the Mortgagor shall make an assignment for the benefit
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of creditors, oe shall admit in writing its innbility to pay its debls genernlly
as they beeome doey or shall conseat to the appolutment of @ receiver oy
truster or liquidator of allb of its property or the major part thereof; or (e) iF
defiualt shatl be made in the due observance or performance of any other of
(he covenants, apreements or conditions contained in this Morigape and
required to be kept or performed ov abserved by the Mortgagor or () i any
material representation made by the Mortgagor or others in, under ur
pursuant to the Note, this Mortgage shall prove to have been False or
misteading in any material aspect as of the date on which such representation
was made; or (g) if the holder of 4 mortgage or of any other lien on the
Prenises (without hereby implying Mortgagee's consent to any such mortgape
ar other lien) institutes foreclosure proceedings or other proceedings for the
enforcespent of its remedies thereunder, then, wpon the occurrence of any
sueh Eveatcol Defanlt, and in every such case, the whole of said principal
sum hereby secured shall, at once, gt the option of the Mortgagee, become
immediately due sad payable, together with acerued interest thereon, without
notice to the Mortgagor,

7.2, Cure Peviods, With vespeet to monetary defaults, the Mortgapor shail
have ten (10) days alter_rieciving notice from the Mortgagee of such
monetary defanlt to cure said deiiult, With respect to non-monetary defaults,
the Mortgagor shall have thirty (303 days after recciving notice from the
Mortgagee of such non-monetary defauit to cure said defauit, In the event any
non-monctary defanlt cannot be cured within thirty (30) days after said
notice, the Mortgagor must take reasonablesteps 1o cure said defanlt within
said thirty (30) days and continue to act reasennhbly and diligently until said
default is cured, but in no event shall the cui'e period exceed one hundred
twenty (120) days.

8. Foreclosure; Expense of Litigation, Y¥hen the indebtedness, or any part of the
indebtedness, shall beeome due, whether by acceleration or otherwisesthe Mortgagee shall
have the right to foreclose the lien hereof for such indebtedness or pat thereof, and in the
event of the defanlt in the payment of the amount due under the Note, the owner of such
Note may accelerate the payment of same and may institute proceedings to{oreclose this
Mortgage for the entive amount then unpaid with respect to the Note, Infny suit to
forcelose the lien hereof, there shall he allowed and included an additional indencednoess
in the decree for sale, all expenditures and expenses which may he paid or incurred by or
on behalf of the Mortgagee Tor reasonable attorneys’ fees, appraiser’s fees, outlays for
documentary and expert evidence, stenographer's charges, publication costs, and costs
(which may be estimated as {0 items to be expended alter entry of the decree) or procuring
all sueh abstracts of title, title searches and examinations, title insurance policies, Torrens
certificates, and similar data and assurances with respeet to title as the Mortgagee may
deem reasonably necessary either to prosecute sech suit or to evidence to bidders at any
sale which may be had pursuant to such decree the true condition of the title to or the
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vihue ol the Premises, AR expenditores and expenses of the natuee in this Parngraph
mentioned, and suciyexpense and fees as may be incureed in the protection of said Premises
and the matntenance of the lien of this Morlgage, including the reasonable fees of any
attorney employed by the Mortgagee in any litigation or proceeding alfecting this Mortgage,
the Note or the Premises, including probute and bankruptey proceedings, or in preparations
for the commencenent or defease of any proceeding or threalened suit or proceeding, shall
he immediately due and payable by the Mortgagor, with interest at the Defuult Rate,
defined  below, and shall be secured by this Muortgnge,

8.1, This NMortgage my be Toreclosed ance apainst oll, or successively
tgninst any portion or portions of the Premises, as the Mortpagee may elect,
Thiv” Martpape and this vight of foreclosure shall not be impaived or
exhausteds by ane or any foreclosure or by one or any sule, tnd may he
foreclosed Cuccessively and in parts, untit all of the Premises have heen
foreclosed against and sold.

8.2, Any costs and expenses reasonably incurred in connection will any
fitigation affecting the debt or the Martpapee’s title 1o the Premises shall be
added 1o and be a part.of the indebtedness secured by this Mortgape. Al
such amounts shall be piysble by the Mortgagor to the Mortgagee upon
formad demand, and il not paia chall be included as a part of the mortgage
debt aud shall nelude interest ot the Defaull Rate, delined below, from the
dates of their respective expendiveres,  Notwithstanding the ahove, the
Mortgagor shall not be liable for the Aortgagee’s attorneys’ fees i the
Mortgagor is suceessful o a dispute petveen the Mortgagor and the
Mortgagee concerning impairment of the secvrity interest granted by this
Mortgage.

8.3,  The proceeds of any foreclosure sule of Vi) Premises shall be
distributed and applied in the following order of priority: first, on account of
alf costs and expenses incident to the forcelpsure proceedings, including all
such items as are mentjoned in the preceding Paragraph; seeondyall other
items  which, under the terms of this Mortgage, constitte’ secured
indebiedness additional to that evidenced by the Note, with interest as
provided in this Mortgage; third, all principal and interest remaining wapaid
ot the Note in the ovder of priority deseribed in the Note; fourth, any
overplus ta the Mortgagor, its successors or assipns, as their rights may
appear.

8.4 After an Event of Default, the Mortgagee shall have the right and
option to commence a civil action to foreelose the lien on this Mortgage and
to obtain an order or judgment of foreclosure and sale, subject ta the righls
of any tenant or tenants of the Premises. The Tailure to join any teaant or
tenunts of the Premises as party defendants in any such eivil action or the
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faiture of any such order or judgment to loreclose their rights shall not be
asserted by the Mortgagar as a defense in any civil action instituted to collect
the indebtedness secured herchy, or any purt thereof, or any deliciency
remaining unpaid after foreclosure and sale of the Premises, any statute or
rule of law at any time exisling to the contrary notwithstanding,

b, Due_pn Sale_or Encumbringys Suburdinnton. In the event the Mortgagor,
or in the event the Mortgiipor is a tand teust ond the benclicinry thereaf, shall otherwise
sulfer ar peemit its o his legal or benelicinl interest fn the Preemises (o beeome vested in
ar hecame encumbered by any pesson or persons, firm or corporation who was not, af the
tute of eavention of this Martpage, so vested with w lepnd or beneficia) inferest in the
Premidses, oike mortgngee of o aote secorved by an encumbrance on the Premises, then, nngd
in any such event, unless the same shall be done with the prior written consent of the
Mortgagee, which consent shall not be unreasonably withheld, the happening shall
constitute a delault”vigler this Mortgage, and the Mortgagee shall be authorized and
empowered, at its opticn, and without affecting the lien created by this Mortgape or the
priorily of this lien, to deelare without notice all sums secured by this Mortgage

tnunediately due and payable, Netwithstanding the above, this Morvtpape and the vights of

the Mortgagen ereated hy this Llortgage are subject and subordinate to all encumbrances
currently existing on the premises nadtn all future such encumbrances where the proceeds
of wny such future encumbrance will-hie‘nsed to enhance the valie of the premises.

100 Seeurity Aprecnient. The Mortsozor further covenants and agrees that this
Mortgage shall opernte as o security agreenvent under the provisions of the Uniform
Commercial Code, as now or hercafter amended: »vavh_respect to the equipment used and

owned by the Mortgagor in the operation of the Prewaises, or any replacements thereof, or

additions thereto, and all proeeeds thereof, and the Mortgegor will execute and deliver such
linancing statements as the Hlinois Uriform Commercial Cadedoguires with respeet to such
security and that the Mortgagor will execute and deliver frim time to time such further
instruments, including renewal wortgages, security agreements-financing stalements,
certiffeate extensions and renewals thereof and such other documentsias may be required
by the Mortgagee to preserve, confirm and maintain the lien of this”Mortgage on the
cquipment used in the operation of the Premises, whether now or hereadier dequired, and
the Mertgagor shall pay to the Mortgagee on demand, any reasonable expépses incurred
by the Mortgagee in conncection with the preparation and filing of any such decanients,

. Waiver of Statutery Rights, MORTGAGOR WILL NOT AND WILL NOT

APPLY FOR OR AVAIL ITSELF OF ANY APPRAISEMENT, VALUATION, STAY,
EXTENSION OR EXEMPTION LAWS, OR ANY SO CALLED "NMORATORIUM LAWS",
NOW EXISTING OR ENACTED IN THE FUTURE, IN ORDER TO PREVENT OR
HINDER THE ENFORCEMENT OR FORECLOSURE OF THIS MORTGAGE. BUT
HEREBY WAIVES THE BENEFIT OF SUCH LAWS, THE MORTGAGEE, FOR I'ISELF
AND ALL WHO MAY CLAIM THROUGH OR UNDER IT WAIVES ANY AND ALL
RIGHT TO HAVL THE PROPERTY AND ESTATES COMPRISING THE PREMISES
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MARSHALED UPON ANY FORECLOSURLE OF FHE LIEN OF THIS MORTGAGE AND
AGREES THAT ANY COURT HAVING JURISDICTION TO FORECLOSE SUCH LIEN
MAY ORDER THE PREMISES SOLD AS AN ENTIRETY, THE MORTGAGOR WAIVES
ANY AND ALL RIGHT OF REDENPPITON FROM SALE UNDER ANY ORDER OR
DECRER OF FORECLOSURE OR THIS MORTGAGE, ON TTS OWN BEHALEF AND ON
BEHALE OF FACH AND EVERY PERSON, EXCEPT DECREE OR JUDGMENT
CRETORS ORTHE MORTGAGOR ACQUIRING ANY INTEREST IN OR TITLY TO
THE PRENMISES SUBSEQUENT TO THE DATE OF THIS MORTGAGT.,

12, Usney Laws, Bte, 'The Mortgagor vepresents and agrees that the proceeds of
the Note“will be used fur the purposes and that the principal obligation secured by this
Mortgage vopstitutes a business loan within the porview of the usury Iaws of the State of
Hlinois,

13, No_Libdity on Mortgagee.  Notwithstanding anything contained in this
Mortgage, the Mortgagee shall not be obligated to perform or discharge, and does not by
this Mortgage undertake (o perform or discharge, any obligation, duty ar liability of the
Mortgngor, whether under this Martgape, under any lease nifecting the Premises, under nny
contract relating to the Premises or otherwise, and the Mortgagor st and does agree
indemnify against and hotd the Morigagee harmbess of and from: any and adl linhitity, loss
nr diamage which the Mortgagee muyiacur under or with respect to any portion of the
Premises or under or by reason of its exereise of rights under this Mortpage; and any and
all claims and demands whatsoever whickpay be asserted against it by reason of any
alleged obligation or undertaking on its pare¢” perform or discharge any of the terms,
covenanls or agreements contained in any of (o contracts, documents or insteuments
affeeting any portion of the Premises or affectingGny. rights of the Mortgagor (o the
Premises except for those arising out of the Mortgagse's pross neghipence or wilfyl
misconduet. The Mortgagee shidl not have responsibility forthe contrel, care, ma napgement
or repair of the Premises or be responsible or liable for any negiipence in the management,
aperation, upkeep, repair or control of the Premises resulting in Yiss or injury or death (o
any tenant, licensee, employee, stranger or other person. No lability‘shall be enforeed or
asserted against the Mortgagee in its excicise of the powers granted to itin his Mortgage,
and the Mortgagor expressly waives and releases any such liability, ShouldthieMorgagor
fneur any such liability, toss or damage under any of the leases affecting the f=emises or
under or by reason of this Mortgage, or in the defense of any claims or demaads, the
Mortgagor agrees to reimburse the Mortgagee immediately upon demand for the full
amount of such expenditures, including costs, expenses and reasenable attorneys’ fees,

4. E. P, A, _Compliance,

4.1, "The Mortgagor covenants that any buildings and other improvements
constructed on, under or above the subject rveal estate will be used and
maintained in accordance with the applicable E, P, A, regulations and the use

1
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of said buthiings by the Mortgngor, or the Mortgagor's lessees, witl not
unduly or uareasonably pollute the stmosphere with smoke, fumes, noxious
gases or particalate pollutants in violntion of nny such regulations; and in
case the Mortgagor (or said lessees) are served with notice of violution by any
such E. P. A. Agency or nther municipal body, that it will immediately cure
such violations and abate whatever nuisance or violation is claimed or alleged
to exist. To the best of Mortgagor's knowledge, there have not heen and are
not now any uaderground tanks on any portion of the Premises.

4.2, Mortgagor herehy agrees to indemnify, defend and hold the Mortgagee
haradess from and against wny elalms, damages, actions, Hubilities, enuses
of fiction, suils, investigntions and judpgments of uhy nature whalsoever,
inclading without limitation, attorneys' fees and expenses, incurred hy the
Maortpapee in conneetion with any breach of the representations and
warratics et forth in this Paragraph 14, The foregoing indemnity shall
survive the paveolT of the loan evidenced by the Note,

150 Defunl_Raires The term "Default Rate” when used in this Mortgage shall
wean ten pereent (109%) per annam,

16, Ingorporption.  The terms of the Note seeured by this Muertgape are
meorporated into this Mortguge byvcierence and are specifi ally made a part of this
Mortgage and shall be binding upon the Mavipagor, its successors and assigns,

IN WITNESS WHEREOF, Walter 8, Langowski, as Trustee as aforesaid, has caused
these presents to be signed on the date and year {1259 abave written.

L o \‘/ N .’ 4 /"‘
Z,((,,".L('./.c"’) d Oxer e eta i

Walter 8. Landowski, as Trustee s aforesaid
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Trasiee’s BExewlpption.  This insteament is excented by Walter S, Landowski not personnlly
or individuplly, but solely as ‘Irustee, as aforesnid, in the exercise of the power and
authority conferved upor and vested in him as such Trustee. Al the terms, provisions,
stipulations, covenants and conditions to be performed by said Trustee are undertaken hy
him solely as Trastee, us aforessid, nnd not individuatly, and all statement hierein made are
made on information and belied and are (o be construed peeordingly, nnd no personal
liability shall be ussertedt or be enforeeable ngainst said Trustee by reason of uny of the
terms, provisions, stipalations, covenants and /or statements contained in this instrument,

STATE OFESLINOIS |
}SS.
COUNTY OF CouX )

I, o Notwy Public in andfor said County, in the State aforesnid, DO HEREBY
CERTIFY that Walter S. Lanoawski, as Trustee w/t/a dated April 4, 1995 and known as
THE LANDOWSKS FAMILY TRUST, is personally known to me to be the same person
whose name is subscribed to the foregsing instrument, appeared before me (his day in
person and acknowledged that he signed and delivered the said instrument as his own free
and voluntary act, for the uses and purposes-iierein set forth.

Given under my hand and Notarial Seal this 2901 far of June, 1995,

S R R AU PR e !
"OFFICIAL SEAL” < \
JULE Wik . [\U)\/”“‘*
NOTARY PURLIC STATE GF 1LLINCK ';‘10— ,}L Public
MY COMMISSION EXBIALS 10777 Norary .
MY CONMISTION EXPALS 10727797 ﬂ‘

WS e s,
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