cacreams e WINLIERRICIAL COPY

7N ?Y LAY

! ' LETL T EWAY
ﬂi,\ ”lf ;'f)f,(j
ERT-01 FCORRING
oo TR0 L TRAN EN DT GeSIIE
3455 T AF A2
CO07 {QURTY RECORCLH
MORTQAGE AND SECURITY AGREEMENT

THIS MORTG7.GZ made- an of this 12th day of June, 1995, hy
CLUMBIA NATIONAL BAMX CF CHICAGO, not individually, but ag Trustee
unaer Trust Agreement ‘Gated Fepruary 2, 19%5%, and known as Trust
No. 4869 therein, whetheione or more, and if more than one jointly
and severally, called the "Mortgagor”} whose address is 5250 North
Harlem Avanue, Chicagoe, Illinoisg A0656, to COLUMBIA NATIONAL BANK
CF CHICA'D, fherein togethes with its successors and assigns,
including each and every fron time to time holder of the Note
hereinaf - er referred to, called the "Mortgagee”] whose addregs 18
5250 Nor+-h Harlem Avenue, Chicaga, bllinois 50656 Attention: Mark

Spenr.

WHEREAS, t“he Mortgador has, concudlrently herewith, executed
and deliverad 1o Lioe Mortgagee, the Mortgaegor’s Mortygage Note dated
the date hereof, payable to the order of lMorigagee, in the prin-
cipal sum of One M.llion Eight Hundred /housand and 00/100
($1,800,000.00) Dodlars {(herein called the "Note; bearing interest
at the <variakble rate specified therein, due Ji /the manner as
provided rtherein and in any event on the 1st day of May, 1996, the
terms and provisions ¢f which Note are incorporated herein and made
a part hereof by this ref{erence with the same effect /25 1f set

forth at length; and

WHEREAS, tha indebtednesgs evidenced by the Note, including the
principal therec! and interegt and premium, if any, thereon, and
any 2xtensions, refinancings, amendments, renewals, and medifica-
tions theresf, in whcle or in part, and any and all other sums
whicn may &e at any time due or owing or required to be paid as
herein or in the Note provided, are herein collectively called the
"Indebtedness Hereby secured".

NOW, THEREFORE, THIS MORTGAGE WITNES3ETH:

That to secure the payment of the principal of and interest
and premium, :f any, on the Note according to its tencr and effect

and

~o scecure the payment of all other Indebtedress Hereby Secyred
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ancg the pertarnance and obse rvance of all the covenanta, provisions
. and agreemerts herein and in the Note contained {whethner or not the
Mort jagor ia personally liable for such payment, performance and
ob:servancni and in consideration of the premises, and for other
gocd and va.uable constdrrations, the receipt and sufficiency of
all of which is hereby acknowledged by the Mortgagar, the Mortgagor
does hereby GRANT, RELEASE, REMISE, ALIENATE, MORTGAGE and CONVEY
unto the Mortgagee all and sundry rights, interests and preperty
hereinafter described {all herein together called the "Premiges"}:

{a) A.l cof the real estate (herein called the "Real Estate")
desoriped in Exhibit "A" attached hereto and made a part
hereof;

(b* @Vl buiidings and other improvemente now or at any time
hircafter constructed or erected upon or located at the
Real fatate, together with and including, but not limited
ro, all fixtures, equipment, machinery, appliiances and
otker ar{icles and attachments now or hLereafter forming
part of, actached to or incorporated in any such building
cr improvements f{all herein generally called the "Im-
prcvements”}) ;

(¢i All privileqges, resprvations, aliowances, hereditaments,
terements and appurionances now or hereafter belonging or
prrtaining to the Real istate or Improvements;

(d: Ali 1leasehold estates, _cight, title and interest of
Mortagagor tn any and all iedases, subleases, arrangrments
or agreements relating to the use and occupancy of the
Real Estate and Improvements or-any portion thereof, now
or hereafter existing or entered into (all herein
gererally called "Leases"), together with all cash or
aecurity depoaits, advance rentals and other deposits or
payments of similar nature given in Ceanection with any

Leagag;

{e) All rents, issues, profits, royalties, inCome, avails,
and cther benefits now or hereafter derived rroir-the Real
Estate and Improvements, under Leases or otherwise (all
herein generally called "Rents"), subject tc the right,
power and authority given to the Mortgagor in the
Assignment hereinafter referred to, to ccllect and apply

the Rents;

(f) All right, title and interest of Mortgagor in and to all

1M
options to purchase or lease the Real Estate or Improve-
ments or any portion thereof or interest therein, cr any
o-her rights, interests or greater estateg in the rights
and properties comprising the Premiges, now owned or
hareafter acquired by Mortgagor;
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Any iuterepts, eptaten or other claimg, both in law and
in esuity, which Martgagor now hag <¢r may hereafter
AzZguics: 1n the Real Estate and Improvements or othery
rights, interestg or properties comprising the Premises
now owned or hercafter acquired;

All right, title and interest of Mortgagor now owned or
nereafrer acquired in and to (i} any land or vaults lying
within the right-of-way of any street or alley, open or
propnsed, adjoining the Real Estate; (1iji any and all
alleys, sidewalks, strips and gores af land adjacent to
or used in connection with the Real Estate and improve-
ments; (ii1i) any and all rights and interests of every
rame or nature forming part of or used in connecticn with
the Real Egtarte and/or Lhe operation aid maintenance of
tie Improvements; {iv) all easements, rights-of-way and
righre. used in ccnnection with the Real Estate cor
improvements or a3d a means of access thireto; and (v) all
water w.ahts and shaves of stock evidencing the same;
All right, Citle and interest of Mortgagor in and to all
rangible personal property (herein called "Personal
Property"), own20 by Mortgagor and ncw or at any time
hereafter located  in, on or at the Real Estate or
[mprovemants or usca or useful in conrection therewith,
inciuding, but not limilted to:

(i) all furniture, furniehings and ecuipment furnished
by Mortgagor to tenuants of the Real Estate or
Improvements;

(1) all building materials and eguigment located upon
the Real Estate and intended 0 »e incorporated in
the Improvements now cor hereafier to be constructed
thereon, whether or not yet incarporated in such
Improvements;

all machines, machinery, fix:ures apparatus,
eguipmert or articles used in supplyipg.cheating,
gas, electricity, air-condition:.ng, watexr . light,
power, sprinkler protection, waste removal,.refrig-
eration and ventilation, and all fire sprinklers,
alarm systems, electronic monitering equipment and
devices;

,.
v

o
—

{ivi all window or structural ¢leaning rigs, maintenance
equipment relating to exclusion ©f vermin or in-
gacts and removal of dust, refuse or garbage;

(vi all lobby and other indoor and outdoor furniture,
including tables, chairs, planters, desks, scfas,
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ahelves, lockers and cabinets, wall beds, wall
safes, and other furnishings,;

(vi) all rugs, carpets and other floo: coverings, drap-
ery rods and bracketsg, awnings, window ghades,
vepetian blinds and curtaing;

{vii) all lamps, chandeliers and other lighting fixtures;
(viii) all recreational eguipment and materials;
{ix) all office furniture, equipment and supplies;

(«) all kitchen equipment, including refrigerators,
cveng, dishwashera, range hoods <nd exhausl systems
and disposal units;

{xi) ali’ laundry equipment, includiny washers and dry-

() <" o

{#x1i) all tractors, mowerg, sweepers, snow removal equip-
ment and| oLher equipment used in maintenance of
exterior portions of the Real Estate; and

{xiii} all maintenanzz supplieg and in. entories;
provided that the enumeration of any speciflic articles of ber-
sonal Property set forth abeve/shall in no way exclude cr be
held vo exclude any items of groperty not gpecifically
enumerated; but provided that thers shall le excluded from and
not included within the term "Personal Property" as used
herein and hereby mortgaged and conveyed, \any equipment, trade
fixture;, furniture, furnishings or other/property I tenants
ocf the Premiges;

{j) All the estate, interest, rignht, title ¢r ather claim or
demand which Mcrtgagor now has or may hercafter have or
acguire with respect to {i) the proceeds of (insurance in
effact with respect to the Premises and (ii) auny-and all
awards, claims for damages and other compensalion made
fcr or consequent upcen the takiny by condennation,
eminent domain or any like proceeding, or by any proceed-
ing, or purchase in lieu thereof, of the whecle or any
part cf the Premises, including, witheout limitaticn, any
awards and compensation resulting from a changz of grade
of streats and awards and compensaticn for severance dam-
aaes {all berein generally called "Awards") .

TO HAVE AND TC HOLD ali and sundry the Premises hereby mort- ~
gaged and conveyed or intended so to be, together with —he rents, ey
issues and profits thareof, unto the Mortgagee forever, free from <}
all rights and benefits under and by virtue of the Homestead Pe

~
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Exempticn Laws of the State of [llinois (which rights and benefits
are herepy oxpressly released and waived), for the uses and
purposges herein set forth, todgether with all right to retain
possegsion of the Premiges after any default in the payment of all
or any part c¢f the Indebtedress Hereby Secured, or the breach of
any covenant, or agreement herein contained, or upcn the cecurrenece
of any Evert of Detault, ay rereipafter defined;

FOR THE PURPOSE OF SECURING:

(2 DPayment of the indebtedness with interest thereon
stvidenced hy the Note and any and all medifications,
refinancingsg, extensions and renewals therenf, and all
other Indebtednegs Hereby Secured;

{b) wirlormance and observance by Mortgagor cof all of the
werng, . provisions, covenants and agreementa on Mort -
jajyor's 'part to be perforwmed and observec under the
Aszignment referred to in Section 25 nereof;

(¢} pertormancesand observance by Mortgagor of all of the
rarmy, provigsions, covenants and agreements on Mortga-
gnr's part to peperformed or obgerved under the Loan
Decunentg (as defined in the Nete) of even daie herewith,
entered into by and between Mortgagee and Mortgacgor
and/or Mortgagor’'s hepericiary; aad

{d) Performance by any guarancor of itg cbligarticns under any
gquaranty or other instrumeni diven to further pecure the
peyment of the Indebtedness Hereby Secured or the
performance of any obligation zccured hereby.

PROVIDED, NEVERTHELESS, and these presents are upon the
express concition that if all of the Indebteant:ss Hereby Secured
chall be du'y and punctually paid and ail the <erms, provisions,
conditions and agreements herein contained on :the part of the
Mortgagor to be performed or observed shall be strictly performed
and observed, then Mortgagee shall release this Morigage at the

expense of Mortgagor.
AND IT IS FURTHER AGREED THAT:
1. Payment »f Indebtedness. The Mortgagor will duly and premptly

pay each and every installment of the principal of and interest and
premium, if any, on the Neote, and all other Indebtedness Herebv

Secured, as the same become due, and will duly perferm and chserve
all of the covenants, agreements and provisions herein or in the
Note provided on the part of the Mortgager to be performed and

shserved.
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2. Maintenance, Repair, Reotoration, Prior Liens, Parking. 7he
Mortgagor will:

{(a)

pronptly repair, restore or rebuild any Improvements now
or arreafrer on the Premiseg which may Lecome damacged or
be rdestroyed whetner or not proceeds of insurance are
available or sufficient for the purpose;

xen) the Premises in good condition and repailr, without
l(-

~, and free from mechanics’ lieng, materialmen’'s or
(=]

liers or claima or other liens cr claims for lien
axpressly subordinated to the lien hereof;

gay, when due, any indebtedness which may be secured by
4 iien or charge on the Premises on a parity with or
superior to the lien hereof, and upon request exhibit
sat igfactory evidence of the discharge of sucn lien to

the Mortgagee;

compiete, @ithin a reasonable time, any Improvements now
ar at any fime in the process of erccticn upon the

Prerises;

corply with all requirements of law, municipal ordinances
or restrictions and covenants of record with respect to
the Premises and the uvae thereof;

make no material alterations in the Premises, axcepl as
reguired by law or municipal-ordinance;

suffer or permit no change in rhe general nature of the
occupancy of the Premises withour the Mortgagee's prior
written consent;

pay when due all operating costs of thc Premises;

except with respect to rezoning the lst {loor of the two
stcry building for residential purposes,| initiate or
acquiesce in no zoning reclassification witii iespect to
the Premiges, without the Mortgagee’'s Epricr/ written
corsent; and

prcvide, improve, grade, surface and thereafter maintain,
clean, repair, police and adequately light parxing areas
within the Premises of sufficient size to accommodate not
lecs than all standard-size American-made automobiles or
as may be reguired by law, ordinance or regulation,
tocezher with any sidewalks, aisles, streets, driveways
anc sidewalk cuts and sufficient paved areas for ingress,
egress and right-of-way to and from the adjacent public
thoroughfares necessary or desirable for the use thereof.
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3, Taxee. The Mortqgagor will pay when due and before any penalty
artaches, all jeneral and sgpoecial taxes, assessments, water char-
je8, sewer charges, and other feeg, taxes, charges and assessments
of every kind and nature whatsoever (all herein generally called
"Taxes"), whaether or not assessed against the Mortgagor, if
applicable to the Premises or any interest therein, or the
Indebtedness Hareby Secured, or any chbligation or agreement secured
hereby; and Mortgagor will, upon written request, furnish to the
Mortgagae duplicate receipts therefor; provided that the Mortaager
may contest the amount or propriety of any Taxes in accordance with
rhe provisions of Section 23 herenf; provided that fa) in the avent
that any law or court decree has the effect of deducting from the
land for the purposes of taxaticn any lien thereen, or
imposing vyon Lhe Mortgagee the payment in whole or any part of the
Tasen o1 ieng herein required to be paid by Mortgayor, or changing
in any way tae laws relat g Lo the taxatien ol mortgagen or debta
gacured by moltgages or in Lhe interest of the Mortgagee n the
Premiges or the manner ot coliection of Taxes, 80 as to affect this
Mortgage or the Indebtedrens Hereby Sacured or the holder thereof,
then, and in any swch_wvent, the Mortgagor upon demand by the
Mortcagee, will pay suzn Taxes, or reimburge the Mortgagee therelor
and (b) nothing in thig Section 1 contained ahall require the
Mortgagor to pay any incawe, franchise or excisge tax imposed upor
the Mortgagee, excepting oniy such which may be levied against suck
income sxpressly as and for a opecific substitute for Taxes on the
Premises, and then only in an amsunt computed as if the Mor:gayes
derived no in-come from any sourne o-her than its interest here-

under,

value of

4. Insurance Coverage. The Martgagor wilil insure and keep insured
the Premises and each and every part and-parcel therecf agains'
such perils and hazards as the Mortgagee wmay from time to time
require, and in any evznt including:

Insurance against loss tc the Improveaments caused by
fire, lightning and risks covered by the so-called "all
perils” endorsement and such other risks as the Mortgage?
may reasonably require, in amounts {but in no overt less
than the initial stated principal amount cf the Note)
equal to the full replacement value of the Imp:ovements,
pius the cost of debris remcvai, with full r2placement

cogt endorgement;

{a}

Comprenensive general public liability insurance against
bodily injury and property damage in any way ariging in
connection with the Premises with such limits as the
Mortgagee may reascnably require and in any event not
less than $2,000,000.00 single limit coverage;

puring the making of any alterations or imprcvements to
the Premises (i) insurance covering claims based on the
owner's contingent liability not covered by the insurance

7
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provided in Subsection (b) above; (ii) Workmen’s Compen-
sation insurance covering all persons engaged in making
such altaerations or improvements; and (iii) builder’s
risk insurance complete form;

Federal Flood Insurance in the maximum obtainable amount
up o the amount of the Indebtedness Hereby Secured
evicenced by the Note, if the Premises is in a "flcod
piain area" as defined by the Federal Insurance Adminis-
trat ion pursuant to the Federal Flood Disaster Protection

Acrt o of 1977, an amended;

kKe2ntal value insurance (or, at the discrektion of the
Martgagee, business interruption ingurance) in amounts
puufdicient to pay during any period of up to one {1) year
idirich the Inmprovementa may be damaged or destroyed (i)
Aall wonta derived from the Premigeg and (ii) all amounts
(incluaiag, but not limited to, all taxesn, assegaments,
utility'charges and ingurance premiums) required herein
to be paid bycthe Mortgager >r by tenants of the Premia-
e3; and

[£ any part of tiis Premisges 18 now or hereafter used for
tae sale or dispepaing of beer, wine, gpirits or any
c~her alesholic beverages, so-called "Dram Shop" or
"Innkeeper'g Liability") insurarce against claims or
liability arising directly or indirectly tc persons or
property on account of suen sale or dispensing cf beer,
winz, spirits or other alccpolic beverages, including in
nucn coverage long of means or/fupport., all in amounts asg
4wy be required by law or an Yhe Mortgages may specify,
but in no event less than $2,000,000.00 single limit

coverage.

5. Insurance Policles. All poiicies of insurance te be maintained
and providrd as required by Section 4 hereof shail!

{a)

b)

we in formg, companies having a Best Insurance Guide
rating of A+ or A and are licenssd to transact business
in the State of Illinois and amounts reasonably
satisfactery to Mortgagee, and all pelicies of casnal-y
insurance shall have attached thereto mortgagee claugzs

sr endorsements in favor of and with loss payable o
Mortgagee;

contain endorsements that no act or negligence of the
insured or any occupant and no occupancy or use of the
Premises for purposes more hazardous than permitted by
the terms of the policiles wiil affect the validity or
en“orceability of such policies as against Mortgagee;

»
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{c) e written in amounts sufficient to prevent Morigagor
from becoming a coinsurer; and

(d} provide for thirty (30) days' prior written notice of
cancellation or matecial modification to Mortgagee.

Mort-yagor will deliver all policies, and including additional
and renewal policies to Mortgagee, and in cage of insurance
policies abou: to expire, the Mortgagor will deliver renewal
policies not .ess than thirty (30} days prior to the respectijve

dates of ~xpiration.

6. Depcaite for Taxes. In order to assure the payment of Taxes
payable with respect tc the Premises as and when the same shall

beccme due and payable:

{¢) TheliMortgagor shall deposgit with the Mortgagee on the
fir;t’ 2gy of each and every month, commencing with the
dat: the-first payment of interest and/or principal and
int:rest shall become due on the Indebtedness Hereby
Secired, an  amount eqgual to One-Twelfth (1/12) of the
Tax2s next Lo become due upon the Premiseg: provided
that, in the case of the first such deposit, there shall
ke deposited in - addition an amount as estimated by
Mortgagee which, when added to monthly deposits to be
mace thereafter ag provided for herein, shall assure to
Mortgagee’s satisfaction that there will be sufficient
furds on deposit to pay Taxes as they come due;

provided that the amount of such/deposits (herein generaily

called "Tax Depogits®) shall ke . haged upon Mortgagee's

reasonable egtimarte as to the amount of Taxes next to he

payable; and all Tax Deposits shall be beld by the Mortgagee

withcut any allowance of interest thereon

(b) The aggregate of the monthly Tax Depusitg, together with
montilly payments of interest and/or' principal and
interest payable cn the Note shall be paid in a single
payment each month, to be applied to the following items
in the order stated:

(1) Taxes;

(i1} Indebtedness Hereby Secured o:ther than nrincipal
and interest on the Note;

{iii} Interest on the Note; and
(iv) The principal of the Hote.

(c) The Mcrtgagee will, out of the Ta» Deposits, upon the
presentatiorn to the Mortgagee by the Mortgagor of the

9
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:illg therefor, pay the Taxes or will, upon presgentation
of receipted bills therefor, reimburse the Mortgagor fo:
such payments made by the Mortgagor. If the total Tax
Ceposits on hand shall not be sufficient to pay all of
*he Taxsg when the same shall become due, then the
Mortgagor shall pay to the Mortgagee on demand any amount
necegsary to make up the deficiency. [f the total of such
Deposits excerd the amount required tc pay the Taxes,
such excegs shall be credited on sub3sequent payments tc
pe made for such items.

(it in the event of a default in any cf the provisions
contained in  this Mortgage or in the Note, the Mort-
4acgee may, at its option, without being required so to
1o, apply any Tax Deposits on haad on any of the

“rileptedness Hareby Secured, in such order and manner as

t ko (Mortgagee may elect. When the Indebtedness Hereby

$ecured has been fully paid, then any remaining Tax

Imposite-shall be paid to the Mortgagor. All Tax Depo-

site are Mereby pledged as additional security for the

indebtedness Hereby Secured, and shall bhe held in trust
to be irrevocably applied for the purposes for which made
as herein provided, and shall not be gubject to the i1 -

rection or controi of the Mortgagor.

{»' Nowwithstanding anything to the cortrary herein con-
tained, the Morrgagee shall not be liable for any failuye
to apply to the payment of Taxes any anQunts depogited as
Tax Caposits unless the' ldcrtgagor, while no detault
ex.sts hereunder and within e reasonable time prior to
the due date, shall have reguested the Mortgagee in
wr_ting to make applicaticn of such Deposits on hand to
the: payment of the particular Taves for the payment of
wnich such Deposits were made, accampanied by che bills

raerafor.

Notwithstaniing the foregeing provisions cof thls Section 6,
Mortgagor ghall not be required to make the tax and insurance
depogits rejuired hereby provided that (i} Mortgajor dalivers to
Mortgagee no less than 1% days prior teo its due date, evidence of
payment in ‘ull of all general and special taxes asgessed aainst
the Premises; and {ii) Mortgagor is not in default under the Notes
or any of the terms and provisions of this Mortgage and the Loan

Documents.

7. Proceeds of Insurance. The Mortgagor will give the Morigagee
prompt notice of any damage to or destruction of the Premises, and,

In case of loss covered by policies of insurance, the
Mcrrgagee (or, after entry of decree of foreclosure, the
purchaser at the foreclosure sale or decree creditor, as
the case may be) is hereby autiorized at its option

{a)

10
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either {1) to settle and adjust any claim under nach
policzies without the concent of the Mortgagor, or {ii)
allow the Mortgagor to agree with the insurance company
or companies on the amount to be paid upon the loss;
provided that the Mortgagor may 1tself adjust losses
arggregating not  in excess of Five Thousand Dollars
(565,000.00). and provided further that in any <ane the
Mortgagee shail, and is hereby authorized to, collest and
recrs ipt for any such insurance proceeds; and the expenses
incirred by the Mortgagee in the adjustment and collec-
tion of insurance proceeds shall be so much additionail
Indobtedness Hereby Secured, and shall be reimburaed to
tha Mortgagees upon demand;

yeothe event of any insured damage to >r destruction of
he ~Fremises or any part therecf (herein called an
raured Casualty") and if, in the reasonable judgment of
the Mortgagee, the Premises can be restored to an
architectural and economic unit of th2 same character
anc¢ not lesa-wvaluable than the same was prior to the In-
sured Casualtyv, and adequately securirng the outstanding
va ance of [he Indebtedness Hereby Secured and the
insurers do noy deny liability to the insured, then, if
no Event of Detault. as hereinafter cefined shall have
oc-urred and be thimcontinuing, the oroceeds of insur-
ar:ze shall be applied <¢ reimburse the Mortgagcer for the
cegt of restoring, repairing, replacing cor rebullding
(rer=in generally cailec *Restoring") the Premises or ant
pert thereof subject to Ingured Casualty, as provided fou
it. Section 9 hereof;

I:7 in the reasonable judgment of Mortgagee the Premises
cannot be restored to an architectural and economic unit
az provided for in Subsection (b) abtve, then at any time
frem and after the Insured Casualty, ~upon thirty (306)
days’ written notice to Mortgagor, Mortgagee may decliare
the entire balance of the Indebtedness Hereby Secured to
re, and at the expiration of such thirty {30) day period
tne Indebtedness Hereby Secured shall be and- become,
immediately due and pavyable;

Except as provided for in Subsection (k) of this Section
7, Mocrrugagee shall apply the proceeds of insurance
{inciuding amounts not required for Restoring effected in
accordance with Subsection (b} above) ccnsequent upon any
Iinsured Casualty toward the Indebtedness Hereby Secured,
in such order or manner as the Mortgagee may elect;
provided that no premium or penalty shall be payable in
connection with any prepayment of the Indebtedness Hereby
Secured made out of insurarce proceeds as aforesaid;
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{e; In the event that proceeds of insurance, if any, shall be
made available to the Mortgagor for the restoring of the
Premises, Mortgagor hereby covenants to regtore !'he game
50 that the Premiges will be of at least equal vilue and
ot suhntantially the game character as prior teo puch
damace ar deatruction; all to he effrcred in accardance
with plars and opecifications to be first subm tted Lo
and approved by the Mortgagec;

Any porticn of the inagurance proceeds romainirg atterp
payment in tull of the IndebLadnena Hereby Secur o ghall
he paid to Mortgagor or an ordered by a court. ol compes
tent jurigdiction;

{(g: ¢ .interest shall be payable by Mortgagee on ac :ount of
any. insurance proceeda at anytime held by Mortgigee.

8. Condemnatica. The Mortgagor will give Mortgagee promp. notice
cf any proceedings, instituted or threatened, seeking cond:mnation
cr taking by eminent domain or any like process (herein gz=nerally
called a "Taking™), 0f all or any part of the Premises, including

camages to grade; and,

{a} Mortgagor hereby  zesigns, transfers ard sets over unto
Mortgages the entire. proceeds of any Award ccnscquent

upon any Taking;

I[£ 1n the reascnable judyment of the Mortygagee the
Premiges can be restored to un architectural and economic
unit of the same character and not less valuable than the
Premigeg prior to such Taking and adequately gecuring the
outstanding balance of the Indebtedness Hereby Secured,
+hen if no Event of Default, ar béereinafter defined,
shall have occurred and be then continuing, the Award
shall be applied to reimburse Mortgacgor for the cost of
‘Regtering tre portion of the Premises remaining after
guch Taking as provided for in fectior @ herecf;

If ir the recasonable judgment of Mortgagee vuiie Premises
canhot be restored to an architectural and economic unit
as provided for in Subsection (b) above, then at anv time
from and after the Taking, upon thirty (30) days’ written
notice to Fortgagor, Mortgagee may declare the entire
palance c¢f "he Indebtedness Hereby Secured to be, and at
the expiration of such thirty (30) day period the
Indebtedness Hereby Secured shall ke and beccme, imme-
diately due and payable;

Except as provided for in Subsection (k) of this Section
8, Mortgagee shall apply any Award (including the amount
not required for Restoration effected in accordance with
Subsection (b) above! toward the Indebtedness Hereby

- 4 Ge;

' -
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Secured in such order or manner ag Merigagee may elect;
provided that no premium or penalty shall be payable in
connectich with any prepayment of the Indestadrnegs Hereby
Sacured made out of any Award as atoresa.d;

{-+} In the event that any Award shall be made avaiiable Lo
*he Mortagagor for Restoring the portion of the Premiges
remaining after a Taking, Mortgager herehy covenants to
ragtare the remaining portion of the Premises so that it
will be of at least equal value and of aubstantialiy the
game character an prior to such Taking, all to be
wffectad in accordance with plans and suecitications to
pee first submitred to and approved Ly Murtgagee;

{£) Any-portion of any Award remaining after payment in full

otrine Indebtedness Hereby Secured shall be paid to
Maorigagor or ag ordered by a court of coupetent jurisdic-

ticn;

{gi No intaregr snall be payable by Mortgaize on account of
any Award ac any time held by Mortgagesz.

9. Disbursement of Insuraica Proceeds and Condemnation Awarda. In
rthe avent the Mortgagor isl eptitled to reimburiement out of in-
surance proceeds or any Award held by the Mortgagee, such prouvecds
shall be disburged from time to \time upon the Mortgagee being
furnished with satisfactory evidzoce of the estimated cost of
complerion of the Restering, with fupda {or assurances satiglfacroty
to tne "orrgagee that such funds are) available) sufficient in
addit icn ro the proceeds of insurance ©Or Award, to complete the
propnsed Regtoring, and with such architact’s certificats, walvera
of lien, contrac-or’s gsworn gtatements and( such other evidence of
cost and of payment as the Mortgagee may reagonably require and
apprzve: and the Mortgagee may, in any event, require that all
plars and specifications for such Restoring ke submitted to and
approved by the Mortgagee prior to commencement of whrk. No payment
made pricr to the final completicn of the Resioring shall exceed
ninesy percent (90%) of the value of the work perfornmed from time
to time; funds other than proceeds of insurance or the Awird shall
oe disbursed prior to disbursement of such proceeds; and at all
times -he undisbursed balance of such proceeds remaining in the
hands cf the Mortgagee, together with funds deposited for the
purpose or irrevccably committed to the satisfaction of the
Mortgagee by or on behalf of the Mortgago:r for the purpose, shall
be at .east sufficient in the reasonable judgment of the Mortgagee
vo pay for the cost of completion of the Restoring, free and clear

of all liens cr claims for lien.

10, Stamp Tax. [f, by the laws of the Unit.ed 3States of America, or
of any state having jurisdiction over the Mortgagor, any rax is due
or becomes due in respect of the issuance of the Note, the
Mortgagor shall pay such tax in the manner required ry such law.

13
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11. Prepayment Privilege. The Mortgagor shall have the privilege of
making prepayments on the principal of the Note (in addition to the
required payments thereunder}) in accordance with the terms and
conditions, if any, set forth in the Note, but not otherwige.

12. Effect of Extensions of Time, Amendments on Junior Liens and
Others. [f the payment of the Indebtedness Hereby Secured, or eny
part thereof, be extendaed or varied, or if any part of the secur:t

be released, all persons now or at any time hercafter liable
rnerefor, or interested in the Premises, shall be held to agsent
6 tuch exrension, variation or release, and their liability, if
any, in?_~he lien, and all provisions hereof, shail continue in
ful! feotce and effect; the right c¢f recourse against all such
persons o¢1ng expresaly regerved by the Mortgagee, notwithstand.ing

variation or release. Anrny percgon, firm or

any such #&xiensgions,
rhe

corjeratien/ taking a junior mortgage or other lien upon
Prer.ises or any interest therein, shall take the said lien subject
to the rights oty the Mortgagee herein to amend, modify and
suphlaemens this Moitgaye, the Note, and the Assignment hereinafter
rof..rred -0, and tol vary the rate of interest and the method of
comautirg uhe same, Jand to impose additional fees and other
charg2g, and to extend| the maturity of the Indebtedness Hereby
Gacired, 1n each and every case without obtaining Lhe consent of
the holder ot such junior laencand without the lien of this Mort-
gag: losing its priority over the rights of any such junior lien.
Nouiing in this Section contained shall be construed as waiviug any
rrcvision of Section 17 hereof waiich provides, among other things,
that it shall constitute an Event.cf Default if the Premises be

zold, conveyed or encumbered.

13. EBffect of Changes in Tax Laws. In the¢ event of the enactment
after tne date hereof by any legislative authority having juris-
dicrion cf the Premises of any law deducting-fiom the value of land
for the purposes of taxation, any lien theredn,. or imposing upon
vhe Mortcajee the payment of the whole or any parrt. of the taxes or
assessments or charges or liens herein required cocbe paid by the
Mortgags:, or changing in any way the laws relating e the taxation
of mortgage or debts secured by mortgages or the Mortgagee's
interas*. in the Premises, or the method of collecting taxts, so as
rc affe-t -his Mertgage or the Indebtedness Hereby Secured;, or the
helder tiereof, then, and in any such event, the Mortgagor., upon
demand p/ the Mortgagee, shall pay such taxes or assessmenis, oOr
reimburse the Mortgagee therafor; provided that if in the opinion
of counsei for the Mortgagee the payment by Mortgager of any such
taxes or assessments shall be unlawful, then the Mortgagee may, by
netize +3 the Mortgager, declare the entire principal balance of
the Incdentedness Hereby Secured to be due and payable on a gate
specifiei in such notice not less than 180 days after the date of
such nertice, and the Indebtecdness Hereby Secired shall then be due
and rayanslz without prem:ium or penalty on the date so specified in

such nctico.

14
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14, Mortgagee’'s Performance of Mortgagor’as Obligationsa. In came of
defaulr herein, the Mortgagee either before or after acceleration
of the Indrbtedness Hereby Secured or the foreclosure of the lien
herecof and during the period of redemption, 1f any, may, bul sha.l
not be recuired to, make any payment or perform any act herein
which is required of the Mortgagor (whether or not the Mortgagor is
personally liable therefor) in any form and manner deemed expedient
to the Mortgagee; and tne Mortgagee may, but shall not Le
required to make full or parcial payments of principal or interest
on prior etcumbrances, if any, and purchase, discharge, compromise
or settle any tax lien or other prior lien or title or claiwm
rtherent, .or redeem from any tax sale or forfeiture aftecting the
Sremised, Hr contest any tax or assessment, and may, but shall not
be requirs ito, complete construction, furnishing and equipping of
~he Improviements upon the Premiged and rent, operate and manage the
Sremises ad.such Improvements and pay operating costs and expen-
seg, including. ipanagement fees, of every kind and nature in con-
aecticn tharewithk, so that the Premises and Improvements shall be
sperational and uganle for their intended purposes. All monies patid
for any of the purposes herein authorized, and all expenses paid or
incurred i: cornection therewith, including attorney’s feesg and any
ocher monias advanced by the Mortgagee to protect the Premises and
rhe lien n:reof, or to ccmpiete constructicn, furnishing and equip-
ping or t> rent, operate and manage the Premises and such Im-
provements or to pay any such/operating costeg and expenges thereof
or to keep the Premiges and Improvenents operational and usable for
rheir intended purposes, shall be  se much additicnal Indebtedness
Herelwy Secured, whether or not they-exceed thz amount of the Note,
and shall become immediately due and peyable without notice, and
w.th intevest thereon a: the default raie, specified in the Note
{herein calied the "De“ault Rate®). Inaction of the Mortgagee
shall never bte conasidered a waiver of any rigat accruing to it on
account o. any default cn the part of the Mortgeqor. The Mortgages,
in miking any payment h:reby authorized (a) relsring to taxes and
assessments, may do so according to any oill, statement or esti-
mate, without ingquiry :nto the validity of any cax, assessment,
sale, forfeiture, tax lien or title or claim thereoi; b} for the
purcaase, diascharge, ccmpromise or settlament of any othar prior
lien, may do so wiihout inguiry as to the validity or amcuri-of any
clain for lien which may be asgerted; or (c¢) in connection‘with the
comgletion of coastruct.on, furnishing or equipping of the Improve-
ments or the Premiser or the rental, operation or management of the
Prerises or the payment of operating costs and expenses therecft,
Mortgagee may do so .n such amounts and to such persons as
Mortgagee may deem appropriate and may enter into such contraccs
therefor as Mortgagee may deem appropriate or may perform the same

itself.

15. Inspection of Premises. The Mortgagee shall have the right to

inspect the Premises a= all reascnable times, and access thereto ~
stall be permitted for that purpose. -
? .
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16, Pinancial Statements. The Mortgagor will, within ninety (90)
days after the end of each fiscal year of Mortgagor (or if
Mcrtgyagor is a trustee, then the end of each fiscal year of the
peneficiary of Mortgagor), furnish to the Mortgagee at the place
where interest thereon is then payable, the financial statement of
the Mortgagor (or the beneficiary of Mortgagor if Mortgagor in a
trustee) and each guarantor or co-maker of the Note, currently
da-ed, and financial and operating statements of the Premises tor
such fiscal vyear, all in reasonable detail and in any event
including a balance sheet and income statement. If the statemerts
furnished shall not be prepared in accordance with generally
accepted accounting principles consistently applied, or if
Mortgason fails te furnish the same when due, Mortgagee may audit
or causr to be audited the hooks of the Premipes, the Mortgagor,
tha benaficlary of Mortgagor, if applicable, and/or each guarantor
or co-maker cf the Note, at Mortgagor’'s expense, and the costs of
gucn audit shall be so much additional Indebtedness Hereby Secured
bearing interest at the Default Rate until paid, and payable upon

cdemand,

17. Restrictions on Zrangfer. 1t snall be an immediate Event of
Default and Jdefault hercunder if, without the prior written consent
of the Mortgagee, any of the following shall occur, and in any
event Mortgagee may condition its consent upon such increase in
rate of inuerest payable upon the Indebtedness Hereby Secured,
change in nronthly payments Cheraon, change in maturity thereof
and/or the payment of a fee, ‘all as Mortgagee may 1in its sole

discreticn reguire:

(a) IF the Mortgagor shall creuate, effect, contract for,
cummit to or conseat to or ghall suffer or permit any
conveyance, sale, assignment, tcansfer, lien, pledge,
mortgage, security interest or._other encumbrance or
a.ienation of the Premises or any part thercof, or
irterest therein, excepting only sales oOr other disposi-
tien of Collateral as defined in Secti.on 18 no longer
useful in ccnnection with the operationioi the Premises
(.erein callied "Obsolete Collateral"}, provided that
prior tc the sale or other dispesition therenf, such
Otgclete Collateral has been replacaed by Coilateral,
subject to the first and prior lien hereof, of (at least
egual value and utility;

If the Mortgagor is a trustee, then if any beneficiary of
the Mortgagor shall create, effect, contract for, commit
te or consent to, or shall suffer or permit, any sale,
agsignment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or alienation cf such
beneficiary’s beneficial interest in the Morrtgagor;

1f the Mortgagor is a corporation, or if any corporaticn
is a beneficiary of a trustee mortgagor, then if any

16
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shareholder of such corporation shall create, offoc:
contract for, commit to or consent to or shall suffer or
permit any sale, aagignment, trangfor, liepn, pledge,
mertgage, security interest or cther encumbrance oc
aiienatlion of any such shareholder’s ghares 1n sucy
corporation; provided that it such corporation is
corporat ion whose atock is publicly traded an a national
securities exchange or on the "Over The Counter” marke®,
then this Section 17{c} shall be inapplicable;

(d) 1f the Morsgagor 1@ a partnership or joint venture, or if
any beneficiary cf a trustee Mortgagor is a partnership
cr joint venture, then if any genera. partner or joinc

wenturer in such partnership or joint venture shall

“rzate, effect or consent to or shal. suffer or permit

any 'sale, assignment, transfer, lien, pledge, mortgage,

seciurity interest or other encumbrance or alienaticn cf
any parinership interest or joint ve1lture interest, as
the case-may be, of such partner or joint venturer; or

(el If there shall be any change in control {(hy way of

transfers of (stock cownership, partnership interest cor

otherwise} in “any general partner which directly or
indirectly controls or is8 a general partner of a part-
nerghip or juint vanpture beneficiary as described in

Subsection 17(dl abavi;

leach event degcribed in the foregoing Sectioas 17(a) thru {e},
inciusive, being sometimes hereinaftec -referred Lo as "Unpernitted
Transfer") 1in each case whether any  such conveyance, sale,
assignment, transfer, lien, pledge, morlgage, security interest,
encumbrance or alienation is8 effected /directly, indirectly,
voluntarily or involuntarily, by ocoperation-o: law or otheiwise;
provided that the fcregoing provisions of this(Z2ction 17 sha 1 not
apply (i) to liens securing the Indebtedness Herczby Secured, (ii)
t¢ the lien of current taxes and assessments not yet du:2 and
rayable or {iii) to any transfers of the Premises, ¢v part thereof,
cr interest therein, or any beneficial interasts, Or sharss of
stock or partrership or joint venture interests as the ¢asw miy be,
in the Mortgagor or any beneficiary of a trustee Mortgagei Ry Or on
behalf of an owner thereof who is deceased or declared judisially
inzonpetent, to such owner’'s helrs, legatees, devisees, execucors,
administrators, estate, personal representatives and/or comm .ttee.
The provisions cf this Section 17 ghall be operative with r:gpect
tc, and shall be binding upon, any persons whc, 1in accordanc: with
the terms hereof or otherwige, shall acquire any part of or
irteregt in or encumbrance upon the Premises, or such benelicial
irterest in, share of stock of or partnership or joint viinture
irterest in the Mortgayor or any beneficiary of a trustee Mortgag-
or. Notwithstanding the foregoing provisions ¢f this Paragraph 17,
tte Premises may be encumbered by a junior mortgage in faror of
CMBC Bancorp, Inc., an 1llinois corporation, in an amourt not
erceading $200,000.00, provided that such junior mortgage is at all

17
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rimes expresgly made junior and subordinate to the mortgage lien of
this Martgage and of the Loan Documents,

1€, Un.form Commercial Code. This Mortgage constitutes a Security
Acreemant under the Uniform Commercial Code of the State in which
rte rFremises is located (herein called the "Code®) with respect to
any paxt of the Premises which may or might now or hereafter be or
pe: deemed Lo be personal property, fixtures or property other than
real egtate (all herein called "Collateral®"); all of the terms,
vrovisions, conditiens and agreements contdined in this Mortgage
pertain and apply to the Collateral as fully and to the same extent
a3 to any otlier property comprising the Premises; and the following
provizisne of this Section 18 shall not limit the generality or
azplicability of any other provigions of this Mortgage bul shall be
in addition chereto:

The Mostgagor (being the Debtor as that term is ursed 1in
the Caddd iy and will be the true and lawful owner of the
Callateral, subject to no liens, charges or encumbrances
gther thar the lien hereof.

()

{b) The Collateral ia to be used by the Mortgagor solely for
bus .ness purposes) being ingtalled upon the Premiseg for
Mort.gader's own ude or as the equipment and furnishings
furnished by Mortqagyor, as landlord, tc tenants of the

PFremises.

(2] The CUollateral will be kepl at the Real Egtate ang will
not ke removed therefrom-without the consent of the
Mortgagee (being the Secured Farty as that term is usec
in the Code) by Mortgagor or »s:ay other person; and the
Collateral may be affixed to sucn Real Estate but will
not be affixed to any other real cgiate.

(d) The only persons having any interest ‘n the Collatera.
are the Mortgagor, Mortgagee and any tanants thereo!
reasonably approved by Mortgagee.

{e: No Financing Statement covering any of the Cojinteral or
any proceeds thereof is on file 1in any public.offica
except pursuant hereto; and Mortgagor will at “i%s own
cost and expense, upon demand, furnish tc the Mortgage=s
such further iaformation and will execute and deliver to
the Mortgagee such financing stat@zmentg and other
documents ir form satisfactory to the Mortgadgee and will
do all such acts and things as the Mortgagee may at any
rime or from time t¢ time reasonably ra»quest Or as may ke
necessary or appropriate to establish and maintain a
perfected security interest in the Ccllateral as
security for the Indebtedness Hereby $Secured, subject to
no advarse liens or encumbrances, and the Mortgagor will
pay the cecst of filing the same or filing or reccrding

18

S NN

€~




UNOFFICIAL COPY




(£)

UNOFFICIAL COPY

such financing statements or other documents, and this
instrument, in all public offices wherever filing or
recording is deemed by the Mortgagee to be necessary or

desirable,

Upo:.. any default or Event of Default hereunder (regard-
less of whether the Code has been enacted in the juris-
diction where rights cr remedies are asserted) and at any
time: tharveaftor (such default or Event of Default not
having previsusly been cured), the Mortgagee at its
option may declare the Indebtedness Hereby Secured
immediately cue and payable, all as more fully set forth
in Section 1¢ herenf, and thereupon Mortgagee shall have
the remedies of a gecured party under the Code, includ-
ire, without limitation, the right to take immediate and
sacinaive poagseanion of the Coilateral, or any part
thereof, and for that purpose may, 80 far ag Lhe Mortgag-
or cangive cuthority therefor, with or without judicial
nrocess,enter (if this can be done without breach of the
peace) upor any place which the Coliateral or any part
rhereof may be situated and remove the same therefrom
(provided that 'if the Collateral ims affixed to real
estate, such removal shall be subject to the condirions
stated in th: Cocde) ; and the Mortgagee shall be entitled
to hold, ma.ntain, preserve and prepare the Collateral
for sale, un:il disposged of, or may propose to retain tne
Collateral subject Lo the Mortgagor’s right of redemption
in satisfaction of the . Mortgagor's obligations as
provided in the Code. The Mortgagee without removal may
render the Collateral unusable and digpose of the
Ccllateral ¢n the Premises. Tne Mortgagee may reguire the
Mortagagor to assemble the Collatéral and make it avail-
able to the Mortgagee for its poszegdion at a place to be
designated by Mortgagee which i6 reascnably convenient to
both partiez. The Mortgagee will give at least ten (10)
days’ notice of the time and place of any public sale
thereof or of the time after which any'rrivate sale or
any other intended disposition thereof (is made. The
requirements of reasonable notice shall be-mct if such
rotice is mailed, by certified mail or eguivalent,
postage prepaid, to the address of Mortgager defermined
as provided in Secticn 37 hereof, at least ten (10, days
hefore the time of the sale or dispousition. The Mortgagee
may buy at any public sale, and if the Ccllateral 1is a
type customarily sold in a recognized market or is of a
type which is the subject of widely distributed standard
price guotations, Mortgagee may buy ac¢ any private
sale. Any such sale may be held as part cf ard in con-
sunction with any foreclosure sale of the Real Estate
comprised within the Premises, the Collateral and Real
Estate to be sold as one lot if Mortgagee so elects. The
rnet proceeds realized upon any such disposition, after
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deduction for Lhe expenses of retakirg, holdiny, prepar-
ing for sale, selling or the like and the reasonable
attorneys’ fees and legal expenses incurred by Mortgagee,
shall bhe applied toward the Indebtedness Hereby Secured.
The Mortgagee will account to the Mortgagor for any sur-
plus realized on such dispesition. The Mortygagor will
remain liable for any deficiency remaining after any such
disposition.

The remedies of the Mortgagee hereunder are cumulative
and the exercise of any one or mcre of the remedies
nrovided for herein or under the Code shail not be
construed as a waiver of any of the o'her remedies of the
sortgagee, including having the Collateral deemed part of
-ba Peal Estate upon any foreclosure thereof so long as
any  part of the Indebtedness Hereoy Secured remains
unsatisfied.

The rerns and provisions contained in this Section 18
gshall, unless. Lhe context otherwise requires, have the
meanings and be construed as provided in the Code.

19. Events of Default. i{ one or more of the following events
(herein ca.led "Events of brtavle") shall occur:

(a)

if default ig made in tile due and puncrual payment cf the
Ncne or any installment thereof, either principal or
interest, as and when the same is due and payable, and
any applicable period of' grace specified in the Note
shill have elapsed; or

1t dafault is made in the wmaking of any payment of any
ot1er monies required to be mada under the Note or
he-eunder and such default shall nol. be cured within
sevan (1) days after written notice thzrenf to Mortgagor;
or

I[f an Unpermitted Trangsfer as described ia Section 17
hereof shall occur and be continuing without . mumtice or
period of grace of any kind; or

If default is made in the maintenance and delivery to
Mortgagee of insurance required to be maintained and
delivered her=aunder, without notice cr grace of any kind;

Qr

If {and for the purpose of this Section 19f{e} only, the
rerm Mortgager shall mean and include not only Mortgagor
but any beneficiary of a trustee Mortgagor and each
general partner of any beneficiary of a trustee Mortgag-
cor and each person who, as guarantor, comaker or
ctherwise, stall be or become liable for or obligated
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uponi all or any part of the Indebtedness Hereby Secured
or any of the covenants or agreements contained herein),

{:) The Mortgagcr shall file a voluntary petition for
relief under the United States Barkruptcy Ccde {the
"Bankruptcy Code"l or any similar law, state or
tederal, now or hereafter in nffect, or

The Mortgagor shall file an answe: admitting insol-
vency or inability to pay itg debts, or

Within sixty (60) days afrer the filing aqainst
Mortgagor of any involuntary proceedings under such
pankruptey Code or similar law, such proceedings
ghall not have been vacated or stayed, or

The Mortgagor shali be adjudicated a bankrupt, or a
crustee or receiver shall pe appointed for the
Moligagor or for all or the major part of the
Mortcagor's property or the Fremises, in any invol-
untary” proceeding, or any court shall have taken
jurisdiction of all or the major part of the Mort-
gagor’'s praperty or the Premises in any involuntary
proceeding f{or.the reorganization, dissoluticn,
liquidation o winding up of the Mortgagor, and
such trustee or réceiver shall not he discharyed or
such jurisdiction-relinquished or vacated or stayel
on appeal or otherwise gtayed within sgixty (60}
days, or

The Mortgagur shall make—an assignment for the
tenefit of creditors or shall admit in writing its
inability to pay its debts generally as they becom2
due or shall consent to the apgointment of a re-
ceiver or trustee or liquidator of all or the major
part of its property, or the Premises; or

7€ any default shall exist under the plrovisions of

Section 25 hereof or under the Assignment; or

If default gshall continue for thirty [30) days after
notice theresof by the Mortgagee to the Mortgagor in the
due and punctual performance or observance of any other
agreement or condition herein contained, preovided.
however, that in the event of a default which is no-
capable of being cured within said 30 day pericd, th«
rime to cure the same shall be extended for an additional
30 day period if within said 30 day period, Mortgago-
shall initiate and diligently pursue a course cf actiol
reasonably expected to cure such default; or

1f vhe Fremises shall be abandoned; or
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(i) If any default ahall exiet under the provisioas of the
Loan Documenty; or

{j) It any repregentation mad: by or on hehalf ot Mortgagor
in connection with the Ind:btedness Hereby Secured, shall
prove to have been untrue when made in any material

rngpact; or

{ky If any gquarantor of the Indebtedness Hereby Secured ghall
terminate, repudiate, revoke or disavow any of i1ts or his
obligations under its or his gquarantee agreemen! executed
by it or him in connection with the Indebtedness Heveby
Secured, or breach any of the terms of such guarantee

agreement ;

then the Muarrigagee is hereby authorized and empowered, at its
opt.on, and Wwithout affecting the lien hereby created or the
priority of said jien or any right >f the Mortgagee hereunder, to
declare, without further notice all Indebtedness Hereby Secured to
be immediazely due and payable, whether or not such default is
thereafter remedied npy the Mortgagor, and the Mortgagee may imme-
diats]ly proceed to foreclose this Morigage and/or exercisge any
right., pcwer or remedy provided by this Mortgage, the Note, the
Assignment, any other loaan) document, or by law or inr equity

conferred,

In any case in which under the provisgions of this Mortgage Mort-
gagee has a right to institute foreclosure proceedings, whether
bpefnre or after the whole principalisum secured hereby is declared
to be immediately due as aforesaid, or whether before or after the
institution of legal proceedings to fc¢reclogse the lien hereof or
pefore or after judgment thereunder, ard at all times until
confirmation of sale, Mortgagor shall fosthwith, upon demand of
Mortgagee, surrender to Mortgagee and Mortgase: shall be entitled
to take and upon Mortgagee's request to the courl to be placed in
actual rossession of the Premises or any part thereof, perscnaily,
or bv its agent or attorneys as provided in Subsections (b) (2) and
(c) 5f Sez-ion 5/:5-1701 of the I[llincis Mortgage Fcrevlosure Law
(the "Aczt"). In such event Mortgagee in its discretiop may, with
or w.thout force and with or without process of law, enter upen and
take and raintain or may apply to the court in which a folreclosure
is pandiny to be placed in possession of all or any part ©f said
Premises, utorether with all documents, books, records, papers and
accounts of Mortgager or the then owner of the Premises relating
tiereto, énd may exclude Mortgagor, it agents or servants, wholly
therefrom and may, as attorney in fact or agent of Mortgagor, or in
1ts cwi name as Mortgagee and under the powers herein granted,
hold, cperate, manage and control the Premiges and conduat the
thereot, either personally or by its agents, and .

business, uf any,

with full pewer to use such measures, legal or equitable, as in its -
digcretion or in the discretion of its successors or assigns may be ~
deered proper or necessary to enforce the payment or sgecurity of f;
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the avails, rents, isgues, and profits of the Premises, including
actions for the recovery of rent, actions in forcible detainer and
act.iona in dis.reds tor rent, and with full power: ({(a) to cancel
¢r terminate any lease or sublease for any cause or on any qround
which would ensitls Mortqgagonr to cancel the same; (b) te elect to
disaffirm any lease or subleage which ias then spubordinate to tLhe
vien herect; {z) to extend or modify any then exiating leasen and
to make nea leiges, which extensionsg, modificatioas and new leases
may proviie for terms to exprre, or for optioas to lessecg to
extand or vencw termg to expire, beyond the maturity date of the
indebtedn gg hereunder and beyond the date of the isztance of a
deed or d-eds to a purchager or purchasers at a foreclosure sale,
it belrng understocd and agreed that any such leagea, and the
options ¢ athter such provigions to be c¢onta.ned thereir, shall be
b:nding tpon. Mortgagor and all persons whose interests in the
Premiseg are subject to the lien hereof and upon the purchaser or
purchasers at ‘any foreclosure sale, notwithstanding any redempticn
from sale, dischadye of the Mortgage indebtedness, satisfaction of
any foreciosure decree, or issuance of any certificate of sale or
daed to any purchasey; [d) to enter into any management, leasing or
trokerage agreements.covering the Premigeg; {e) tc¢ make all
necessary ©r proper repalls, decorating, renewals, replacements,
alterations additions, oetterments and improvements to  the
tremiges as to it may seen Judicious; (f) to insure and reinsure
th: sam~ and all risks incidental to Mortgagee’'s posgrssion,
op2ration and management thereof; and (g) to receive all of such
avails, rents, iszues and profits; hereby granting full power and
auchovlry o exercise each and evely of the rights, privileges and
necwers iPKELn granted at any and @Il times hereafter, without
actice to Mortgagoer. Without 1limicCicag the generality of the
fcregoing provisions of this Section, Mortcagee shail also have all
power, authority and duties as provided in Ssction 5/15-1703 of the

Aot

Mortgagee shall not ke obligated to perform or digCharge, nor does
i hereby undertake to perform or discharge, any obligation, duty
o liability under any leases. Mortgagor shall ard does hereby
ajree to indemnify and hold Mortgagee harmless of and from any and
all liability, loss or damage which it may or might incui .y reason
of itg performance of any action authorized under this Section 19
and of and from any and all claims and demands whatsoever wiiich may
be asserted against it by reason of any alleged obligations or
undertakings on its part to perform or discharge any of the terms,
covenanrts or agreements of Mortgagor. Should Mortgagee incur any
such liability, loss or damage, by its performance or nonperfor-
mance of acticns authorized by this Section, or in the defense of
any claims or demands, the amount thereof, including costs,
expenses and reasonable attorneys’ fees, together with interest on
any such amount at the Default Rate (as that term is hereinafrer
defined! shall be secured hereby, and Mortgagor shall reimburse
Mortgagee therefore immediately upon demand.
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20. Poreclosure. When the Indebtedness Hereby Secured, or any part
thereof, shall become due, whether by acceler:ztion or ctherwise,
the Mortgagee shall have the right to foreclose the lien herecf for
such Incdebtedness or part thereof. In any sui: or proceeding to
foreclose the lien hereof, there shall be allowed and included as
additional indebtedness in the decree for sale, all expenditures
and expenses which may be paid or incurred by or on behaif of the
Mortgagee for attorneys’ fees, appraisers’ fees, outlavs for
documentary and expert evidence, stenographers’ charges, publica-
tion c¢osts, and costs (which may be estimated as to items to be
expended afrer entry of the decree) of procuring all such abstracts
of title, rtritle searches and examinations, title incurance
policied, and similar data and agsurance with respect to title, an
the Mortoages may deem reagsonably neceggary e.ther Lo prosecute
such suit ‘oreto evidence to bidders at sales which may be had
pursuant to/sughk decree, the true conditions of “he titlie to or the
value of the Pramdiascg. All sxpenditures and expensges of the nature
in this Section anentioned, and such expenses éend fees ag nay be
incurred in the protection of the Premigeg and the maintehance of
the lien of this Mortgage, inciuding the fee3 of any atiorney
employed by the Moitgagee in any litigaticn or proceedings
affecting this Mortgage, rhe Note or the Premises, including
probate and bankruptcy proceedings, or in pre2paration for the
commercenent or defenge of any proceeding or threatened suit or
proceeding, shall be immediateéiy dus and payable by the Mortgagor,
with interest thereon at the Deflault Rate.

21. Proceeds of Poreclosure Sale. The proceeds of any foreclosure
sale of the Premises shall be disciibuted arnd applied in the
foilowiny order of priority: First, or account of all costs and
expenses incident to the foreclosure proceedin3s, including all
such itens as are mentioned in Section 20 h¢reof; Second, all other
items which, under the terms hereof, constitute-lndebtedness Hereby
Secured additional to that evidenced by the Note. with interest on
such izems as herein provided; Third, to interes: remaining unpaid
upen the Note; Fourth, to the principal remainiag Unpaid upon the
Nore; and las-ly, any overplus to the Mortgagor, and its successor

cr assigrs, as their rights may appear.

22, Receiver. Upcn. or at any time after, the filing of a complaint
to foraclose this Mortgage, the court in which such compia:int is
filed may appoint a receiver of the Prerises. Such appointment may
be made either before or after sale, witiiout notice, without regard
ro solvenzy 2.° insolvency of the Mortgagor at the time cf aprlica-
rion for such receiver, and without regard to the then value ©f the
Premises or whether the same shall be tlen occup:ed as a nomestead
or not: and tie Mortgagee hereunder or any holder of the Note may
be appointed .as such receiver. Such recziver shall have the power
to collect -—he rents, issues and profits of the Premises durirg the
pendency of such foreclosure suit and, in case of a sale 3and a
deficiency, diring the full statutory peciod of redemption, if any,
wnether thare be a redemption or nct, as well as curing any further
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times when the Mortgagor, except for the intervention of such
receiver, would be entitled to colleztion of suca rents, issues and
prcfits, and all other pcwers which may be necesgsary or are usual
in such cases for the protection, posgegsion, c¢ontrcl, management
and operation of the Premises during the whole of said period, the
court may, from time to time, authorize the receiver to apply the
net income from the Premises in his hands in paymnent in whole or in

part of:

‘a) The Indebtedness Hereby Secured or tne indebtedness
cocured by any decree foreclosing this Mortgage, or any
tax, special agsessment or other lien which may be or
become supericr to the lien herecf or of such decree,
gcrovided such application is made to the foreclosure

jale; or

{b) The Weficizancy in case of a sale and deficiency.

23. insurance Upon - -Forecloaure. In case of an insured losgs after
foreclogurs proceedides have been instituted, the proceeds of any
insurance policy or policies, if not applied in Restoring the
Improvements, as aforeszid), shall bhe used to pay the amount due in
accordance with any decrceof foreclosure that may be entered in
any such proceedings. and tiiz balance, if any, shall be paid as the
court may direct. In the case of foreclosure of this Mortgage, the
court, in 1its decree, may provide that the Mortgagee’'s clause
atrtacned to each of the casualty insurance policies may be canceled
and that the decree creditor may(cause a new losg clause to be
artached to each of said casualty (pgurance policies making the
loss thereunder payable to said decrecz.creditors; and any such
foreclosure decree may further provide Lhat in cage of one or more
redempt ions under said decree, pursuant to-the statutes in each
such case made ard provided, then in everyv such case, each and
every successive redemptor may cause the preceding logs clause
attached to each casualty insurance policy to becanceled and a new
loss clause to ke attached thereto, making the 1loss thereunder
savable to such rademptor. In the event of foreclasure sale, the

Mortgagee is hereby authorized, without the consent of the
Mortgager, to assign any and all insurance policice  .to the

surchaser at the sale, or to take other steps as the Mortgiqee may
jeem advisable to cause the interest of such purchasei to be

arotected by any of said insurance pelicies.

24. Waiver. The Mortgagor hereby covenants and agrees that it will
now at any time insist upon or plead, or in any manner whatever
claim or take any advantage of, any stay, exemption or extension
law or any so-called "Moratorium Law" now or at any time hereafter
in force, nor claim, take or ingist upecn any benefit or advantage
of or from any law now or hereafter in force providing for the
valuarici, or appraisement of the Premises, or any part thereof,

prior to any saie or sales thereof to be made pursuant to any

provisions herein contained, or to decree, judgment or order of any
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court of competent jurisdiction; or after such sale or sales ciaim
or exercise any rights under any statute now or hereafter in lorce
to radeem the preperty 82 sold, or any part therest, or relating to
the marshaling thereof, upon foreclosure sale or other enforcement
hereof . THE MORTGAGOR HERERY EXPRESSLY WAIVES ANY AND ALL RIGHTS CF
RUGEMPTION FROM SALE UNDER ANY ORDER OR DECREE CF FORETLOSURE OF
THIS MORTAGAGE, ON ITS OWN BEHALY, ON BEHALF OF THE BENEFICIARIES OF
MORTGAGCR, AND ON BEHALF OF ALL CTHER PERSONS CLAIMING OR HAVING AN
INTERES™ (LIRECT OR INDIRECT} BY, THROUGH OR UNDER MORTGAGCR, AND
CN BEHA..F OF EACH AND EVERY FERSCN ACQUIRING ANY INTEREST IN OR
TITLE TO THE PREMISES SUBSEQUENT TO THE DATE HEREOF, IT BRING THE
INTENT HERECF THAT ANY AND ALL SUCH RIGHTS OF REDEMPTION OF THE
MORTGAZOR AND OF ALL OTHER PERSONS ARE AND SHALL BE DEEMED TO BE
HEREBY WAIVED TO THE FULL EXTENT PERMITTED BY THE PROVISIONS OF
CHAPTER 715, SECTION 5/15-1601 OF THE ILLINOIS CCMPILED STATUTES COR
OTHER APPLICZBLE LAW OR REPLACEMENT STATUTES. The Mortgagor will
no- invake ol utilize any such law or laws or otherwise hinder,
delay or imped# rne execution of any right, power or remedy herein
or otherwise granced or delegated to the Mortgagee, put will suffer
ard permit the exacubion of every such right, power and remedy as
though ito such law or laws had been made or enacted. If the Mort-
gagor 1is a trustee, Mortyagor represents that the provigions of
thig Section (including the waiver of redempticn rights} were made
at the expressg direction /‘of Mortgagor's beneficiaries and the
persons having the pownr of direction over Mortgagor and are made
on behalf of the Trust zZstate of mortgagor and a.l beneficiaries of
Mcrtgagor, as well as all other .persons mentiored above.

25. Assignment. As further security £for the Indebtedness Hereby
Securad, the Mortgagor has, concurrentiy herewsith, executed and
delivered to the Mortgagee a separate itistvument (herein called the
"hssignment") dated as of the date hereof, \wrerein and whereby,
among other things, the Mortgagor has assignec to the Mortgagee all
ot the rents, issues and profits and/of any ani all leases and/or
r.ghts of management of the Premises, all as thzrein more specifi-
cally set forth, which said Assignment is tereby incorporated
herein by refcrence as fully and with the same effect as 1f set
forth here:n at length. The Mortgagor agrees that (it will duiy
perfcrm and observe all ¢f the terms and provisions on its.part to
be .srformzd and observed under the Assignment. The’ Mortgagor
further agrzes that it wiil duly perform and otserve all the fterms
and provisions cn lessor's part to be performec and cbserved urder
any and al. leases of the Premises to the end that no default on
the part of lessor shall 2xist thereunder. Nothi.ng herein contained
shall be deemed to obligate the Mortgagee to perform or discharge
any okbligation, duty or liability of lessor under any lease of the
Prazises, and the Mortgagor shall and does h:reby indemnify and
hold the Mortgagee harmlesgs from any and all liability, loss or
damage which the Mortgagee may or might incur under any leasge of
the Premises or by reascon of the Assignment; and any and all such
liakility, loss or damage incurred by the Mortgagee, together with
rhe costs and expenses, including reasonable attorneys’' fe=s,
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incurred by the Mcrtygagee in the defense of any claimg o1 demando
thernfor (whether succesgful or not), shall be go much additional
Indebtednans Hereby Secured, and the Mortgagor 3hall reimburse the
Mortgagee therefor on demand, together with interest at the Default
Rate from -he date of demand to the date of payment.

Mcrtgagor will nnt (i) execute any further assigrment of any of its
right, title or interest in anry lease or rents and profits of thne
Premises {2xcept to Mortgagee); or (ii) terminate or consent to the
caaceliatisn or surrender of any lease of the Fremises without the
pricr written consent of Mortgagee; or (iii) terminate cr consent
ro the corseit or cancelliation or surrender of any cther lease of
the Premises or of any part thereof, now existing or hercafter to
be made; cr {iv; modify any lease of the Premises withoutl the prior
written concent cf Mortgagee; or (v} accept prepayments of any
ingralimercs of.rent to become due under any of said leases, except
prepaymen's in. the nature of security for the performance by a
legper of itg obligations thereunder; or (vi} in any other manner
impuair *he value of the Premiges or the security of this Mortgage;
or (vii} 2xecute any lease of all or any portion of the Preminesn
withour tne prior wriltesn congent of Mortgagee; or [viii) parmit
any lease of the Premigses or any part thereof to hecome sibordinate
ien cther than thé lien of thig Mortgage. All l=ases of

le
rhe Premises or any part thereof are subject to the aoproval of

26. Mortgagee in Posmeasion. Notbing herein contained shall be
construed as constituting the Mortgsgee a mcrt-jagee in possession
in the arsence of the actual taking of possession of the Premises

by the Mortgagee.

27. Business Loan. It is understood and agreed that the lcan
evidenced by the Note and secured hereby is a iusiness loan within
che purview of Section 205/4 of Chapter 815 cf Illinois Compiled
Statutes f{or any substitute, amended, or repiacement. statutes)
transacted solely for the purpose of carrying on oriacjuiring the
business of the Mortgagor or, if the Mortgajcr 1is a trustee, for
the purpose of carrying on or acquiring the business cf the bene-
fi-iaries -f the Mortgagor as contemplated ty sald Section.

28. Environmental Conditiong. Except as may be disclosed i that
certain Phase I and Phase 11 Environmental Report relating to the
premises performed by Boelter Environmental Consultants dated March
30, 1995, Mortgagor represents that: (i) Mortgagor has not used
Hazardous Materials !{as defined hereinafter) on, from >r affecting
the Premises in any manner which viclatee federa’, State of
Illincis or any Illinois unit of local governmsnt’s laws,
ordinances, rules, regulations, or policies governing the use,
sterage, treatment, transportation, manifacture, ref inement,
nandling, production or disposal of Hazardous Materials, and that,
to the best knowledge of Mortgagor, ne pricr owner of the Premises
or any tenant, subtenant, occupant, prior tenant, prior subtenant
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or prior occupant has used Hazardous Materials on, from or
affecting the Premises in any manner which violates federal, state
or local laws, ordinances, rulen, requlations or policies yoverning
the uge, Hroraqge, treatment, tranaportation, manufacturae,
refinement, handling, production cor digposal of Hazardoun Matsr) -
als; (1i) Mortgagor has never received any notice >f any viclations
of federal, State of Illinois or Illineis local <overnmental unit
laws, ordinances, rules, regulations or policies governing the use,
stcrage, treatment, trangportation, manufacture, refinement,
handling, production or ¢disposal of Hazardous Materials and, to the
begt knowladge of Mortgagor, there have been no actions commenced
or threatened by any parwy for noncompliance. For purpones of thin
Mortgage,. "Hazardous Materials" includes, without limitation, any
flammanle/exnlosives, radicactive materials, hazardous materials,
hazardosus ‘wastes, hazardous or toxic substances or related
materials defined in the Zomprehensive Environmental Response,
Compengat ion ancd. Liability Act of 1980, as amended (42 U.5.C.
Secticng 9601, el 'seq.}, the Hazardous Materials Transportation
Act, cg amended 442 UU.S.C. Sections 1801, et seq.), the Reaource
Conservaticn and Rechvery Act, as amended (42 U.S.C. Sectiong 6401,
et sec.), and in the regulations adopted and publications promul-

gated pursuant thereto.

Mortgagor shall keep or caure the Premises to be kept free of
Hazardous Materials, and, without limiting the foregoing, Mortgagor
shall not cause or permit the Zremises to be used to generate,
transport, trzat, store, handle, dispese of,
transier, produce, or process haczardous Materials, except in
compliance with all applicable federal, state and local iaws and
regulatisng, nor shall Mortgagor cause or permit, as a result of
any intentional or unintentional act or-omission on the part of
Mortgagor a velease of Hazardous Materials onte the Premises or
onto any cther property, and Mortgagor shall use its best <ffortg
to prevent any intentional act or omissgion ¢.a. the part of any
tenant., subtenant or occupant from releasing ka:szardous Materials
cnto the Premises or ontc any other property.

manufacsture, refine,

Mortgagor shall (i} conduct and complete all invegrigations,
studies, sampling and testing, and all remedial, removal and cther
actions necessary to clean up and remove all Hazardous Materials,
on, under, from or affecting the Premises in accordance with all
applizable federal, state and local .aws, ordinances, <ules,
requlations and policies, to the reasonable satisfactieon cof
Mortgagee, and in accordance with the orders and directives of all
federal, state, and local governmental authorities and (1i) defend,
indernify and hold harmless Mortgagee, 1its employees, agents,
officers and directors, from and against any claims, demands,
penalties, fines, liabilities, settlements, damages, costs or
expenses cf whatever kind or nature, known or unknown, contingent
or otherwise, arising out cf, or in any way related to, ({a) the
presence, disposal, release ur threatened release of any Hazardous
Materials on, over, under, from, or affecting the Premises or the
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goll, water, vegetation, buildings, personal property, persons or
animals thereon; (b} any perescnal injury (including wrongful death)
or praoperty damage (real or perscnal) arising out of or related Lo
guch Hazardous Materials; (¢} any lawsult brought or threatened,
gntt lement reached or government order relating to such Hazardousd
Mateviale, and/or (dV any violation of laws, orders, requiations,
or requirements of Mortgagee, which are based upon cr in any way
related to such Hazardous Materials including, without limitation,
reasonabia attorneyg’ and consultants’ fees, investigation and
laboratory feeg, court costs, and litigation expenses,

Mortgago: shall provide Mortgagee, within fourteen (14) days alter
Mortgaga:' s written sequest therefor, with (i) a written hisgtory of
the uge 4Ff the Premises, including in particular, but not in
limitatior,  any past military, industrial, or landfill use of the
Premises, .4pd. gpecifically indicating in such regponse the
resence. 1fapv, of underground storage tanks; (ii) if guch
underground storage rtanks do exist, evidence of maintenance and
repair thereof, copies of any and all clean-up or removal orders
issued by any feder#l) state or local governmental agency, and, if
needed in Mortgagee’s judgment, evidence cf removal of such
underqground storage tanxs; and (iii) written indications from the
regional office of the fedsfral Environmental Protection Agency, and
any state Environmental 2rotection Agency whether the Premises have
been usei for the storage <[ o0il, hazardous waste, any tcxic
supstance, or any Hazardoug Matrerial.

29. Contasts. MNotwithstanding anyching to the contrary harein
contained, Mortgagor shall have the right to contest by appropriate
legal proceedings diligently prosecuted any Taxes imposed or
asgesged upon the Premises or which may b= or become a lien ther2on
and any mechanics', materialmen’s or other liens or claims for lien
upon the Premises (all herein called "Contested Liens"), and no
Contested Lien shall constitute an Event of Detunlt hereunder, if,

but only 1f:

ta; Mortgagor shall forthwith give notice of any Contested
Lien to Mortgagee at the time the same shalil be asserted;

(t) Mortgagor shall deposit with Mortgagee the full-amount
(herein callied the "Lien Amount") of such Contested Lien
or which may be secured thereby, together witlr such
amount as Mortgagee may reasonably estimate as interest
or penalties which might arise during the period of
contest; prcvided that in lieu of such payment Mortgyagor
may furnish to Mortgagee a bond or title indemnity in
such amount and form, and issued by a bond or title
insuring company, as may be satisfactory to Mortgagee;

Mortgagor shall diligently prosecute the contest of any
Contested Lien by appropriate legal proceedings having
vhe effect of staying the foreclosure or forfeiture of
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“he Premiged, and shall permit Mortgagee to te repregent-
2 in any such contest and shall pay ¢1] expenses
incurred by Mortgagee in so doing, finclud ng fees and
a2xpenses cof Mortgagee’s counsel (all of which shall
constitute 80 much additional Indebtedness Hereby Secured
pearing interest at the Default Rate unt:l paid, and

payable upon demand] ;

(di Mnortgagor shall pay such Contested Lien and all Lien
Arounts together with interest and penalties thereon (i)
if and to the extent that any such Contested Lien shall
pe deturmined adverse to Mortgagor, or {ii) forthwith
unon demand by Mortgagee if, in the opinion of Mortgagee,
and notwithstanding any such contest, the Premises shall
e <n jecpardy or in danger of bPkeing forfeited or
forecinged,; provided that if Mortgagor shail fail so to
do, Mortgagee may, but shall not be required to, pay all
such Contested Liens and Liern Amounts and interest and
penalties tnereon and such other sums as may be necessary
in the judgment of tne Mortgagee to obtain the release
and discharge-of such liens; and any amcunt expenced by
Mortgagee 1n 59 doing shall be 2o much additional
indebtadness Herep - Secured bearing interest at the
mefault Rate until paid, and payable upon demand; and
orovided further that Mortgagee may in such case use and
apply for the purpcse inunieg deposited as proviced in
Subsection Z3(b) above atid - may demand payment upon any
pond or title indemnity furnished as aforesaid.

30. Title in Mortgagor’s Successors. In the cvent that the owner-
ship of tne Premiseg or any part thereof beccuss vested 1n a person
or persct.s cther than the Mortgagor, the Mortgagee may, without
notice tc the Mortgagor, deal with such BUCCESSGI ©r SuCCe8S3IrH in
interest of the Mortgagor with reference to this Mortgage and the
Indebtedress Hereby Secured in the same manner fas with the
Mortgagor. The Mortgayor will give immediate written nctice to the
Mortgages of any conveyance, transfer or change o ownership
nf the Premises, but nothing in this Section 30 contained-shall
vary or negate the provisions ¢f Secticn i17 hereof.

31. Righta Cumulative. Each right, power and remedy hevein con-
ferred upson the Mortgagee is cumulative and in addition to every
other right, power or remedy, express or impliad, given now or
hereafter existing, at law or in equity. and each and every right,
power ani remedy herein set forth or ctherwise s> existing may be
exercisei from time to time as often and in such crder as may be
deemed 2:xpedient by the Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall not
be a waivar cf the right to exercise at the same time or therearfter
any other right, power or remedy; and no delay or omission of the
Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such rignt, power
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or remedy, or be construed to be a waiver of any dJdefault or
acquiescence therein.

12, S8uccessors and Assigns. Thig Mortgage and each and every
covenant, agreement and other provision hereof shall be binding
upon the Mortgagor and its successors and assigns (including,
without l:mitation, each and every from time to time rezord owner
cf the Premises or any other person having an interest tharein) and
shall inure to the benefit of the Mortgagee and its successors and
assigns. Wherever herein the Mortgagee is referred to, such
reference shall be deemed to include the holdar from time Lo time
of the Note, whether sc expressed or not; and each such from time
to time holder of the Note gshall have and enjoy all of the righta,
privileges. powers, options, benefits and security affordec hereby
and hereuncer, and may enforce every and all of the terms and
provisiong hrreof, as fully and to the same extent and with the
game =ffect as if such from time vto time holdeér was herein by name
specifically granted such rights, privileges, powers, ootions,
henefits and secdrity and was herein by name desigrated the

Mortgages.

33. Proviaions Severable, The unenforceability or invalidity of any
provision ¢cr provisions herzof shall not render any other provision
or provisions herein containied unenforceable or invalid.

34. Waiver of Dafense. No action tor the enforcement of the lien or
any provision hereof shall be subject to any defense whicl would
not be good and available to the puarty interpising the same in an
action at law upon the Note.

¢, Captions and Fronouns. The captions and headings of the various
sectiong of this Mortgage are for cornvenience only, and not to bhe
censtrued as confining or limiting in any way the scope or iutent
of the provisions hereot. Whenever the context requires or permits,
tke singular number shall include tne plural,  the plural shall
include the singular and the masculine, feminine and neuter genders
shall be freely interchangeable.

36. Maximum Indebtedness Hereby Secured and Future Advas.ces. In
no event shall the Indebtedness Hereby Secured -~ exceed
§3.600,000.00. This Mortyage gecures the repayment of all agvances
that Mortgagee may extend to Mortgagor under the Note, and secures
no* only existing indebtedness. but also secures future advances,
with interest thereon, whether such advances are cbligatory or to
be made at the option of Mortgagee to the same extent as if such
future advances were made on the date of the execution of this
Mortgage, and although there may be nc indebtedness outstanding at

the time any advancte 1s made.

37. Addresses and Notices. All notices or other communications
hereunder -o either party shall be (a) in writing and, if maiied,
shall pe deemed to be given on the second Business lay after the
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date when deposited in the United States Mail, by Registered or

Certified Mail, postage prepald, or if perscnally delivernd, shall
be deemed given upon delivery, addressed as provided hereinafter,
or (b) sent Ly facsimile (effective upon cenfirmation of transmis-
sions), and (c¢; addressed:

if to Mortaagor: Jogeph A. Mirro
1435 Went Diversay
Chicago, 1llinois 60614
Fax No. 312/472-3806

with a c2py to: Stephen J. Pokorny
Laser, Pokorny, Schwartz, Friedman
% Economos P.C,
205 North Michigan Avenue
38th Floor
Chicago, Illinois 60603
Fax No. 312/540-0610

If to Mortgagee: Columbia National Bank of Chicago
5250 North Harlem Avenue
Chicago, 1Illinois 60656
ATTN: Mark Spehr
Fax No. 312/594-2949

with a copy to: Bruce A. Salk
COHEN, COHEN & SALK, P.C.
630 bundee Road, Suite 120
Northoreok, Illinois 60062
Fax No! r8/480-7882

or to either party at such other addressep’ as such party may
designaze 1n a written notice to the other party. "Business Day"
ghail mean any day when Mortgagee is open for business other than
Saturday, Sunday or any other day on which national banks in
Chicago, Illinois are not cper for business.

38. Mortgagor Will Not Diascriminate. Mortgagor covenants and agrezs
at all times to be in full compliance with provisions of law
prohibiting discrimination on the basig of race, color, (cteed or
national origin including, but not limited to, the requirem=iits >f
Title VIIT of the 1968 Civil Rights Act, or any substitute, amendad

or replacement Acts.

39, Interest at the Default Rate. Without limiting the generality
of any provision herein or in the Note contained, from and after
the occurrence of any Event of Default herz2under, all of the
Indebtedness Hereby Secured shall bear interest at the interest
rate after maturity or acceleration as set forth in the Note (the

"Default Rate").
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40. Condition of Title. Mourtgayor repredgentsn that it ig Lhe owner
in fee of the Real Estate as so described on Exhinit “A" hereto,
all of which is encumbered hereby as security for the Indebtedness
Hereby Secured as hrreinabove more fully set forth,

41. Construction Mortgage. Thig isg a congtruction mortegasge, ag
gald term i3 detined in Section 5/9-313(1){c) cf the Illinois
Unitorm Commarcial Code. Mortgagor further covenants and agreeg
that the loan gsecured hereby 1s a construction loan ani that:

{A) the improvements to be erected, altered, or remodelnd on
the Premigeg shall be completed in accordance with the
plang and specifications depogited with “ort jagee;

(B) ©~pbere shall be nu stoppage cf conastructisn for a period
lengar than 30 days, except for matters beyond th
reasonable contvol cf Mortgagor;

(C} irn any._vent, said construction shall be coapleted not
later thar Mav 1, 1996,

(D} upen default (n any of the covenants in {A), (B) or (CT)
abcove, Mortgages nay (but need not):

(i} declare the principal indebtedness ard intervest
thereon due and payable;

{ii) complete the congtruction, alteration, or
remodeling of said imprévements and enter into the
necessary contracts tievefore. All money so

expended shall be so much-additional indebtedness
secured by this mortgage and any menies expended in
excess of the Note shall be payable on demand with
interest at the D2fault Rate.

Mortgagee may exercise either or both of said remedies.

{E} the construction of said improvements is and vill be in
compliance with all governmental regulations and re-
strictions and with all zoning and building laws and
orcinances of the municipality in which the Premisss are
iccated, and with all building restrictions of record;
Mcrtgagor will furnish satisfactory evidence to Mortgagee

of such compliance;

(F}) the proceeds of the loan secured by this Mortgage will be
disbursed to Mortgagor pursuant to the prcvisions of a
corstruction loan agreement ("Loan Agreement") dated the
date herecf. All advances and indebtedness arising and
accruing under the loan Agreement from time to time,
whether or not the total amount thereof may exceed the
face amount of the Note, shall be secured hereby to the
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same extent as though said Loan Agreement were fully
incorporated in this Mortgage and the occurrence of an
avent of default wunder said Loan Agreement shall
~onstitute a default under this Mortgage, entitling
Mortgagee to all of the rights and remedies conferred
upon Mortgagee by the terms of this Mortgage {including
rhose set forth in gubparagraph (D) of this paragraph) or
oy law as in the case of any other defauit.

42. Partial Releases. Anything contained in this Mortgage to the
contrary rotwithstanding, provided that no Event of Default has
occurred, Hortgagoer shall have the right te enter into contracte to
gell urnits within the Premiges and Mortgagee will issue a partial
release ¢ the lien ot its Loan Documents covering any sich unit
upcn paymeni to Mortgagee of the amcunt per unit set forth in that
certain conetruction loan agreement of even date herewith between
Mortaagsr, tlle RBeneficiary of Mortgagor and Mortgadgee.

Thig Mortaage is executed by CILUMBIA NATIONAL BANK OF
CHICAGG, not perscnelly, but as Trus:ee asg aforesaid, in the
exercise cf the power and authority conferred upon and fixed in as
such as Trustee, and it 1g expressly understood and aqreaed that
noth:ng haerein contained shall be constituted as creating any
iiabiiity on said Banx as Trustee as aforesaid, cor on said Bank
personally, to pay siid Neilx or any interest that may accrue
thereon, or any indebredness accruing hercunder, or to perform any
covenant either express or implied herein contained, all such

liability, if any, being expressly waived by the Mortgagen and by
every perscn now or hereafter cleining any right or security

hereunder, and that so far as Bank, &8 Trustee as aforesaid, and
ite successors, are concerned, the Mortgagee and the nclder or
heclders of the Note and the owner or owngrs of the indebtedness
accruing hereunder shall look solely to any-cie or more of (a) the
Premises hereby conveyed for the payment' . thereof, by the
enforcement ¢f the lien hereby created, in the mauiner herein and in
the Note provided, or (b) action to enforce the personal liability
of arny obligeor, guarantor or co-maker, or {c) enfcrcement of any
other security or collateral securing th2 Indebtedn:ss Hereby

Secured,

IN WITNESS WHEREOP, COLUMBIA NATIONAL BANK OF CHICKLCTD, not
perscnaily, but as Trustee as afcresaid, has caused these presents
0 be signed by one of its Vice Presidents or Assistant Vic: Presi-
dents and its corporate seal to be hereunto affixed and att:sted by
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y, all on and as ¢f the day, month and year

first ahove wr.tten.

COLUMBIA NATIONAL BANK OF CHICAGO,
not personally, but as Truscter. as
atoresaid

)

' L&)EJLQLiﬁ-_'

/o \(\n
{ .
AR AV }
, { Vice President
N/
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STATE CF ILLINCIS )

) 53
COUNTY OF ZCOK )
i, the undersigned, a Notary Public in and for said County, in
the State aforesaid, do hereby certify that ol & Kunka ,
il Busodlis of COLUMBIA NATIONAL BANK OF ZHICAGO, a Naticnal

Banking Association, and__muHm% . _
of said baik, who are personally xnown to me to b2 the gsame persons

whoge nanss are subscribed to the foregoing isgtrument, appeared
bafore me this day in person and severally acknowledged that they
giyned And delivered the paid instrument as such officers of sain
bank as 2e1r own free and voluntary act and as the {ree and
voluntary act of said bank, as Trustee as aforesaid, for the uses
and purpcsas therein set forth.

My Commiscsion EXpires:

LOUIS V. “AROSH
Notary Public, Stete of Itfinols
1 My Commission cxpires 5/20/9
~\‘_--—_~A

i o Py,

THIS INSTRUMENT PREPARED BY
AND SHOULD BE RETURNED TO:

Bruce A. Salk, Esq. N {’] ..
Cohen, Cohen & Salkr P.G.. * “>“{' Y
630 Dundee Road, Suiggk 20 ~° &ﬁu !) st
Northbrook, Illinoie%®gté2’ o~ f;
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EXHIBIT "A®

PIN NO. 14-06-404-020; 14-06-404-021; 14-06-404-024

ADDRESS: 4$823-25 North Ravenswood, Chicago, Il.incis
2100 Wnat Pratt, Chicago, Illinois

PARCEL 1:

LOTS 15, 4%, 17, 18, 19 AND 20 IN BLOCK 9 IW BARRETT AND GALLCWAY'S
RESUECIVIGION OF BLOCKS 7. 8 AND 9 IN HENRYTOWN AND OF THE NORTH
100 FEET CF(THFE SOUTH EAST 1/4 OF THE SOUTH EAST 1/4 OF SECTICN 6,
TOWNSHIP 9 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN
AND CF THAT PART OF THE SOUTH WEST 1/4 OF THE SOUTH WEST 1/4 OF
SECTICN &5, TOWNSHIP 4G NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING WEST OF GREEN BAY ROAD, IN COOK COUNTY, ILLINGIS.

PARCEL 2:

LOTS 24, 24, 2%, AND 26 IWN THE SUBDIVISION OF BLOCK 8 AND OF LOTS
1 TG 7 INCLUSIVE IN BLOCK 9 I8 BARRETT AND GALLCWAY'S RESUBDIVISICH
OF BLCCKS 7, 8 AND 9 IN HENRYTOW“AND OF THE NCRTH 100 FEET OF THE
SOUTH EAST 1/4 OF THE SOUTH EAST. 1/4 OF SECTION 6, TOWNSHIP 40
NORTH, RANGE 14 EAST OF THE THIRL. PRINCIPAL MERIDIAN, iIN COOK

COUNTY, [LLINOIS.

PARCEL 3:

THE WEST 25 FEET OF LOTS 29 AND 30 IN THE SUSZJIVISION OF BLOCK 8
AND CF THE LOTS t TO 7 INCLUSIVE IN BLOCY) 9 TN EBARRETT AND
GALLOWAY'S RESURBDIVISION OF BLOCKS 7, 8 AND 9 L4 _MENRYTOWHN AND THE
NORTH iC0 FEET CF THE SOUTH EAST 1/4 OF THE SOUTH EAST 1/4 OF
SECTION %, TCWNSHIP 40 NORTH, RANGE 14 EAST OF THE' THIRD PRINCIFAL

MERIDIAN, IN COCK COUNTY, ILLINOIS.
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