UNOFFICIAL COPY

MODIFICATION
AGREEMENT o
o DEEY-01 RELCRDING 475,50
LTS A 27T eSS0 L
Loan . 0360760/3002 L BV BJ %-95-427794
MODIFICATION  AGREEMENT, - . CDOK COUNTY RECDRDER

made April_2ist 1995 belween
 FIRST OF AMERICA BANK- | y
ILLINOIS. N A .(THE r*‘"’"ﬂ f‘e

“MORTGAGEFE") OF Kankakee, ). 94 ¢,
llinols ~ard  Heritage _ Trugt '
Company, “not_personally, byt A7

as Trusiee o/ Trusts Number
88 3383 and 7 ¢-1343 under Trust Agqresm gmg__t_l_alq_d_g_u_x_z_u. 1988 iind April 28, 1975 and Chicaqo

Titio & Trust ag_Sm.couor Trustee to First of Amaerica Trust Company not personaily, but as Trustee
of Trust Numhaer 38-7247 under Trust Agreament mwwsg {lhe "Mongagor’) of Kankakee,
iiiinole

RECITALS:

A The Mor:gage 15 the holder of a cetain note made and delivered o the \do'lgagee by the Mongagor and

(lhe "Note" ) “and
B The Note is secu ed by a certain real estate mortgage of even date with liie Note and recorded April 28th

1884, as Dociment Number R94-043981 ana R%2.043882, n the offic? of the Recorder for Will County
ilnors {the "Mortgage”). on the rea! property descrioed on Exhiit "A’ altached here'o (the "Mortgaged

. Prermses”}. and
C The Mortgago: and Morgagee wish to modify the Note r. 'he Morlgage, or both, withcut the necessity of

rewnting the Mote ar< the Mortgage

: NOW. THEREFORE, in consideration of the mulual agreements Feiziv-cor Luned and othe” good and valuable
conssderabon the Morlgagor and Mortgagee agree as follows

1 The Mortgagor and Mortgagee acknowiedge, that as of the dalt2 hereof, tiere 1s owing upon the Note the O
pnncipal sum of Two Hundred Fifty Thousand Dollars and No/108's O JiLLART. (3251,000.00) &

2 As designated by the initials of the Mortgagor and by an "X" in "he box ad acen! _itis-ag-eed that as of the ,T:
date heceul. certan provisions of the Note or the Mortgage, o both, shili be, and e same are hereby «}
modied and amended as so indicated r:%

ah

. MODIFICATION OF NOTE

v é 78 . (X} interest Rate. The intarest rate of Ejght & 50100 percrt (8.80%) per annum s modihed
tc Ten & 50/100 percent (10.50%) per annum. Irterest shal never exceetd the maximum rate
pernutted by law lo be charged to tha Martgagor by the Vorlgagee o

AT (X} Maturity Dats. The ~ate upon which the enure indebtegnrss ewvidencec 5y ihe Note 1f not
sooner paid, shall be due and payable and the date lo wich tha matunty of the Mongage is
extended 1s the §th day of June, 1995 . -
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Additional paymenls on prmcipal, herenafter cafled prerayment. may b made n am uis
not exceeding 15% in any one year Further prepayments of prncy:al may be mede upon
payment of a premium of 1% of any amount so paid before five yeats from the Jale hereof,
thereafter without premium. Any prepayments shall be mage only on an 1nstaliment due dite
and in an amount equal t¢ fhe pnncipal to become dug m cre o ore nstalments nexd
succeading the date of payment No prepaymeni shall atfect the amcunt ¢r time for pay me:nt
of subsequent required installmenis.

In the event of default n making payment of phncipat andfor interest when Jue arg ne
continuance of such defauit for a pencd of fiteen days, ‘hen the whale cf said prncipal s.m
remaining unpaid shail bear interest from the due date of such ingtallment unlil s. ch
inslallment is paid, at an annual rate equal o the above-specifiec rate pius one percent (* 4}
per annum, .

Al Mortgagee's option, upon the occurrence of a defaul' under the tarms of the Note or i ny
other agreement with the Mortgagee, other than a defaull in making faymen: of priac:al
andfor interest when due. Mortgagor sha!l pay irterest on the unpaid pr.icipa! balarce of he
s/rie at an annual rale eqJal 10 the above-spacified rate plus two rercent (2% per anr.m
ehactiva from and after the date of occurrence ¢f the default which 1s 10t cured or waned
within(h appropriate grace penod, if any.

MODIFICATION OF 1AORTGAGE

) Amount Securec.The principal amount secured by the Mortgage 15 madified ‘o the cun of
DOLLARS (3). plus intcrest as set forth in the Note
*
Environmental. Mortgagor agrees 2 be subject o ail 01 the foliowing e'w:rormemal Prov.SioIs
*ﬁhﬁ'ﬁt‘fkﬁ‘kb} i i}"ﬁoé"‘?uy"#ﬁﬁﬁ £E2 h?.g‘ TXCLRIREEY Cond PR o FPEELE R 121 08
| covenanls, warranlies ang Ief e entahons fl gagor 'o the Moﬁqagee inoany
Ewironmental Cerificate executed Dy the Mortgagor and relating to the Fremses are
insorporated herein by reference in therr cntiraty  The Etreach of amy ccvenan! warantv of
reg ‘esentation contamed in such Environmenta! Certif:cate shall be an occurrance of default under
ire terms of this Morigage.
(t; Mortgagor covenants that the Premises 1s no: soriarinaled by hazerdous Matanels (as
dofined herein) and further covenarts, so fong as the Irdzoledness remams outstandirg (1) 'nal
it shall not cause or permil. as a result of any intentional ot-unatentiona: act or omissicn On the
part of the Morigagor. any tenant, sublenant or occupant. tn: cischarge dispersal relesse or
dsposal of Hazardous Matenals orlo the Premises: and (i} that it shall not ailow eny cendtions
tc exist that would subject it fo darages. penalties. njunctve relief o1 cizar-up costs Lngder any
aplicable federal state or focal stafutes. laws or regulations of al vomimon law
{¢) Mortgagor shall comply with ard ensure compliance by 2/l tenants. subteranis ano ¢:CouD: NS
with ali applicable federal, state and local laws, ordinances, ruies and regu.ations with respact
- tc environmental matters. and shall keep the Premises “ee and clear cf any/lers «wposed
pJrsuant to such laws. ordinances. rules ard requiations
{d) in the event that Mortgagor receives ary information, notice or advice Ire.n any source nat
an environmental impact or threatened or actual release affecting the envirormental cendtios of
the Premises is alieged. suspected or observed or with regard to Hazardous Matenals lMortgegor
shall immediately notify the Morigagee and in no event iater than 24 hous ater sucn rece:pt The
chrase “enviconmental condibion” includes any adverse effect on :he surface or Jround wiler
crinking water supply. land surfac2 or subsurface straia and the ambent ar
(2) If Morigagor breaches any covenant. waranfy or representation coptained neren of if
Hortgagor permits any condition cr substance on the Prenuses which impa rs the envi-onme al
condition of the Premises, the Mcigagor at his own expanse. shall conduct all investigatins.
tramoval. remedial and ali other actions necessary to ecalvale and corect any condiion of
substance causing degradation of e environmental condition of the: Premis2s in azcordance #ith

LA

4
.

15,42779%
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actons so taken S ,
ify 11 an enwvironmental assessmen! has been condl.cted a Mor‘ngepq request  SUCH

astessment shall not be deemad a waiver or rehnquishmunt of Morlgages's nghl 1o tely on the
covenams representabons warrantkes or agreements made herein and i the Loan Documents
of "0 recerve the protection and indemnity contained hereis. if al any ime gunng the term of ire
incabtedness. the Mortgagee reasonably believes thatl any federal. state ar d jocal law. ordinance
rukr or regulabon with respect to Hazardous Matenals o the environmential condition of the
Premises. has been or 1S being violated, the Mortgagee shail have the nght to require Morigage
at Mortgagor's expense, to have an environmental assesiment nr assessmenls completed and
to turmsh evidence satisfactory to Morntgagee thal no such vielation tias occurred  Upki receint
of such evidence Ine Mortgagee shall not be required {2 make any advances of loans lo tre
Mortgagor  Mortgagee s exaicise of s righis under tus subparagraph (f) shail in no way bmit ¢s
otter nights ang remedies outined herein and in the Loay Documenls

'G The Margagor shall provide the Mortgagee with reasonable access tc the Preruses (e
Morngagor's business records and Mortgagor's agents and employees for the purpose of
coairming  compliance wilh tha provisions of this mo-tgage, conduching of Causng to be
corducied enviconmanial agsesamaitt or dssasements A proteching Ihe Morlgagen 1 secuniy
interest . The Mortgagee shall be undar no duly 10 exercise such access, the nonesarcise of
which sid% ie-no way prejudice the nghts of the Mortgagee undar this nortgage or otherwse
(h, The Mcrtyagor has a continuing duty fo notify the Mortgagee of any change of conditions
affecuing the conbnuing accuracy and lruthfuiness of any covenant. reprasentation, or warraniy
of the Mortgager <oiiained in this Mortgage of in any Environmental Cerblicale de'wered by
Martgagor to Morigages

1) The Mortgagor ageees to mdemmify, defend and hokl harmiless the Morlgagee aganst any
and all claims, Ksses. cone. damages, habilies, and expenses {wcluding afl repsonabie
attorney 5 fees) asserted aganet of incurred by the Mortgagee and dwectly nrnduectly ansing
out of or attnbutable to the Mortgagor s breach of any covanant. warranty or representatiin heretn
Mortgagor s use of Hazardous Male 1als, violahon of ledera), state or loca laws, ordinarces rules
or reguiaons by the Morigagor, of depradation of the environment in conneclior with the
Prenuses whether by the Mortgagor or Ly others, and whether occutnng before o after the
execution of this Mortgage

{1} Al obhgabons and habiities of the Mortgagor wunder this Morlgagse. .nciuding, but not imited
to. the indemnity contaned herein, shall survive diecharge cf the morlgage as i result of
foreciosure of deed gven in heu thereof or any other 2xercrse by the Marlgagee of an; remedies
avaiable to it for ary default under this mortgage and sh2’ be m full force and effect at the time
any claim or acton is asserted by or agamnst the Mortgagee

{k} For purposes of ths Mongage, "Hazardous Matenals’ shien iclude without hmrabon, any
chemical or olher matenal which 15 or may becoma injuncus 1o e public heaith, safety, or
welfars. or ta the environment, llammable explosives, patroleurn fracticis, neshicides, radioactive
matenals. hazardous matenals hazardous wasle, requlaled substances.hazardous or {oxic
substances asbestos-contaimng malenals. polychiornnated hiphenyis, coniarinatng polivtants
or reiated gr simiiar matenals including by way of example substances o ralenals defined by
any federal. state or local environmental law. ordinance. rule or reguidtion. ichiding without
lritation the Comprehensive Environmentat Response Compensation and L:abiity Act of 1980,
as amanded (42 U S C Sections 9601 et seq }. the Hazardous Maienals Transpontaton Acl as
amended (49 U S C Sections 1801 el seq ). the Federal Insecticide, Fungicide. and Rodanictde
Act as amended (7 U S C 136 et seq) or, as appiicable, 'he Michigan Envircnmental Response.
Act. as amended (M.C L.299 601 et seq ), the llinois Enviconmental Protection Act, as amendeds,
(i Rey Stat 1983 Ch. 111 12, 1 1001 et seq ) or the Indana Hazardous Wasle Act. as
amenged {IC 13-7 et seq ). and the regulations adopted and publications promulgated pursuant-

theretc :
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MODIFICATION OF NOTE AND MORTGAGE - ASSUMPTION.

{collectively the "Assuming Borrower”), 1s hereby substtuted for the Mecrtaagor as the Obl;ar
under the Note and the Mortgage  The Assuming Borrower, jcint'y and severally hereby assumes
and agrees to pay the Note in accordance with its teims and 1o be subject "0 3ll the provisions
of the Note and the Mortgage as fu ly and completely as though Assuining Borrower hag ¢ng nziy
executed Note as maker and the Morigage as Mortgagor. The Mortgagor s hereby released from
al liability under the Note and Mor gage. The whole of the Mortgaged Piemises shall be subject
to 11e lien of the Mortgage and no:hing contained herein shall affect the ien of the Mortgage: or
the priority thereof over any other lien o1 encumbrance

MODIFICATION - OTHER.
1" The Note or Morigage, or both, ar= further modified as follovis

3 The parties 7.gi2e that the Nole and the Mortg.age. including such changes. mooificat:ans  and amendm e~
as are herein cuntyined, are in full force and effezl with respect to each and evers term ar d provision ther: >1
and nothir g hereir contained shall in any manr er affact the lien of the Mo-tgage on Ihe Mortyaged Prem ses
Nothing contained hcreii« shali in any way impair the Note or the Mortgage or the secunty now held fci ¢
indebledness thereunde. -or alter, waive, anr ul. vary or affact any provision, ‘erm. cordiion or covenant
therein, except as herein provided, nor affec! or impair any rights. powszrs. prisleges. dulies or remed es
under the Note and the Mongdre. It being the ntent of the parties that the terms and provisiors thersof shall
continue 11 full force and effect, excent as specifically medified hereby

4 If Morigagor or Assuming Borrower cerisis!s of two of more persons. the adiity of such persons hereundet
shall be joint and several.

5 The Assuming Borrower has executed this Acreement for the purpose ¢t ine assumption descrbed abcue
and for the purpese of acknowledging and anproviro any modification of the Note or Mortgage set firth
heremn.

6 This Agreement shall be binding upon the tiewrs. successo's.and assicns with respect lo parties he:eto
Whenever used, the singular shall inciude tre blural, the piural the-zingular. and the Lse of any gender shall
be applicable to all genders. T R
0
3(/3" L
MORTGAGOR: Heritage Trust Company, not personaily, but as Trustee or lrusts Number 88-3383 and 1-
1643 under Trust Agraements dated July 21st, 1988 and April 28th, 1875 and Firsy of America Trust Company,

not personaily, but as Trustes of Trust Number 28-7007 under Trust Agreemen! da‘ed March 28th, 1894
HER { TAGE, TR 51 COMPANY a1/p#88~3383 & 71-1643 ALY

Y

ATTEST: Ay

;‘.sél: secretary .-
STATE OF ILLINOIS )i™ = 2o ,
COUNTY OF ) .. R T O R J.J-N A.Lb >

.‘--

g L2 On this 21st day of April , 1995, before a Notary Public in and for said County personaly anpeared __
and acknowiedged the foregoing agreemen:

]

77y

-
]

Wy
‘>
S

'
154

Notary Publc
Cout ty.

(]
-

My Commuission Expires:
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CORPORATE NOTARY

STATE OF ILLINOIS
COUNT'Y QF COQCK

I, the undersigned, & Notary Public in and for said County, in the
State aforesaid, DO FEREBY CERTIFY THAT __Llnda Lee Lutz

and Lynda A. Blusk of HERITAGE TRUBT COMPANY are
personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such _Land Trust Olficer
and Assistant Secretary, respectively, appeared before me this day
in perzon and acknowledged that they signed and delivered thes said
instrumant as thelr oun free and voluntary act, and as the free and
voluntary 2ct of said corporation, for the uses and purposes
thercin s~t forth; ani the said Assistant Secretary did also then
and there ackinwladge that she, as custodian of the corporate seal
of said corporation did affix the said corporate seal of said
corporation to.zaid iastrument as her own free and voluntary act,
and as the free and 7oluntary act of said corporation, for the uses

and purposes thereint 3ot forth.

37 )
GIVEN under m nd and/notarial seal this __/_ day of \/é/'c

~

w1 0 F[CIAL SEALY N ;oo .
tf:ncv . Forres! __._.)C(? e A s,
- “mbffﬁﬁﬂ; Notary Public

aan O e

. papy PubMic
tiotary Pudhc
b, Cammuny 7T

1t is expressly understood and agreed by and between the parties
hereto, anything herein to the contrary not withstanding, that each
and all of the warranties, indemnities, rupresentations, covenants,
undertakings and agreenents herein made oivrhe part of the Trustes
while in form purpirting to the warranties, indemnities,
repraesentations, coverants, undertakings and agraements of said
Trustee, are nevertheless, each and every one ¢ them, made and
intended not as personal warranties, indemnities, rzpresentations,
covenants, undertakings and agreements by the Trustue or for the
purpose or with the intention of binding said Trustec personally
but are made and intended for purpose of only that poirtion of the
trust property specifically described herein, and this instrument
ig executed and delivered by said Trusztee not in its own right, but
solely in the exercise of the powers conferred upon it as such
Trustee, anc that no personal responsibility is assumed by nor
shall at any time be asserted or enforceable against Heritage Trust
Company, under said Trust Agreement on account. of this instrument
or on account of any warranty, indemnity, representation, ccvenant, .
undertaking or agreement of the said Trustee in this instrument-;
contained, 2ither expressed or implied, all such personal-’?.
liability, i¢ any, being expressly waived and released. :

HERITAGE TRUST COMPANY
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MORTGAGOR Haritage Trust Company, not perlonally, Ot as Trustu of Trusu Numbor 88.338) and 71
1843 under Trust Agreemente dated July 21st, 1988 and April 28th, 1878 and First of America Trust Company,
not personally, but as Trustee of Trust Number 36-7007 undor Trust Agreement dated fdarch 26"1 1994

704n
SEE ATTACHED RIDEE FOR STONATURE AND EXCULPATORY CLAUSE

STATE OF ILLINCIS )
COUNTY OF )

On this 218t day of Aprjl , 1995, belore 3 Notary Public in and for saxd County personaly appeared
and acknowledged the foregoing agreemen’

——

L

Notary Public
County, __

My Commission Exprres

PZ7ORTGAGEE:

FIRST OF N;muc;( B&NK ILLINOIS. HA)

Wi W

/ erk Sm eis

Its Vice President

STATE OF ILLINOIS )
INE]
CGUNTY OF WILL )

Stevens of First of Amenca Bank l'lmms‘ NA. and acknowiedged the foregoing agreemssi or.behalt of sad Bank

o A dunte ~
s Qial & Rt R "'T"'—"’"’-;} No' Publlc
4 (‘Il I T ‘; At w by
E e A urd vy &' L Lo Coun!y,
; o . . A J]"rn 1 i ) ",
i BT § B P ""_. My Commission Expires IR BSNS L - -
;. - . T O .y
THIS ‘NSTRUMENT DRAFTED BY AND WHEN RECORDED RETURN TO Y
A BANK-ILLINOIS. N 22,
wa Street * D
60431 d,
oan Department
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EXHIBIT A

Oescript:on of Real Estate

Tax ldentihcation Numbers 19 34 423 009

19 34 423 010

THE SOUTH 50 FEET OF THE NORTH 250 FEET AND THE SOUTH 50 FEET OF THE NORTH 300 FEET OF LOT
1 IN BLOCK 17 IN F.H. BARTLETT'S CITY OF CHICAGO SUBDIVISION OF LOTS 2 AND i IN ASSESEOR’3
SUBDIVISION OF SECTION 34, TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
(EXCEPT THAT P2AT OF THE EAST 129 FEET OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 34, AS
LIES IN SAID LOT 3 AND EXCEPT RAILROAD), IN COOK COUNTY, ILLINOIS.

Commonly Known As: 8552 Gouth Pulaski; Chicago, |lfinois
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EXECUTION WITH EXCULPATORY CLAUSE FOR CHICAGO TITLE AND TRUST COMPANY,
AS SUCCESSOR TRUSTEE TO FIRST OF AMERICA TRUST #._30-/90/ . ATTACHED TO THAT

.udl' lr at fon agreement

—— i

DATED __ il DL, Lugud

It i3 expresst s understood ard agreed by and betwenn the partes hereto, anything ta the cantrary
actwithstanding, that each and ail of the warranties, indemnitias, repfesen:aticns, covenants,
undertakings ard agreaments hecein made on the part of the Trustee while ir form purgotting to
be the wartantes, indempties, tegresantations, covenants, undertakings and agreermants of s
Truster are naverthelass each and every onn of them, made and :nterd:d not as personal
warranties, irdermoutins, represeantationd, covenanti, undertakings and agreemants by the Trusten
ar fur the guepase of #ath the intentinn of birding said Trustee perscnally but are made andg
intended for thaccurpose of binding anly that gartion of the trust property s¢ ecifically doscribied
heraun, and hig ipstumant 13 axecuted @od dalivetsd by sad Trustee potinats cwn nght, but solely
in the exercise o theoawers canferred upon it as such Trustee; and that ne personal hatality or
aersaal responshintyas assumad by nor shail at any time be asserted or anforceable aganst
Chicago Tit o and Trast Sompany, on account of this mstrument of on atcownt of any waranty, |
irdemmity, rapresentation, (avenant o agieernect 2f the sard Trestee m s anstruttent conttanged,

mther experssed of arphed. all such gperscaal atidty, o any, being exprassly < mved and reloyned

IN WITHNESS WHEREQF, Chicago Tit'aand Trust Company, not personally, but as Successor
Trustes a5 atcresaid. has caused these presents 1o ba signed by s Assistant Vice President, and
its corporate seal to be nereunto afthixed alid attested by ts Assistan? Secretuty, the day and year

firxt atinve wnren.

SHICAGO TITLE ANC TRUST COQrAPANY,
as Successur Trustee aforesaid and
not personally,

g P i

QY:.,'/Lﬁﬂ -,..../(‘)r_‘ //
A!Slat'f“ ‘vuco Premdnnh /

DATE  June 7, 1995

4

Atrest: _ P,C,’ e f’ LG // .

ss:éxarr Secreicry

7]
Corparate Seal {‘ |

STATE OF ILLINGIS \

b, the undetsigned, a Nowary Pudlic in and {av, the
<s. County arvl State aforosad, DO HERERY CERTIFY that

tha abawe named Assistant Vice Prosident and Assstaa!
Secretary of the CHICAGO TiTLE AND TRUST COMPANY, Grantor, persanai y known to me 10 he
*he same persons whase names are subscnbed to the faregoing instrument a: such Assistant ¥ ¢
Pres:dent and Asustant Sacretary respectvely, appeared before me this dav 0 person amd
acknowledgedt that they signed and deiiverad the said instrument as their own free and voluntary
act and as e free and voiuntar, act of sad Company for the uses and purpe ses therein set fortlr
and the said Assistant Secretary then and thers acknawledged that said Aisistant Secretary ne
custadian af the corporats 503} of sad Company, caused the corporate sea  of said Company 1

Ee affixed o sad instrument as said Assistant Secretary’s own free and veantary act and as the

COUNTY NECNOY

free and voluntary act of sa:d Campany for the uses and purpases therein et forth. Y,
'
A \ 7.
Given under my hand and Notarial 3eal this  7th day w4y

: - Jung ] -

¢ ~QFFICIAL SEAL of June LYy

‘ Carrie Barth o 7

ke Swe sl Yl

Nogan’qI‘ suon Expiret -./.a e & reed o i
I WPMK g‘ IQA;DIC..!)..‘F[ P ‘\

S
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