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THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FIXTURE FILING (ag the same may from time to time
be extended, renewed or modified, the "Mortgage"), made the 30th
day of June, 199%, by EQUISTAR SCHAUMBURG COMPANY (,.1,.C., a
Detaware Timited Tiability company {("Mertgagor"), having ivs
principatl place of businesn ol ofo Capfoa Hotedn, toe., 1010
Winconnin Avenue, MW, Suite 650, Washlington, D.C. 2007 to
SALOMON BROTHERS REALTY CORP. ("Mortgagee"), having it principal
place of buginends at Seven World Trade Center, New York, New York
LOOAR, Uhe mortgagern herotpders to Phe egtent Chat Chin Mortaege
aperaten as a mortgage, the grantec horcunder Lo the extonl hat
thin MorLgagoe operabag an a deed to nocure dabt and the
beneticiary hereunder to the exbtent thal thin Mortgage opoeraton
as a ceed of trust.

WITHNESSETH:

To gecure the payment of an indebtedness in the
original principsl sum of Five Million Three Hundred Forty
Thousand Dollars ($5,340,000) as may be outstanding from time to
time, lawful money'octhe United States of America, to be paid
with interest accovding~to a certain Loan Agreement, dated June
1, 1995, among Mortgagor. various other partien defined an
"Borrowers® therein and Moctgagee (ag the sgame may be extendod,
renewed, supplemented or madified, the "Loan Agreement”;
capitalized terms used herein and not defined having the wmeanings
ascribed thereto in the Loan Agreament), as evidenced by that
certain Registered Note (as defiped in the Loan Agreement)
executed and delivered by Mortgagur pursuant to the Loan
Agreement (as the same may be extendzd, renewed, supplemented,
exchanged, substituted, replaced or woedified, collectively, the
"Note"; the Loan Agreement, the Note, .biils Mortgage and the other
Collateral Security Instruments, collectively, the "Loan
Documents”), as security for the payment and performance cof all
of Mortgagor’s obligaticns hereunder and, undeyr the Loan
Documents (collectively, the #QObligations"), Moitgagor has
mortgaged, given, granted, bargained, sold, alienated, enfeoffed,
conveyed, confirmed, warranted, pledged, assigned-and
hypothecated and by these presents deoes hereby mortcage:. give,
grant, bargain, sell, alienate, enfeoff, convey, confiurm;
warrant, pledge, assign and hypothecate unto Mortgagee and/or
Trustee, the real property described in Exhibit A attached hereto
(the "Land") and the buildings, structures and improvements of
every nature whatsoever now or hereafter located thereon
(including, but not limited to, all gas and electric fixtures,
radiators, heaters, engines and machinery, boilers, ranges,
elevators and motors, plumbing and heating fixtures, awnlngs and
storm sashes, and cleaning apparatus which are or shall be
attached to the Land or said buildings, structures or
improvements) {(the "Improvements');

TOGETHER WITH: all right, title, interest and estate of Mortgagor
now owned, or hereafter acquired, in and toc the following
propovty, rights, interest and estates (the Land, the
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Improvements together witih the following property, rights,
interests and estateg being hereinafter described are
collactively referred to herein ag the "Mertgaged Property"):

{a) all easemants, rights-of-way, strvipa and gores of
Land, strects, waya, alleyn, paonages, sewer vights, water, water
courses, water rights and powers, air rights and development
rights, and all estates, rights, titles, interesta, privileges,
libertizs, tenements, hereditaments and appurtenances of any
nature whatsoever, in any way belonging, relating to or
pertaining-to the Land and the Improvements and the reversion and
reversionz, sremainder and remainders, and all land lying in the
bed of any sereet, road or avenue, opened or proposed, in front
of or adjointng~the Land, to the center line thereof and all the
estates, rights; titles, interests, dower and rights of dower,
curtesy and rigiits of curtesy, property, possession, claim and
demand whatsoever, bovh at law and in equity, of Mortgagor of, in
and to the Land and the-Tmprovements and every part and parcel
thereof, with the appurtenances thereto;

(b) all "equipwernt” as defined in the Uniform
Commercial Code, as adopted’and enacted by the State or States
where any of the Mortgaged Projerty is located (the "Uniform
Commercial Code"), now or herealrer owned by Mortgagor or in
which Mortgagor has or shall acquiie an interest, now or
hereafter located on, attached to or contained in or used or
usable in connection with the Mortgaged Property, and shall also
mean and include all building materials, construction materials,
personal property constituting furniture, fittings, appliances,
apparatus, leasehold improvements, machinery. devices, interior
improvements, appurtenances, equipment, plant,~[furnishings,
fixtures, computers, electronic data processing <guipment,
relecommunications equipment and other fixed asseCs now owned or
hereafter acquired by Mortgagor which are used in the operation
of the business conducted at the Mortgaged Property ard also all
items of the fellowing types used in the operation of/tle
buginess conducted at the Mortgaged Property: advertiging and
promotion literature, upholstery material, curtains, drapziies, »
carpets and rugs, screens, awnings, shades and blinds, furniture, (A
furnishings, hotel equipment, beds, bureaus, chiffonniers, b
chairs, chests, desks, bookcases, tables, hangings, pictures,
divans, couches, ornaments, bars, bar fixtures, safes, stoves, -
ranges, refrigerators, radios, televisions, electrical equipment, <

z

lamps, mirrors, heating and lighting fixtures and equipment,
asteam and hot water boilers, engines, generators, ice machines,
cooling systems, air conditioning machines, fire prevention and
extinguishing apparatus, security systems, elevators, escalators
and fittings, laundry machines, printing presses, individual
motor drives for machines, pipes, radiators, bathtubs, plumbing
fixtures, and all similar and related articles located in the
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bedrooms, banguet roomy, meeting rooms, ballrooms, aitting rooms,
pathrooms, boudoirg, hails, clogets, kitchens, dining rooms, bar
rooms, oftices, lobbics, basements and cellars, vaults and other
portions of the Mortgaged Property, and paper qgoods, brochureu,
otlfice aupplicy, atatiouncry, consumable goods, food, bhoverage,
Liguors, menu stock, chinaware, glassware, kitchen utensils,
linens, blankets, gilverware, socap, toiletry, and other
operational and guest supplies in the Improvements; and all
proceeds thereof and as well as all additions to, substitutions
for, replacements of or accessions to any of the items recited as
aforesaid and all attachments, components, parts (including gpare
parts) and eccessories, whether installed thereon or allixed
thereto, aind wherever located, now or hereafter owned by
Mortgagor anc.uzed or intended Lo be used in connection with, or
with the operaticn of, the Land or the Improvements, or intended
for the use or eunvenience of guests, tenants, other occupants
ancd patrona thereol oy in connection with any construction being
conducted or which may be conducted thereon, all regavdleoss of
whether the same are located on the Mortgaged Property or are
located elsewhere (includi.ig without limitatlon, in warehousges or
other storage facilities or. in the possession of or on the
premises of a bailee, vendor or manufacturer) for purposes of
manufacture, storage, fabrication or transportation and all
extensions, additions, improvemepts, betterments, renewals,
gubstitutions and replacements to; and proceeds of, any of the
foregoing (collectively, the "Bquipozpt"); provided, howsver,
that with respect to any items which are leased and not owned by
Mortgagor, the Equipment shall include/the leasehold interest
only of Mortgagor, together with any optiOne to purchase any of
gaid items and any additional or greater 1ignts with respect to
such items which Mortgagor may hereafter acquiré;

(c¢) all awards or payments, including interest
thereon, which may heretofore and hereafter be maue with respect
to the Land and the Improvements, whether from the kxercise of
the right of eminent domain (including, but not limited<ivo, any
transfer made in lieu of or in anticipation of the exer<ise of
said rights), or for a change of grade, or for any other-jujury
to or decrease in the value of the Land and the Improvemeris;

{d) all leases, subleases, lettings, occupancy
agreements, tenancies and licenses by Mortgagor as landlord of
the Mortgaged Premises or any part thereof now or hereafter
entered inte, and all amendments, extensions, renewals and
guarantees thereof, and all security therefor (collectively, the
"L,eagses") and all income, rents, issues, profits, revenues
{including all o¢il and gas or other mineral royalties and
bonuses), deposits and other benefits from the Land and the
Tmprovemants {including, without limitation, all revenues and
crodit card receipta collected [vom guest rooms, restaurants,
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bars, megting rooms, banquet rooms and recreational facilities,
all receivables, customer obligations, installment payvment
obligations and other obligations now existing or hereafter
ariging ov created out of the nale, lease, subleave, Liconsc,
conconaion or other granl. of the right of the uae and occupancy
of property ov rendering of scrvices by Mortgagor ov any operator
ov wanager ol the hotel or the commercial apace located in the
lmprovements oy acquired from othevs (including, without
limitation, from the rental of any office space, retail space,
guest ‘rooms or othev gpace, halls, stores, and offices, and
depogits securing reservations of such space, exhibit or gales
space of every kind, license, lease, sublease and concession fees
and rentals, Yiealth club membership fees, food and heverage
wholesale ana-retall sales, service charges, vending machine
sales and procesda. if any, from business interruption or other
logs of income insurance)) {collectively, the "Rentsg") and all
procasds [rom the salesor other digposition of the Leases and the
right to receive and apgly the Rents te the payment of the
Ohligationsg;

(e) all proceedz of and any unearned premiums on any
insurance policies covering ‘the Mortgaged Property ({including,
without limitation, the right vo receive and apply the proceeds
of any insurance, judgments, or gc¢itlements made in lieu thereof,
for damage to the Mortgaged Prope:ty);

{f) the right, in the name’ znd on behalf of Mortgagor,
to appear in and defend any action or .proceeding brought with
respect to the Mortgaged Property and to comuence any action or
proceeding to protect the interest of Mortysuee in the Mortgaged
Propercy;

(g) all accounts (as defined in the Uniform Commercial
Code) now owned or hereafter acquired by Mortgagor, and arising
out of or in connection with, the operation of the Morlocaged
Property (including, without limitation, the Collection secount,
the Debt Service Account, the Basic Carrying Costs Reserve
Account and the Capital Improvement Reserve Account), and- =il
other accounts described in the Management Agreement and ail
present and future accounts receivable, inventory accounts,
contract rights, chattel paper, notes, acceptances, insurance
policies, Instruments, Documents, or other rights to paywent and
all forms of obligations owing at any time Co Mortgagor
thereunder, whether now existing or hereafter created or
otherwise acquired by Mortgagor, and all proceeds thereof and all
liens, security interests, guaranties, remedies, privileges and
other rights pertaining thereto, and all rights and remedies of
any kind forming the subject matter of any of the foregoing
{including, without limitation, (i) all income, Rents, issues,
profits, rovenues, deposits and other benefits from the Mortgaged
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troperty (includbng, without Vimivacton, all revenues and credit
card receipln collected from guent vooms, reptauranto, boarn,
mecting rooms, banguel rooms and cecrestlonal Fackbitieny, (1)
all recelvablesg, customer cbllgationg, lnstallwent payment
obligations and other obligations now existing or hereallber
arising or created out of the sale, lease, sublease, license,
concesgsion or other grant of the right of the use and occupancy
of property or rendering of services by Mortgagor or any operator
or manacer of the Mortgaged Property or other commercial sgpace
located .ot the Mortgaged Property or acquired from others
(includirg. without limitation the generality of the foregoing,
from rental of space, halls, stores, and offices, and deposits
securing reesrvations of such gpace, exhibitc or sales gpace of
evary kind, license, lease, sublease and concession feeg and
ventals, healtn<lub membership fees, food and heverage wholesale
and retail salee/of merchandiso, nevvice charges, vending machine
sales and proceeds, ¥f.any, from business interruptlon or other
loss of income insurancel, (iii) all rights to payment [rom any
consumer credit/charge card organization or entity (such as or
similar to the organization or entities which sponsor and
administer the American Exvraps Card, Visa, the Carte Blanche
Card, Master Charge/Master Card, the Diner‘s Club Card and other
similar charge or credit cards); {iv) all sums of money, and all
instruments, documents and securirdies held in any accounts in
connection therewith, or any demana, time, savings or other
aceount maintained with any bank or.Certificate of deposit issued
by any bank with the proceeds of such/etcount and (v) all of the
records and books of account now or herscafter maintained by or on
hehalf of Mortgagor in connection with the operation of Che
Mortgaged Property) (collectively, the "Acgounts");

(h) all proceeds (as defined in the Iniform Commercial
Code) therecf and, in any event, shall include, without
limitation, all proceeds, products, offspring, renis, protits or
receipts, in whatever form, arising from the Mortgaged Property
(including, witchout limitatien, (i) cash, instruments aud other
property received, receivable or otherwise distributed Ar vespect
of or in exchange for any or all of the Mortgaged Property - (ii}
the collection, sale, leasa, sublease, concession, exchange,
assignment, licensing or other disposition of, or realization
upon, any item or portion of the Mortgaged Property {including,
without limitation, all claims of Mortgager against third parties
for loss of, damage to, degtruction of, or for proceeds payable
under, or unearned premiums with respect to, policies of
insurance in respect of, any the Mortgaged Property now existing
or hereafter arising), (iii} any and all proceeds of any
insurance, indemnity, warranty or guaranty payable to Mortgagor
from time to time with respesct to any of the Mortgaged Property,
{iv) any and all payments {in any form whatsoever) made or due
and payable to Mortgagor from time to time in connection with the
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requisition, confiscation, condemnation, seizure or forfeiture of
all or any part of the Mortgaged Property by any Governmental
Authority (or any person acting under color of Governmental
Authority) and (v) any and all other amounts from time to time
paid or payable under or in connection with any of the Mortgaged
Praperty)

(1) all agreemento Lo which Mortagagor o g parly or
which piee asnigned to Mortgayor in the Management Agrecment and
whichaye executed in connection with the construction, operation
and management of the Improvements located on the Mortgaged
Property {aizluding, without limitation, the Management Agreement
and the agrénuents for the sale, lease or exchange of goods or
other property and/or the performance of services by it, in each
case whether now/ in existence or hereafter arising or acquired,
as any such agreements have been or may be from time to time
amended, supplementedior otherwise modified) (collectively,
"Contracts"};

(3)  all "documents" as defined in the Uniform
Commercial Code or other receipts covering, evidencing or
representing goods now owned cor hereafter acquired by Mortgagor
(collectively, "Documents");

(k) all trademark licens<s, trademarks, rights in
intellectual property, trade names, service marks and copyrights
relating to the Mortgaged Property oi/che license Lo use
jntellectual property such as computer/doftware owned or licensed
by Mortgagor or other proprietary business information relating
to Mortgagor's policies, procedures, manuals.-and Lrade secrets
(collectively, "Trademarks");

(1) all "general intangibies" as defined in the
Uniform Commercial Code, now owned or hereafter acquived by
Mortgagor {including, without limitation, (i) all eobliwuations or
indebtedness owing to Mortgagor from whatever saurce arising
{onther than Acgounts, Rents, Instruments, Inventory, Coituacls,
Documents, Trademarks and Permits), (ii) all unearned premiums
acerued or to accrue under all insurance policies for the
Mcrtgaged Property obtained by Mortgagor, all proceeds of the
conversion, voluntary or involuntary, of any of the foregcing
into cash or liguidated claims (including, without limitation,
proceeds of insurance, condemnation awards, and all rights of
Mortgagor to refunds of real estate taxes and assessments),
{iii) all royalties and license fees, (iv) all trademark
licenses, trademarks, rights in intellectual property, gocdwill,
trade names, service marks, Lrade secrets, copyrights, permitg
and licenses, together with the registrations therefor and the
gqoodwill appurtenant thereto, (v) all rights or claims in respect
ol refunds for ktaxes paid and (vi) all rights in respect of any
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pension plan or similar arrangement maintained for employees of
Mortgagor) (collectively, "Generxal Intangibles");

(m) all (i) “"instruments* as defined in the Uniform
Commnreial Code, "chattel paper" as defined in the Uniform
Commereial Code, ov letterns of credit, evidencing, representing,
arining trom or nxinting In reapect of, relating Lo, pecuring op
otherwiae supporting the payment ol , any ol the Collateral
{includiag, without limitation, promissory notes, draflts, billn
of excnange and trade acceptances) and chattel paper obtained by
the Mortgsynr in connecticn with the Mortgaged Property
{including, “without limitation, all ledger sheets, computer
records and printouts, databases, programe, books of account and
files of the sicrtgagor relating thereto) and (ii) notes or other
obligations of (ndebtedness owing to Mortgagor from whatever
source arising, in esach case now owned or hereafter acquired by
Mortgagor (collectiwely, "Instruments");

(n) all "inventory" as defined in the Uniform
Commercial Code, whetherrow or hereafter existing or acquired,
and which arises out of or ig used in connection with, directly
or indirectly, the ownership and operation of the Mortgaged
Property, all Documents represcnting the same and all Proceeds
and products of the same (incluaing, without limitation, all
goods, merchandise, raw materials, /work in process and other
personal property, wherever located, row or hereafter owned or
held by Mortgagor for manufacture, processing, the providing of
services or sale, uge oy consumption in the operation of the
Mortgaged Property {(including, without ligitation, provigions in
storerooms, refrigerators, kitchens, pantri<s, beverages in wine
cellars or bars, fuel, supplies and similar itcms and all
substances commingled therewith or added theretuj- and rights and
claims of Mortgagor against anycne who may store Oy acquire the
same for the account of Mortgagor, or from whom Mortgegor may
purchase the same) (collectively, "Inventory"); and

(0} all licenses, permits, variances and cercilficates
used in connection with the ownership, operation, use or
occupancy of the Mortgaged Property (including, without
limitaticn, business licenses, state health department licenses,
food service licenses, liquor licenses, licenses to conduct
business and all such other permits, licenses and rights,
obtained from any Governmental Authority or private Person
concerning ownership, operation, use or occupancy of the
Mortgaged Property) (collectively, "Permits”).

TO HAVE AND TO HOLD the above granted and described

Mortgaged Property unto and to the use and benefit of Mortgagee
and/or Trustee, and their succesgors and assigns, forever;
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PROVIDED, HOWEVER, these presento are upon the oxproes
condition that, Lf Mortgagor shall pay to Mortgages the
Obligaticng at the time and in the manner provided in the Loan
Agreement. and this Mortgage and shall abide by and comply with
rach and every covenant and condition pet forth hevein and in the
other Loan Pocuamenty inoa Ulmely manner, theoe preoents and the
cutale heveby granted ghall cease, terminate and be void;

AND Mortgagor represents and warrants to and covenants
and agrees with Mortgagee as follows:

1. Faynent of Obligations and Incorporation of Covenants,
Conditions and Agreementd. Mortgagor will pay the Obligations at
the time and ir the manner provided in the Loan Documents and in
this Mortgage. ‘ALl the covenants, conditions and agreements of
Mortgagee contained-in the Loan Documents are hereby made a part
of this Mortgage to-‘he same extent and with the same force as if
fully set forth herein,

2 Woarranty of Tille« Mortgagor warrants that. Movtgagor
has good, marketable and insvrable fee simple title to the Land
and Improvements and has the full power, authority and right to
execute, deliver and perform its obligations under this Mortgage
and to encumber, mortgage, give, (@rant, bargain, sell, alienate,
enfecff, convey, confirm, warrant, pledge, assign and hypothecate
the same (except to the extent certadp Permits, Trademarks and
Equipment leases purport not to be assignable) and that Mortgagor
possesses an unencumbered fee estate in the Land and the
Improvements and that it owns the Mortgaged Property free and
clear of all liens, encumbrances and charges whatsoever except
for Permitted Encumbrances and that this Morugage is and will
remain a valid and enforceable first lien on and security
interect in the Mortgaged Property, subject only to the Permitted
Encumbrances. Mortgagor shall forever warrant, defe:d, and
preserve such title and the validity and priority of tioe lien of o

this Mortgage and shall forever warrant and defend the same to A
Mortgagee and/or Trustee against the claims of all persons o
whomsoeaver. [
-~

3, Insurance. (a) Mortgagor, at its sole cost and :}

expense, will keep the Improvements and Equipment insured during
the entire term of this Mortgage for the mutual benefit of
Mortgagor and Mortgagee against loss or damage by fire and
against loss or damage by other risks and hazards covered by a
standard extended coverage insurance policy (including, without
limitation, riot and civil commotion, vandalism, malicious
mischief, burglary and theft on the "Special Form' (formerly an
"All Risk" form). Such insurance ghall be in an amount (i) equal
te at least the then full replacement cost of the Improvements
and Bauipment (exclusive of the cont of excavation, foundation
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and footings), without deduction [or physical depreciation, and
{11) such that the insurer would not deem Mortgagor a co-inourer
under said policies. The policies of insurance carried in
accordance with this paragraph ghall be paid annually in advance
and shall contain the "Replacement Cost Endorsement" with a
waiver of depreciation and may be obtained on a "blanket" basisg
in common with other properties not subject to this Mortgage.

(bl Mortgagor, at ite gole cost and expense, for the mutual
beneficwwf Mortgagor and Mortgagec, shall also obtain and
maintain or cause to be obtained and maintained during the entire
term of this Mortgage the following policies of insurance:

(1) Ruginess interruption insurance for the benefit
of Mortgagér which may be in blanket form, having a blanket
limit in aw amount per annum not less than $20,000,000, with
no provision eawiring coinsurance and having a monthly
limit no less tharn-25%% of the coverage amount; provided,
however, that such business interruption insurance shall
cover rental losses| for a pericd of at least one year after
the date such interruprion commenced; and provided, further,
that Mortgagee may from time to time require reasonable
increases in the amount of cuch coverage based on increased
rents or the practices of prudent property owners and
mortgagees;

(ii) Commercial general lizpility insurance, with
amounts not less than $1,000,000-t0gether with excess
liability coverage of not less than ($20. 000,000 covering
each of the following: bodily injury, J2ath, or property
damage liability per occurrence, personal-end advertising
injury, general aggregate, products and completed
operations, with respect to Mortgagor and itS tenants, and
"all risk legal liability" (including liqueor law or "dram
shop" liability, if liquor or alcohelic beverazes are served
on the Mortgaged Property) with respect to Mortgugor and its
tenants;

{iii) Employee Dishonesty Coverage with limits and
deductibles as may be reasonably required by Mortgagee,
covering Mortgagor’s tenants’ employees;

{iv) Vehicle liability insurance for owned, non-owned,
and hired vehicles, in the amount of $1,000,000;

(v} Worker's compensation insurance coverage in
amournts not less than statutory minimums for all persons
enployed by Mortgagor or its tenants on the Mortgaged
Property. Such worker’s compensation insurance shall comply
with all requirements of applicable local, state and federal
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law, Morltgagor nhall aloo maintaln or cause Lo be
maintained "Employers Liability" insurance in amounts not
lesy than required by statute, except as may be unrestricted
by law; and

(v} Such othor insurance an may From time to Cime be
reasonably reauiraed by Mortgagee in order Lo protecl it
interegts.

(¢} All policies of insurance (the "Policies") required
pursuant’ to this Section 3 (i) shall be issued by an insurer
which has'zclaims paying ability rating of not less than "A-" by
Best and a &imancial stability rating of not less than "X" by
Best and is otrérwise reasonably acceptable to Mortgagee, (1i)
shall name Mortgagee as an additional insured and contain a
standard noncontributory mortgagee clause naming Mortgagee
(and/or such other paxity as may be designated by Mortgagee) as
the peraon to which all-payments made by such insurance company
shall be paid, (iii) saall be maintained throughout the term of
this Mortgage without coBt to Mortgagee, (iv) shall contain such
provisions as Mortgagee deemeg reasonably necegsary or desirable
to protect ite interest (inc¢ uding, without limitation,
endorsements providing that neither Mortgagor, Mortgagee nor any
other party shall be a co-insureyr under said Policies and that
Mortgagee shall receive at least {(hirty (30) days prior written
notice of any modification, reductiodaor cancellation), and
{v) shall be reascnably satisfactory i form and substance to
Mortgagee and reasconably approved by Mcitgagee as to amounts,
form, risk coverage, deductibles, loss payees and insureds.
Subject to the provisions of the Loan Agrezment, Mortgagor shall
pay the premiums for such Policies as the samc-become due and
payable. Copies of said Policies, certified as true and correct
by Mortgagor, or certificates thereof, shall be dslivered to
Morrgagee. Not later than fifteen (15) days prio: to the
expiration date of each of the Policies, Mortgagor wilJl deliver
to Mortgagee satisfactory evidence of the renewal of earh Policy.

(d) 1If the Mortgaged Property shall be damaged or
destroyed, in whole or in part, by fire or other casualty,
Mortgagor shall give prompt notice thereof to Mortgagee.

(1) In case of loss covered by Policies, Mortgagee may
either (A) jointly with Mortgagor settle and adjust any
claim relating to losses of the type described in clause
(ii) below, (B) settle and adjust any claim relating to
losses of a type other than as described in clause (i)
below without the consent of Mortgagor, or (C) allow
Mortgagor to agree with the insurance company or companies
on the amount te be paid upon the loss; provided, that
Mortagagor may adjust logses aggregating not in excess of
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$200,000 if such adjustment is carried out in a competent
and timely manner, and provided that in any case Mortgagee
ghall and 1ls hereby authorized to collect and receipt for
any such insurance proceeds. The reasonable expenses
incurred by Mortgagee in the adjustment and collection of
tnsurance proceeds ghall become part of the Obligations and
e pecured heveby and ahall be reimburscd by Mortgangor to
Mortgaegee upon domand Cheyofor,

(ii} In the event of any insured damage to or
desgtruction of the Mortgaged Property or any part thercof
(horedn-called an "Insuped Cagualty") where the loas in in
an aggrvegate amount less than thirty-geven and one-hall
percent 1¥7.5%) of the Allocated Loan Amount, and if, in the
reasonabled judgment of Mortgagee, the Mortgaged Property can
be restored within six (6) months to an economic unit not
less valuable “fincluding an assessment of the impact of the
termination of anv-lLeasesg due to such Insured Casualty) and
not less useful than the same was prior to the Insured
Casualty, and after guch restoration will adequately gecure
the Obligations, or irf Mortgagee otherwise elects to allow
Mortgagor to regtore the Mortgaged Property, then, if no
Event of Default ({(as hereina’ter defined) shall have
occurred and be then continuving, the proceeds of insurance
shall be made available to rexinburse Mortgagor for the cost
cf restoring, repairing, replacing or rebuilding the
Mortgaged Property or part thereol 'subject to the Insured
Casualty, as provided for below; =2nd Mortgagor hereby
covenants and agrees forthwith to conmence and diligently te
prosecute such restoring, repairing, replacing ox
rebuilding; provided always, that Mortgegor shall pay all
costs (and if regquired by Mortgagee, Mortg:gor shall deposit
the total thereof with Mortgagee in advance) <f such
restoring, repairing, replacing or rebuilding ip-excess of
the net proceeds of insurance made available pursuant to the
terms hereof (the "Deficient Amount").

(iii) Except as provided above, the proceeds of
insurance collected upen any Insured Casualty shall be held
in an Eligible Account by Mertgagee and shall, at the option
of Mortgagee in its sole discretion, be applied to the
payment of the Obligations as provided in Section 2.12(g) of
the Loan Agreement or applied to reimburse Mortgagor for the
cost of restoring, repairing, replacing or rebuilding the
Mortgaged Property or part thereof subject to the Insured
Casualty, in the manner set forth below. If the proceeds

re applied to the payment of the Obligations, the Insured
Casualty shall be deemed a "Total Casualty" hereunder. Any
such application to the Obligaticns shall not be considered
A voluntary prepayvment requiving payment of the Prepayment

CAP\1B863_3 06/29/95 19:ldpm ILLINOIS




" UNOFFICIAL COPY




UNOFFICIAL COPY

Fee provided in the Loan Agreement., except that if an BEvent
of Defanlt han occurred, then guch applicarion shall be
tubiject ta the Prepayment Poo cowputed in accordance with
the Loan Agreement,  nona cage shall any such applicat lon
roduge or postpenn any paymentn otherwioe roequired purmsaant
oo thie Loan Adqreament, other than Lhe flinal paywent an Phe
Note. 1 Mortgagee shall clect o apply mach proceadn to
the payment of the Obligations, Mortgagor shall be relievod
of~any duty to regtore, rapair, replace or rebuild the
Moitaaged Property. Any prepayment made pursuant to thie
clauge (i1i) shall not require a Prepayment Fee.

(iv} < TIn the event that proceeds of insurance, 1f any,
gshall be riade available to Mortgagor for the restoring,
repairing,renlacing or rebuilding of the Mortgaged
Property, Mortgagor hereby covenants to regtore, repair,
replace or reburild the same to be of at least equal value
and of substantialiy the same character as prior to such
damage or destruction, all to be effected in accordance with
applicable law and, in.the case of restoration work of
S or more in kpé aggregate, plans and
specifications approved in_advance by Mortgagee, such
approval not to be unreascnably withheld or delayed.
Mortgagor shall pay all cosus) land if required by Mortgagee,
Mortgagor shall deposit the Tetal thersof with Mortgagee in
advance) of such restoring, repziring, replacing or
rebuilding in excess of the net proceeds of insurance made
available pursuant to the terms hereof.

{v) In the event Mortgagor is entitled Lo
reimbursement out of insurance proceeds -held by Mortgagee,
such proceeds shall be disbursed from time to time upen
Mortgagee (or at Mortgagee's election, the Ccllateral Agent)
being furnished with (A} evidence reasonably sarisfactory to
it of the estimated cost of completion of the res’ioration,
repair, replacement and rebuilding, (B) funds, ox; at
Mortgagee‘s option, assurances reasonably satisfactory to
Mortgagee that such funds are available, sufficient i
addition to the proceeds of insurance to complete the
proposed restoration, repair, replacement and rebuilding,
and (€) such architect’s certificates, waivers of lien,
contractor’s sworn statements, Citle insurance endorsements,
bonds, plats of survey and such other evidences of cost,
payment and performance as Mortgagee may reasonably require
and approve; and Mortgagee may, in any event, except as
hereinabove provided, require that all plans and
specifications for such restoration, repalr, replacement and
rebuilding be submitted to and approved by Mortgagee prior
to commencement of work, such approval not to be
unreasonably withheld., Mortgagee may retain a construction
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consultant. to ingpect auch work and review Mortgagor'n
requeat Lor payments and Morbtgagor shall, on demand by
Movtgagee, reimburse Mortgagee for the reasonable [ees and
disbursements of such consultant, No payment made prior to
the final completion of the regtoravion, repair, replacement
and rebuilding nhall exceed ninety pervcent {(90%) of the
value of the construction work performed from Lime to time;
Funda other than proceedns of insurance shall be digbursed
prior Lo disbursement of such proceeds; and at all times,
tite-undigbursed balance of such proceeds remaining in the
hands-of Mortgagee, together with funds depogited for that
purpuse-or irrevocably committed to the repayment of
Mortgagées by or on behalf of Mortgagor [or that purpose,
shall be-at _least sufficient in the reasonable judgment of
Mortgagee %o pay for the cost of completion of the
restoration, repair, replacement or rebuilding, free and
clear of all licre or claims for lien. Any surplus which
may remain out Of insurance proceeds held by Mortgagze after
payment. of such costs of restoration, repair, replacement or
rebuilding shall be(paid to Mortgagor so long as no Lvent of
Default has occurred apd is continuing.

(e) Mortgagor shall not c¢arry separate insurance,
concurrent in kind or form or cuniributing in the event of loss,
with any insurance required under tnis paragraph; provided,
however, that notwithstanding the foregoing, Mortgagor may carry
insurance not required under this Mortgege if any such insurance
affecting the Mortgaged Property shall-ve for the mutual benefit
of Mortgagor and Mortgagee, as their respective interests may
appear, and shall be subject to all other prowisions of this
paragraph.

4, Pavment of Taxes, etc. Subject to the provisions of
Section 27 hereof and the applicable provisions of thie Loan
Agreement, Mortgagor shall pay all Impositions (including,
without limitation, all taxes, assessments, water rates end sewer
rents, now or hereafter levied or assessed or imposed against the
Mortgaged Property or any part thereof and all ground rents,
maintenance charges, other governmental impositions and other
charges {including, without limitation, vault charges and license
fees for the use of vaults, chutes and similar areas adjoining
the Land), now or hereafter levied or agsessed or imposed against
the Mortgaged Property or any part therecf) (the "QOther
Charcges"), as the same become due and payable. Subject to the
terms of the Loan Agreement, Mortgagor will deliver to Mortgagee
evidence satisfactory to Mortgagee that the Impositions and Other
Charges have been so paid or are not then delinquent no later
than thirty {30) days following the date on which the Impositions
and/or Other Charges would otherwise be delinguent if not paid.
Mortgagor ghall not sufter and shall promptly cause to be paid
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and discharged any lien or charge whatsoever {(other than
Permitted Bncumbrances) which may be or become a lien or charge
against the Mortgaged Property, and shall promptly pay for all
utility services provided to the Mortgaged Property.

S, Condemnatlon.

(v)  Mortgagor shall promptly give Mortgagee writben noticoe
ol Lhe actual or threatened commencement of any proceeding for o
Taking and shall deliver to Mortgagee copies of any and all
papers served in connection with such proceedings. Mortgagee is
hereby irrevocably appointed as Mortgagor's attorney-in-fact,
coupled witiian interest, with exclusive power to collect,
receive and re¥a‘n any Condemnation Proceeds for said Taking and
to make any compromise or settlement in connection with such
proceeding, subject-to the provisions of this Mortgage.
Notwithstanding the-firegoing provisions of this Section 5(a),
the Mortgagor is authorized to negotiate, compromise and settle,
without participation oy _the Mortgagee, Condemnation Awards of up
to $200,000 in connectionwilth any Taking. Notwithstanding any
Taking, Mortgagor shall continue to pay the Obligations ab the
Lime and in the manner provided.for in the Note, in this Mortgage
and the other Loan Documents aiad che Obligations shall not be
reduced until any Condemnation Proceeds therefor shall have been
actually received after expenses ol collection and applied by
Mortgagee to the discharge cof the Orijgations. Mortgagee shall
not be limited to the interest paid or Lhe Condemnation Proceeds
by the condemning authority, but shall be entitled to recelive out
of the Condemnation Proceeds intevrest at the rate or rates
provided in the Loan Documents.

(b} With respect to a "Total Taking", whicn/shall mean any
Taking which renders the Mortgaged Property physically or
economically unsuitable in the reasonable judgment ol Mortgagee
for the use to which it was devoted prior to the Taking
Mortgagor shall cause the Condemnation Proceeds to be ‘paid
directly tc Mortgagee as provided in Section 2.312(g) of the Loan
Agreement. Mortgagee may, in its sole discretion, apply &any such
Condemnation Proceeds to the reduction or discharge of the
Obligations whether or not then due and payable (such application
to be without any Prepayment Fee provided in the Loan Agreement,
except that if an Event of Default has occurred and is
continuing, then such applicaticn shall be subject to the
Prepayment Fge computed in accordance with the Loan Agreement) .
If Condemnation Proceeds in respect of such Taking are applied to
the payment of the Obligations, Mortgagor shall be relieved of
any duty to restore, repair, replace or rebuild the Mortgaged
Property.
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{e) With respect to a Taking in part, which shall mean any
Taking which does not render the Mortgaged Property physically or
aeconomically unsuitable in the reasonable judgment of Mortgagee
for the use to which it was devoted prior to the Taking,
Mortgagor shall cause the Condemnation Proceeds to be paid to
Mortgagee to be applied to relnburse Mortgagor for the cost of
repairing, replacing, restoring or rebuilding the Mortgaged
Property aa follows:

1) brovided that Condemnation Proceceds ghall be wade
avaiiable to Mortgagor for the restoring, repairing,
replacing or rebuilding of the Mortgaged Property, Mortgagor
hereby cavenants to restore, repair, replace or rebulld the
same to Le.of at least egual value and of substantially the
same chara<ter ag prior to the Taking, in the case of
restoraticn work of $ or more in the aggregate, all
to bhe effected in accordance with applicable law and plans
and specifications. approved in advance by Mortgagee, guch
approval not to ke tnreasonably withheld. Mortgagor shall
pay all costs {ana 4! required by Mortgagee, Mortgagor shall
depogit the total therécof with Mortgagee in advance] of such
restoring, repairing, izplacing or vebuilding in e¢xcess of
the Condemnation Proceeds mede available pursuant to Lhe
terms hereof,

(i1} The Condemnation Praceeds held by Mortgagee shall
be held in an Eligible Account Wv Mortgagee and shall be
disbursed from time to time upon flortgagee (or at
Mortgagee's election, the Collateral Agent! being furnished
with (A) evidence satisfactory tec it-of the estimated cost
of completion of the restoration, repalr,. replacement and
rebuilding, (B) funds, or, at Mortgagee’s. option, assurances
satisfactory to Mortgages that such funds ars available,
sufficient in addition to the Condemnation Droceeds to
complete the proposed restoration, repair, replacement and
rebuilding, and (C) such architect’s certificates, waivers
of lien, contractor’s sworn statements, title insuiance
endorsements, bonds, plats of survey and such other
evidences of cost, payment and performance as Mortgagee may
reasonably require and approve; and Mortgagee may, in any
event, require that all plans and specifications for such
restoration, repair, replacement and rebuilding be submitted
to and approved by Mortgagee, which approval shall not be
unreasonably withheld or delayed, prior to commencement of
work. Mortgagee may retain a construction consultant to
inspect such work and review Mortgagor's reguest for
payments and Mortgagor shall, on demand by Mortgagee,
reimburse Mortgagee for the reascnable fees and
disbursements of such consultant. No payment made prior to
the final completion of the restoration, repair, replacement
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and rebuilding shall exceed ninety percent (90%) of the
value of the congtruction work performed from time to Lims;
Funds other than Condemnation Procecds nhall be dinhoroed
prior to dinburaement. of ouch proceoda; and ot al bt e,
Lhe undisbursed balance of guch procecds remainlng o Uhe
handg of Mortgagee, together with funda deposited for that
purpose or irrevocably committed to the repayment of
Mortgagee by or on behalf of Mortgagor for that purpose,
shall be at least sgufficient in the reasonable judgment of
Murigagee to pay for the cost of completion of the
resioration, repair, replacement or rebuilding, free and
clear nf all liens or claims for lien. Any surplus which
may remain out of Condemnation Proceeds held by Mortgagee
after payment of such costs of restoration, repair,
replacement ‘'or rebuilding shall be paid to Mortgagor so long
an no Bvent of Defaullt has occurred and is continuing.

(d} 1f the Mortgeged Property is sold, through Loreclosure
or otherwise, prior to the rveceipt by Mortgagee ol any wuch
Condemnation Proceeds, Mborcgagee shall have the right, whether or
not a deficiency judgment ‘on ihe Note shall have been sought,
recoveraed or denied, to have reserved in any Foreclosure decree a
right to receive said award or(payment, or a portion thereof
sufficient to pay the Obligationg.) In no case shall any such
application reduce or postpone any payments otherwise required
pursuant to the Loan Agreement, othiec than the final payment on
the Note.

6. Leases and Renta. ({(a) Mortgagor coes hereby absolutely
and unconditionally assign to Mortgagee, Moitgagor's right, tlitle
and interest in all current and future Leases und Rents, it being
intended by Mortgagor that this assignment consyitutes a present,
absolute assignment and not an assignment for additional security
only. Such assignment to Mortgagee shall not be corstrued to
bind Mortgagee to the performance of any of the covenants,
conditions or provisions contained in any such Lease on otherwise
impose any obligation upon Mortgagee. Mortgagor agrees’ Lo
execute and deliver to Mortgagee such additional instrumencg, in
form and substance satisfactory to Mortgagee, as may herealter be
requested by Mortgagee to further evidence and confirm such
assignment. Nevertheless, subject to the terms of this
paragraph, Mortgagee grants to Mortgagor a revocable license to
operate and manage the Mortgaged Property and to collect the
Rents. [Any portion of the Rents held by Mortgagor shall be held
in trust for the benefit of Mortgagee for use in the payment of
the Obligations.] Upon an Event of Default, the license granted
to Mortgagor herein shall automatically be revoked, and Mortgagee
shall immediately be entitled to possession of all Rents, whether
or not Mortgagee enters upon or takes control of the Mortgaged
Propovty,  Movtgagee ia hereby granted and assigned by Mortgagor
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the vight, at its option, upon revocation of the license granted
herein, to enter upon the Mortgaged Property in person, by agent
or by court-appotinted receiver to collect the Rents. Any Rents
collected atter the revocation of the License may hbe applicd
toward payment of the Obligations in such priority and
proportions as Mortgagee in its discretion shall deem proper.

(b) Mortgagor shall furnish Mortgagee with executed
copieg of all Leases. All renewals or amendments of Leases and
all propessed leases shall provide for rental rates comparable to
then-existing local market rates and terms and conditions
commerciallyv-reasonable and consistent with then-prevailing
market terms and conditions. All renewals or amendments of
Leases and all groposed leases which do not satisfy the
requirements ofdthe preceding sentence shall be subject to the
prior approval oi Mortgagee, not to be unreasonably withheld aor
delayed. All Leascs sxecuted after the date hereof smhall provide
chat they are subordinate Lo this Mortgage and that the lessee
agrees Lo attorn to Mostgagee. Mortgagor (i) shall observe and
perform all the obligatiopa. imposed upon Lhe lessor under the
Leases and shall not do or . mecrmit to be done anything to impair
the value of the Leases as security for the Obligations; (ii)
shall promptly send copies to ilortgagee of all notices of default
which Mortgagor shall send or receive thereunder; (iii) shall
enforce all of the terms, covenants and conditions contained in
the Lease upon the part of the lesse¢ thereunder to be observed
or performed, short of termination thersef; (iv) shall not
collect any of the Rents more than one/{1l) month in advance; ({v]
shall not execute any other assignment off lessor’s interest in
the Leases or Rents; (vi) shall not alter, medify or change the
terms of the Leases without the prior written zonsent of
Mortgagee, or, except if (A) Tenant is in defawlt thereunder, or
(B) the lease relates to a newsstand or laundry lease, cancel or
terminate the Leases or accept a surrender thereoi; {vii) shall
not convey or transfer or suffer or permit a c¢onveyance. or
transfer of the Mortgaged Property or of any interest.cierein so
as to effect a merger of the estates and rights of, or a
termination or diminution of the cbligations of, lessees
thereunder; (viii) shall not alter, modify or change the terms of
any guavanty of the Leases or cancel or terminate such guaranty
without the prior written consent of Mortgagee; and (ix] shall
not consent to any assignment of or subletting under the Leases
not in accordance with their terms, without the prior written
consent of Mortgagee, which shall not be unreasonably withheld.
The provisions of the foregoing clauses (i), fvi, {viii} and (ix)
shall not be applicable to leases of 1,000 square feet or less.

(c) To the extent required by Legal Requirements, all
security deposits of lessees, whether held in cash or any other
Forng, ahatl not be commingled with any other funds of Mortgagor
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aned, LY ocanh, shall be deponited by Mortgagor at puch commoerceial
or gavingy bank oy bankn anonay be reanonabily satlofactory ko
Mortaagee.  Any bond nr other Tnotrument which Mortagagor in
permittad to hold in Liew of cash pecurity deposits under any
applicable begal Requirements shall be maintained in tull foree
and effect unless replaced by cash deposits as hereinabove
described, shall be issued by an ingstitution reasonably
satisfactory to Mortgagee, shall, if permitted pursuant to any
Legal Requirements, name Mortgagee as payee or nortgagee
thereunder (or at Mortgagee’s option, be fully assignable to
Mort.gagee, and shall, in all respects, comply with any applicable
Legal Requicements and otherwise be reasonably satisfactory to
Mortgagee. “mMortgagor shall, upon request, provide Mortgagee with
evidence reasonakly satisfactory to Mortgagee of Mortgagor’s
compliance with'bthe foregoing. Following the occurrence and
during the continuance of any Event of Default, Mortgagor shall,
upon Mortgagee's request, if permitted by any applicable legal
requirements, turn over Lo Mortgagee the security deposits (and
any interest theretofore earned thereon) with respect to all or
any portion of the Mortgaged Property, to be held by Mortgagee
subject to the terms of the Tlieases.

7. Maintenance of Mortgdged Property. Mortgagor shall
cause the Mortgaged Property to ke maintained in a good and safe
condition and repair. Except in accordance with the initial
renovation plan approved by Mortgagee, the Improvements and the
Fquipment shall not be removed, demolished or materially altered
(except for normal replacement of the fquiement} without the
consent of Mortgagee which ghall rnot unreasonably be withheld or
delayed. Except as provided in Secticn 27 YNereol, Mortgagor
shall promptly comply with all laws, crders ana srdinances
affecting the Mortgaged Property, or the use thereof, If
required pursuant to the provisions of Section 3 ov Section 5
hereof, Mortgagor shall promptly repair, replace or rebuild any
part of the Mortgaged Property that is destroyed by anyc-casualty,
or becomes damaged or that is affected by any proceeding of the
character referred to in Section 5 hersof and Mortgagor ‘gnall
complete and pay for any structure at any time in the procsss of
construction or repair on the Land. Mortgagor shall not
initiate, join in, acquiesce in, or consent to any change in any
private restrictive covenant, zoning law or other public or
private restriction, limiting or defining the uses which may be
made of the Mortgaged Property or any part therecf. If under
applicable zoning provisions the use of all or any portion of the
Mortgaged Property is or shall become a nonconforming use,
Mortgagor will not cause or permit such nonconforming use to be
discontinued or abandoned without the express written ccnsent of
Mortgagee. Mortgagor shall not (i) change the use of the Land in
any material respect, {ii) permit or suffer to occur any waste on
or o the Mortgaged Property or to any portion thereof or (iii)
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Lader iy ntepin what posvoy Lo convirt the Mortgaged Properiy, or
any portion thereol, to a condominbum or cooperative Lorm of
wettagegent

8. Transier or Bneumbrance_of the Mortgaged Properbty. (a)
Brueept as otherwise permitted under the Loan Agreement, Mortqgagor
aciknowledgen Chat Mortgagee has oxamined and relind on the
creditworthiness and experience ol Mortgagor in owning and
operatipa properties such as the Mortgaged Property in agreeing
to make “tne Loan secured hereby, and that Mortgagee will continue
to rely on-Mortgagor's ownership of the Mortgaged Preoperty as a
means of masataining the value of the Mortgaged Property as
security for repayment of the Obligations. Mortgagoer
acknowledges thuat Mortgagee hag a valid interest in maintaining
the value of the M"ortgaged Property so as to ensure that, should
Mortgagor defauli in the repayment of the Obligations, Mortgagee
can recover the Obligations by a sale of the Mortgaged Property.
Except as permitted undzi the Loan Agreement, Mortgagor shall
not, without the prior written consent of Mortgagee, sell,
convey, alienate, mortgade, encumber, pledge or otherwise
transfer the Mortgaged Propecty or any part thereof, or permit
the Mortgaged Property or any part thereof to be sold, conveyed,
alienated, mortgaged, encumbered, pledged or otherwise
transferred.

(h) A sale, conveyance, alienation, mortgage, encumbrance,
pledge or transter within the meaning ©f thio Sceglion § vhall be
deemed to include {i) an installment sales. agreement wherein
Mortgagor agrees to sell the Mortgaged Property or any part
thereof for a price to be paid in installmenrc; (i1) an agreement
by Mortgagor leasing all or a substantial past of the Mortgaged
Property for other than actual occupancy by a gpace tenant
thereunder or a sale, assignment or other transtfer wof, or the
grant of a security interest in, Mortgagor’s right, title and
interest in and to any Leases or any Rents; (iii) any cxansfer
which would result in a Change of Control.

(¢} Subject to the provisions of the Loan Agreement,
Mortgagee may predicate its decision to grant or withhold consent
hereunder on Mortgagee's satisfaction, in its sole and absolute
discretion, with all relevant factors (including, without
limitation, the creditworthiness of the proposed transferee and
such proposed transferee’s management experience), and, in the
case of any transfer of title to the Mortgaged Property, upon the
execution of an assumption agreement in form and substance
acceptable to Mortgagee and the payment of all costs and expenses
incurred by Mortgagee in connection with the assumption
{including, without limitation, reasonable attorneys’ fees).
Mortgagee shall not be required to demonstrate any actual
impairment of its security ov any increased risk of default
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hercunder (o order to declare the Obligatlons immediately due and
payable upon Mortgagor's sale, conveyance, allenation, wortgage,
encumbrance, pledge or bransfer of the Mortyaged Property without
Mortgagee's congeak., Except an provided in the Loan Agrocment,
this provision ghall apply to every gale, conveyance, alienation,
mortgage, encumbrance, pledge or tranasfer of the Mortgaged
Property regardless of whether voluntary or not, or whether or
not Mortgagee has consented to any previous sale, conveyance,
alienation, mortgage, encumbrance, pledge or transfer of the
Mortgaged Property.

(d) “Martgagee’s consent to one sale, conveyance,
alienation, “mortgage, encumbrance, pledge or transfer of the
Mortgaged Propzrhy shall not be deemed to be a waiver of
Mortgagee’s right to require such congent to any future
occurrence of same.- Except as provided in the Loan Agreement,
any sale, conveyance/ ‘alienation, mortgage, encumbrance, pledge
or transfer of the Mortgeged Property made in conkravention of
this paragraph shall be_null and void and of no force and effect,

(@) Mortgagor agrees o bear and shall pay or reimburse
Mortgagee on demand for all reasonable expenses (including,
without limitation, reasonable/attorney's fees and disbursements,
title search costs and title insurance endorsament premiums)
incurred by Mortgagee in connectiun with the review, approval and
documentation of any such sale, convezyance, alienation, mortgage,
encumbrance, pledge or transfer.

9. Changes in the Laws Regarding Taxcation. If any law is
enacted or adopted or amended after the date of this Mortgage
which deducts the Obligations from the value .Gf. rhe Mortgaged
property for the purpcse of taxation or which idposes a tax,
aither directly or indirectly, on the Obligations ©r Mortgagee's
interest in the Mortgaged Property, Mortgagor will pay such tax,
with interest and penalties thereon, if any. 1In the event
Mortgagee is advised by counsel chosen by it that the paywent of
such tax or interest and penalties by Mortgagor would be unlawful
or taxable to Mortgagee or unenforceable or provide the bacis for
a defense of usury, then in any sauch event, Mortgagee shall have
the option, by written notice of not less than ninety {(90) days,
to declare the Obligations immediately dus and payable. Any
prepayment made pursuant to this Section 9 shall not require a
Prepayment Fee.

10. [INTENTIONALLY DELETED]

11. Documentary Stamps. If at any time the United States
of America, any State thereof or any subdivision of any such
State shall require revenue or other stamps to be affixed to the
Note or this Mortaage, or impose any other tax oy charge on the
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game, Mortgagor will pay [or the same, with interest and
penalticesn thereon, if any.

12, Qontrolling Agrecmenl. 10 [o expresaly stipulated and

agreed to be the intent of Mortgagor, Trustee and Meortyagee at
all times to comply with applicable state law or applicabie
United States federal law (to the extent that it permits
Mortgagee to contract for, charge, take, reserve, or receive a
greater amount of interest than under state law) and that this
section@aall control every other covenant and agreement in this
Mortgage and the other Loan Documents. If the applicable law
(state or federal) is ever judicially interpreted so as to render
usuriouy any.emount called for under the Note or under any of the
other Loan Doctmants, or contracted for, charged, taken,
reserved, or received with respect to the Obligations, or il
Mortgagee's exercise of the option to accelerate the maturity of
the Note, or if any rrepayment by Mortgagor results in Mortgagor
having paid any interesk-in excess of that permitted by
applicable law, then it is Mortgagor's, Trustee’'s and Mortgagee’s
express intent that all excess amounts theretofore collected by
Mortgagee shall be credited om the principal balance of the Note
and all other Obligations {cr, if the Note and all other
Obligations have been or would «ihereby be paid in full, refunded
to Mortgagor), and the provisions-of the Note and the other Loan
Documents immediately be deemed reiormed and the amounts
thereafter cocllectible hereunder and chereunder reduced, without
the necessity of the execution of any rnew documents, so as to
comply with the applicable law, but sa 2a to permit the rcecovery
of the fullest amount otherwise called fo; hereunder or
thereunder. All sums paid or agreed to be-paid to Mortgagee for
the use, forbearance, or detention of the Oblications shall, to
the extent permitted by applicable law, be amortized, prorated,
allocated, and spread throughcut the full stated term of the
Obligations until payment in full so that the rate or amount of
interest on account of the Obligations does not exceed the
maximum rate of interest permitted by law from time to came in
effect and applicable to the Obligations for so long as.the

Cbligations are outstanding. Te

13. Books and Records. Mortgagor will maintain full and El
accurate books of accounts and other records reflecting the rJ
results of the operations of the Mortgaged Property and will fur- }3
nish, or cause to be furnished, to Mortgagee such information yﬁ
with respect to the operation of the Mortgaged Property as the EE

Mortgagee from time to time reasonably may request, all in
accordance with the provisions of the Loan Agreement.

14, Performance of Other Agreements. Mortgagor shall
ohaerve and perform in all material respects the terms to be
otyterved or performed by Movrtgagor under any agreement or
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recordaed insatrument affecting or pertaining to the Mortgaged
Propetrty.

15, Further Acts, eto, Mortgagor will, at the cost of
Mortgagor, and without expensc to Mortgagee, do, cxecute,
acknowledge and deliver all and every such further acts, decds,

conveyanrng, mortgages, assignments, notices of assignment,
Unitorm Commerclal Code Financing sratements or continuation
atatements, trangfers and assurances an Movtgagee shail, rom

Lime to viwme, require, for the better assuring, conveying,
assigning; transferring, and confirming unto Mortgagee the
property ard)rights hereby mortgaged, given, granted, bargained,
gold, alienated, enfeoffed, conveyed, confirmed, warranted,
pledged, assigied and hypothecated or intended now or hereafter
so to be, or which Mortgagor may be or way hereafter become bound
to convey or assigr-to Mortgagee, or for carrying out the
intention or faciliteling the performance of the terms of this
Mortgage or for filings vegistering or recording this Mortgage.
Mortgagor, on demand, will execute and deliver and, should
Mortgagor fail to deliver/sr if an Bvent of Default shall have
occurred and be continuingy Mortgagor hereby authorizes Mortgagee
to execute in the name of Moltoagor or without the signature of
Mortgagor to the extent Mortgajee may lawfully do so, one or more
financing statements, chattel moftgages or other instruments, to
evidence more effectively the security interest of Mortgagee in
the Mortgaged Property. Mortgagor grants to Mortgagee an
irrevocable power of attorney couplediwith an interest for the
purpose of exercising the rights previded for in this Section 15.

16, Recording of Mortgage, etc. Mortoagor forthwith upon
the execution and delivery of this Mortgage and thereafter, from
time to time, will cause this Mortgage, and any security
instrument creating a lien or security interest oy evidencing the
lien hereof upon the Mortgaged Property and each inscrument of
further assurance to be filed, registered or recorded in such
manner and in such places as may be required by any pressnt or
future law in order to publish notice of and fully to protect the
lien or security interest hereof upon, and the interest ot
Mortgagee in, the Mortgaged Property. Mortgagor will pay all
filing, registration or recording fees, and all expenses incident
to the preparation, execution and acknowledgment of this
Mortgage, any mortgage supplemental hereto, any security
instrument with respect to the Mortgaged Property and any
instrument of further assurance, and all federal, state, county
and municipal, taxes, duties, imposts, assessments and charges
arising out of or in connection with the execution and delivery
of this Mortgage, any mortgage supplemental hereto, any security
instrument with respect to the Mortgaged Property or any
instrument of further assurance (other than income or franchise
taxes imposed on Mortgagee), except where prohibited by law so to
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do. Mortgagor shall held harmless and indemnify Mortgages, ity

successors and assigns, against any liability incurred by reason
of the imposition of any tax on the making and recording of this
Mortgage.

1. Reportiog Reguirements. Mortgagor agrees to give
prompt notice to Mortgagee of the insolvency or bankruptey filing
af Mortgagor.,

150 pventn of Defauwlt. The term "Bvent of Refanll" as used
herein shall wmean the occurrence ov happening, at any time and
from time vo time, of an Event of Default under the Loan
Agreement .

19. Late Dayment Charge. I1f any portion of the Obligations
is not paid within ten (10) days after the date on which it is due,
Mortgagor shall pay to-Mortgagee upon demand an amount aqual to the
legsser of five percept (5%) of such unpaid portion of the
Obligations or the maximum amount permitted by applicable law, to
defray the expense incurred by Mortgagee in handling and processing
such delinquent payment ang to compensate Mortgagee for the loss of
the use of such delinquent payment, and such amount =shall be
secured by this Mortgage,

20. Right to Cure Defaults.~ Jpon the occurrence of any
Event of Default, Mortgagee may, buc without any obligation to do
so and without notice to or demand on Wertgagor and without
releasing Mortgagor from any obligatior-hereunder, make or do the
same in such manner and to such extent as Mortgagee may deem
necessary to protect the security hereof. - Mortgagee is
authorized to enter upon the Mortgaged Properiy for such purposes
or appear in, defend, or bring any action or proceeding to
protect its interest in the Mortgaged Property orc to foreclose
this Mortgage or collect the Obligations, and the cost and
expense thereof (including reasonable attorneys' fezs to the
extent permitted by law), with interest at the Default Tete for
the peried after notice from Mortgagee that such cost ci-expense
was incurred to the date of payment to Mortgagee, shall
constitute a portion of the Obligations, shall be secured by this
Mortgage and shall be due and payable to Mortgagee upon demand
therefor.

21. Remedies. (a) Upon the occurrence of any Event of
Default, Mortgagee may take such action, without notice o
demand, as it deems advisable to protect and enforce its rights
against Mortgager and in and to the Mortgaged Property by or
through Trustee, by Mortgagee itself or otherwise, including, but
not limited to, the following actions, each of which may be
pursued concurrently or otherwise, at such time and in such order
as Mortgagee may determine, in its sole discretion, subject to
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the providionn of Sogtion 49, without impairing or otherwise
alftecting the other righto and remedics of Mortgacgeo:

(i} cdeclare the entive principal amount of the indebtodness
necured horoby with [oberent acerued thorcon to b
immediately due and payablue;

(11) institute a proceeding or proceedings for the
foreclosure of this Mortgage and/or the mortgages covering
tne other Mortgaged Properties in accordance with the
Illireis Mortgage Foreclosure Act, 735 ILCS §15-1101 (the
usulgw; ’

(iii) wirit.or without entry, institute proceedings in
accordance(with the Act for the partial foreclosure of this
Mortgage fur the portion of the Obligations then due and
payable, subject wo the continuing lien of this Mortgage [or
the balance of the-8bligations not then due;

(iv) institute an actann, suit or proceeding in equity for
the specific performance of any covenant, conditiocn or
agreement contained herein or in the other Loan Documents;

{v) recover judgment on the Note or other Loan Documents
either before, during or after any proceedings for the
enforcement of this Mortgage;

(vi} apply for the appointment cf“a trustee, receiver,
liquidator or conservator of the Mortgayed Property, without
notice and without regard for the adequecy of the security
for the Obligations and without regard for-the solvency of
the Mortgagor or of any perscn, firm or otiicy entity liable
for the payment of the Obligations;

(vii) enforce Mortgagee’s interest in the Leases and Rents
and enter into or upon the Mortgaged Property, eilbor
personally or by its agents, nominees or attorneys . oud
dispossess Mortgagor and its agents and servants thevzirom,
and thereupon Mortgagee may (A) use, operate, manage,
contrel, insure, maintain, repair, restore and otherwise
deal with all and every part of the Mortgaged Property and
conduct the business thereat; (B) complete any construction
on the Mortgaged Property in such manner and form as
Mortgagee deems advisable; (C) make alterations, additions,
renewals, replacements and improvements to or on the
Mortgaged Property; (D) exercise all rights and powers of
Mortgagor with respect to the Mortgaged Property, whether in
the name of Mortgagor or otherwise {including, without
limitation, the right to make, cancel, enforce or modify
Leasest, obtain and evict tenants, and demand, sue for,
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collect and receive all earnings, revenues, rents, issues
profits and other income of the Mortgaged Property and every
part thereof); and (E} apply the receipts from the Mortgaged
Property to the payment of the Obligations, after deducking
therefrom all expensen (including, without limitation,
peanenable attorneys’ feen) incurred in eonnecl:ion wikth the
aforenatd opemrat bong and b amounbe necsissary ta pay the
Uaxet, anpenomwent,  Laoateaaen and olhor chargog dn
cornection with the Mortgaged Propotvty, an well an junt and
feasonable compensation {or the services of Mortgagee, itw
counsel, agents and employees;

{viii) require Mortgagor to pay monthly in advance to
Mortgages ~or any receiver appointed to collect the Rents,
the fair add reasonable rental value for the use and
occupation-of any portion of the Mortgaged Property occcupled
by Mortgagor and.require Mortgagor to vacate and surrender
possession to MOrtzagee of the Mortgaged Property or to such
receiver and, in Hdefault thereof, evict Mortgagor by summary
proceedings or othecwise; or

(ix) pursue such other rights and remedies as may be
available at law or in equity or under the Uniform
Commercial Cede including the, right to establish a lock box
for all Rents and other receivahles of Mortgagor relating to
the Mortgaged Property.

In the event of a sale, by foreclosure /ur otherwise, of less than
all of the Mortgaged Property, this Mortgage shall continue as a
lien on the remaining portion of the Mortgaged Property.

(b) The proceeds of any sale made under or-by virtue of
this Section 21, together with any other sums which then may be
held by Mortgagee under this Mortyage, whether under-the
provisions of this section or otherwise, shall be applied by
Mortgagee in accordance with the provisions of the Loai
Agreement .,

{c) Upon any sale made under or by virtue of this Section
21, whether made under the power of sale herein granted or undexr
or by virtue of judicial proceedings or of a judgment or decree
of forecleosure and sale, Mortgagee may bid for and acquire the
Mortgaged Property or any part thereof and in lieu of paying cash
therefor may make settlement for the purchase price by crediting
upon the Obligatione the net sales price after deducting
therefrom the expenses of the sale and costs of the action and
any other sums which Mortgagee is authorized to deduct under this

Mortgage.
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{d} No recovery of any judgment by Mortgagee and no lovy of
an execution under any judgment upon the Mortgaged Property or
upon any other property of Mortgagor shall affect in any manner
or to any extent the lien of this Mortgage upon the Mortgaged
Property or any part thereof, or any liens, rights, powers or
remedies of Mortgagee hereunder, but such liens, rights, powers
and remedies of Mortgagee shall continue unimpairved as before.

(el Mortgagee may terminate or rescind any proceeding or
other7accion brought in connection with its exercise of the
rewedies” provided in thig Section 21 at any time before the
conclusicr’ thereof, as determined in Mortgagee's sBole digcretion
and without.prejudice to Mortgagee.

(F) Mortoagee may resort to any remadies and the security
given by this Mortgage or the other boan Documents in whole or in
part, and in such pertiong and in such ovder au detcermined by
Mortgagee’s sole discresion. No such action shall in any way be
considered a waiver of any rights, benefits or remedies evidenced
or provided by this Mortgege or the other Loan Documents, The
failure of Mortgagee to e)ercise any right, remedy or option
provided in this Mortgage ot the other Loan Documents shall not
be deemed a waiver of such riglhit, remedy or option or of any
covenant or obligation secured by-this Mortgage or the other Loan
Documents. No acceptance by Morvgagee of any payment after the
occurrence of any Event of Default-aud no payment by Mortgagee of
any obligation for which Mortgagor is diable hereunder shall be
deemed to waive or cure any Event of Nefault with respect to
Mortgagor, or Mortgagor's liability to pay such obligation. No
sale of all or any portion of the Mortgaged Property, no
forbearance on the part of Mortgagee, and nd c¢xtension of time
for the payment of the whole or any portion ot she Obligations or
any other indulgence given by Mortgagee to Mortgagor, shall
operate to release or in any manner affect the interest of
Mortgagee in the remaining Mortgaged Property or, subjact to the
provisions of Secticn 49, the liability of Mortgagor to.pay the
Obligations. No waiver by Mortgagee shall be effective, unless
it ig in writing and then only to the extent specifically stated.

{g) The interests and rights of Mortgagee under this
Mortgage or the other Loan Documents shall not be impaired by any
indulgence, including (i) any renewal, extension or modification
which Mortgagee may grant with respect to any of the Obligations,
(ii) any surrender, compromise, release, renewal, extension,
exchange or substitution which Mortgagee may grant with respect
to the Mortgaged Property or any portion thereof; or (iii) any
release or indulgence granted to any maker, endorser, guarantor
or surety of any of the Obligations.
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22, Right of Accesg. Mortgagee and its agents shall have
;he rlght to enter and inspect the Mortgaged Property ag provided
in Section 5.1(J) of the Loan Agreement.,

23. Reasonable Use and Qc¢cupancy. In addition to the
rights which Mortgagee may have herein, upon the occurrence of
any Event of Default which sghall remain uncured, Mortgagee, at
its option, may require Morltgagor Lo pay wonthly in advance to
Mortgages, or any receiver appeinted to collect the Rents, the
fair and reasonable rental value [or the use and occupation of
such part »f the Mortgaged Property as way be occupied by
Mortgagor er-may require Mortgagor to vacate and surrender
posgeggion el the Mortgaged Property to Mortgagee or to such
receiver and, -y default thereof, Mortgagor may bhe eovicted by
summary proceedingg or otherwisa.

24, Security Acyeement. This Mortgage is both a real
property mortgage/deed 2f trust and a "security agreement" within
the meaning of the Uniform Commercial Code. The Mortgaged
Property includes both r¢a. and personal property and all other
rights and intevests, whether/tangible or intangible in nature,
of Mortgagor in the Mortgagec Property. Mortgagor by sxecuting
and delivering this Mortgage has granted and hereby grants to
Mortgagee, as security for the Ubligations, a security interest
in the Mortgaged Property to the [nll extent that the Mortgaged
Property may be subject to the Unitoin Commercial Code (said
portion of the Mortgaged Property so ‘subject to the Unilform
Commercial Code being called in this paragraph the "Collateral"}.
Mortgagor hereby agrees with Mortgagee tol execute and deliver to
Mortgagee, in form and substance satisfactoiy- to Mortgagee, such
financing statements and such further assurances as Mortgagee may
from time to time, reasonably consider necessarx ko create,
perfect, and preserve Mortgagee's security interedv herein
granted. This Mortgage shall alsoc constitute a "fixture filing”
for the purpcses of the Uniform Commercial Code. All or part of
the Mortgaged Property is or is to become fixtures. Ipiormation
concerning the security interest herein granted may be Gbtained
from the parties at the addresses of the parties set forth in the
first paragraph of this Mortgage. If an Event of Default shall
occur which shall remain uncured, Mortgagee, in addition to any
other rights and remedies which it may have, shall have and may
exercise immediately and without demand, any and all rights and
remedies granted to a secured party upon default under the
Uniform Commercial Code, (including, without limitation, the
right to take possession of the Collateral or any part thereof,
and to take such other measures as Mortgagee may deem necessary
for the care, protection and preservation of the Collateral).
Upon request or demand of Mortgagee, Mortgagor shall at its
expense assemble the Collateral and wake it available to
Mottt aqaagee at a convenient place aceeptable to Meortgagee.
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Mortgagor shall pay to Mortgagee on demand therefor any and all
capensens {including, without limitation, reasonable legal
cxrpengen and attorneya' Loow, dncurved or pald hy Mortgangee in
protecting the interest in the Collateral and in entorcing Che
rightn hereunder with reapect to the Collaterall. Any notice of
aate, digpopition or othor intended action by Mortgagec with
respect Lo the Collateral aent Lo Mortgagor {n aceordance with
the provisions of the Loan Agreement abt leapt ten (10) Bugineuon
Days pricr to such action or such notice as ig otherwisge regulved
by law or .the Loan Agreement, shall constitute commercially
reasonable notice to Mortgagor. The proceeds of any disposition
of the Collaiaral, or any part thereof, may be applied by
Mortgagee to~ the payment of the Cbligations in such priority and
proportions as fequired by the Loan Agreement. In the event of
any change in nam:. identity or structure of Mortgagor, Mortgagor
shall notify Mortgagee thersof and, promptly after request, shall
execute, file and recerd such Uniform Commercial Code [orms as
are necessary to maintadn the pricrity of Mortgagee's lien upon
and security interest in the Collateral, and shall pay all
expenses and fees in conreztion with the [iling and recording
thersof. If Mortgagee shall fequire the filing or recording of
additional Uniform Commercial Code forms or conbinuation
statements, Mortgagor shall, promptly after request, execute,
file and record such Uniform Commercial Code forms or
continuation statements as Mortgagee.shall deem necessary, and
shall pay all expenses and fees in connection with the filing and
recording thereof, it being understood end agreed, howsver, that
no such additional documents shall increase Mortgagor's
obligations under this Mortgage or the otlier Loan Documents.
Mortgagor hereby irrevocably appoints Mortgacee as its altorney-
in-fact, coupled with an interest, to file with the appropriate
public office on its behalf any financial or otier sgtatements
signed only by Mortgagee, as secured party, in carnection with
the Collateral covered by this Mortgage.

25. Actions_and Proceedings. Mortgagee has the xight to
appear in and defend any action or proceeding brought with
respect to the Mortgaged Property and to bring any actiom Qry

procerding, in the name and on behalf of Mortgagor, which E:
Mortgagee, in its discretion, decides should be brought to w1
protect its interest under this Mortgage in the Mortgaged ;‘
Property. Mortgagee shall, at its option, be subrogated to the 2
lien of any mortgage or other security instrument discharged in A
whole or in part by the Obligations, and any such subrogation £
rights shall constitute additicnal security for the payment of @

the Obligations.

26. Waiver of Setoff and Counterclaim. Except as may be
permitted under the Loan Agreement, all amounts due under thisg
Mortaaoe, the Note and the other Loan Documents shall be payable
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without getoff, counterclaim or any deduction whatmocver., Except
ag may be permitted under the Loan Agreement, Morvgagor herohy
walves the right to assert a counterclaim in any action or
procecding brought. against jL by Mortgagee, or avioging out of ov
in any way connected with thin Mortgage and the other Loan
Documents, or the Obligations.

27. Contest of Certain Claims. Notwithstanding the
provisions of Section 4, Mortgagor shall not be in default for
failure-vc pay or discharge Impositions, Other Charges or
mechanic’/s or materialman’s lien asserted against the Mortgaged
Property or for failure to comply with any Legal Reqguirement 1if,
and so long as, (a) Mortgagor shall have notified Mortgagee of
same within Tive- (5) dayes of obtaining knowledge therecof; (b)
Mortgagor shalll diligently and in good faith contest the same by
appropriate legdl proceedings which shall operate to prevent the
enforcement or colisciion of the game and the sale of the
Mortgaged Property or auny part thereof, to satisly the same;

(¢} unless funda are otherwise reserved, Mortgagor shall furnish
to Mortgagee a cash deposit, or an indemnity bond satisfactory to
Mortgagee with a surety reascnably satisfactory to Mortgagee, in
the amount of the Impositions, Other Charges, or mechanic’s or
materialman’'s lien claim or penalties or fines relating to the
failure to comply with any Legal Raquirement, plus a reascnable
additional sum to pay all costs, 1nterest and penalties that may
be imposed or incurred in connecticn’ therewith, to assure payment
cf the matters under contest and to prevent any sale or
forfeiture of the Mortgaged Property cx any part thereof; (d)
Mortgagor shall timely upon final determinaticn thereof pay the
amount of any such Iwmpositions, Other Charg<s, claim, fine or
penalty so determined, together with all costs; interest and
penalties which may be payable in connection therewith; {e) the
failure to pay the Impositions, Other Charges or mechanic’s or
materialman’s lien claim does not constitute a deifaulis under any
other deed of trust, mortgage or security interest covearing or
affecting any part of the Mortgaged Property; and (f)
notwithstanding the foregoing, Mortgagor shall immediately, upon
request of Mortgagee pay (and if Mortgagor shall fail so &) do,
Mortgagee may, but shall not be required to, pay or cause LO be
discharged or bonded against) any such Impositions, Other Charges
or c¢laim notwithstanding such contest, if in the reascnable
opinion of Mortgagee, the Mortgaged Property on any part theveof
or interest therein may be in danger of being sold, torfeited,
foreclosed, terminated, cancelled or lost. Mortgadee may pay
over any such cash deposit or part therecf to the claimant
entitled thereto at any time when, in the judgment of Mortgagee,
the entitlement of such c¢laimant is established.

28. Recovery of Sums Required tg Be Paid. Mortgagee shall
have the riaht from Cine to time te take action Lo rocaver any
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sum or suns which constitute a part of the Obligations as the
same bocomn due and owing, without regard to whether or not the
balanee of the Obligations shall be due, and without prejudice to
the right of Mortgagee thervealter to bring an action of
foveclogure, or any other action, for a default or defaults by
Mortgagor existing at the time ouch eavlier action wan commenced.

29. Marghalling, Waiver of Redemption and Qther Matters.
Mortgagor hereby waives, Lo the oxtent permitted by law, the
benefit oL all appraisement, valuation, stay, extension,
reingtatement and redemption laws now or hereafter in force and
all righte ©Of marshalling in the event of any sale hereunder of
the Mortgaged RProperty or any part thereof or any interest
therein. Furtiter, Mortgagor hereby expressly waives any and all
rights of redempcion from sale under any order or decree of
foreclosure of tii1s Mortgage on behalf of Mortgagor, and on
behalf of each and ‘evecy person acquiring any interest in or
title to the Mortgaged Property subsequent to the date of this
Mortgage and on behalf 'of all persons to the extent permitted by
applicable law.

30. Hazardous Substances. Mortgagor shall comply with all
provisions of the Loan Documents relating to Environmental Laws,
Environmental Claims and Hazardovs)Substances.

31. Handicapped Access. (a) Mortgagor agrees that the
Mortgaged Property shall at all times Clomply to the extent
applicable with the requirements of the Americans with
Disabilities Act of 195C, all state and local laws and ordinances
related to handicapped access and all rules,/ regulations, and
orders issued pursuant thereto {including, without limitation,
the Americans with Disabilities Act Accessibilicy Guidelines for
Buildings and Facilities) (collectively, the "Accers Laws"}.

(b} Notwithstanding any provisions set forth herain
(including the provisions of Section 7) or in any other document
regarding Mortgagee's approval of alterations of the Mortyaged
Property, Mortgagor shall not alter the Mortgaged Property .n any
manner which would increase Mortgagor’s responsibilities for
compliance with the applicable Access Laws without the prior
written approval of Mortgagee which approval shall not
unreasonably be withheld provided that Mortgagor can demonstrate
the availability of funding sources adequate to comply with such
requirements. The foregoing shall apply to tenant improvements
constructed by Mortgagoer or by any of its tenants. Mortgagee may
condition any such approval upon receipt from Mortgagor of a
certificate of Access Law compliance from an architect, engineer,
or other person acceptable to Mortgagee or other reasonably
satisfactory evidence of compliance.
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(¢)  Morbgagor agrecno Lo give prompt notice to Mortgagee of
Lhe vecelpt by Mortagagor of any complaintn rolaled to violat lonn
ol any Accepn baws roncobved fron qouverimental authoricien o
Lavalving o thraat of Thobgad fon and of Che commancemmnt of  any
procecdbngn v Investigations which rolate Lo compliance with
applicable Accosas Lawy,

{(d) Mortgagor shall protect, defend, indemnify and save
harmless Mortgagee and Trustee from and against all liabilities,
obligaciens, claims, demands, damages, penalties, causes of
action, dosses, fines, costs and expenses (including, without
limitation; ‘reasonable attorneys' fees and expenses), imposed
upon or inCurred by or asserted against Mortgagee and/or Trustee
by reason of any.failure of the Mortgaged Property to comply with
any Access Laws:

32, Intentioni2ily Omitted.

23, Notice. All .notices, demands, statements, requests or
consents (collectively, (notices") made hereunder shall be in
writing and given in the marper specified in the Loan Agreement;
provided, that notices to the Trustee shall be addressed to the
Trustee at its office set forth on Page 1 hereof.

34. Waiver of Notice. Mortgagor shall not be entitled to
any notices of any nature whatsoever/from Mortgagee except with
respect to matters for which this Mortgage or any other Loan
Document, specifically and expressly prevides for the giving of
notice by Mortgagee to Mortgagor and except iwith respect to
matters for which Mortgagee is rvequired by arplicable law to give
notice, and Mortgagor hereby expresgsly waives the right to
receive any notice from Mortgagee with respectc.co.any matter for
which this Mortgage or any other Loan Document dows not
specifically and expressly provide for the giving-of-notice by
Mortgagee to Mortgagor.

35. Remedies of Mortgagor. In the event that a claim or
adjudication is made that Mortgagee or its agents have
unreasonably delayed acting in any case where by law or under
this Mortgage or the other Loan Documents, Mortgagee or such
agent, as the case may be, has an obligaticn to act promptly,
Mortgagor agrees that neither Mortgagee nor lts agents shall be
liable for any menetary damages, and Mortgagor's sole remedies
shall be limited to commencing an action seeking injunctive
relief or declaratory judgment.

»

8tLe2v e

36. Sole Discretion of Mortgagee. Wherever pursuant to
this Mortgage, Mortgagee exercises any right given to it to
approve or disapprove, or any arrangement or term is to be
aatisfactory to Mortgagee, the decision of Mortgagee ta approve

CAP\18863 1 0&6/29/%5 19:14
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or disapprove or to decide that arrangements or termg are
satisfactory or not satisfactory shall be in the sole discretion
of Mortgagee and shall be final and conclusive, except as may be
obLherwioe cxprossly and upecifically provided herein,

3. Nopc-Walver.,  The tallure of Mortgages to bnoint upon
strict porformance of any bterm hercol ohall nol be decwed to he o
waiver of any term of Lhin Mortgage.,  Mortgagor shall nel be
relieved of Mortgagor's Obligations hercunder by rveason of (i)
the failiure of Mortgagee to comply with any request of Movtgagor
to take any action to foreclose this Mortgage or otherwise
enforce ahy of the provisions herecf or of the other Loan
Documents,” (5> the release, regardless of consideration, of the
whole or any pect of the Mortgaged Property, or of any person
liable for the Gpligations or any portion thereof, or (¢) any
agreement or stipulation by Mortgagee extending the time of
payment or otherwige /modifying or supplementing the terms of this
Mortgage or the othei Lsan Documents. Mortgagee may resort for
the payment of the Obl.gacions to any other gecurity held by
Mortgagee in such order and manner as Mortgagee, in its
discretion, may elect. Molrtaugee may take action to recover the
Obligations, or any portion ‘thereof, or to enforce any covenant
hereof without prejudice to the right of Mortgagee thereafter to
foreclosure this Mortgage. The zivhts and remedies of Mortgagee
under this Mortgage shall be separece, distinct and cumulative
and none shall be given effect to tiir mxclusion of the others.
No act of Mortgagee shall be construed @s an election to proceed
under any one provision herein to the exclusicn of any other
provision., Mortgagee shall not be limited exclusively to the
rights and remedies herein stated but shall iz entitled to every
right and remedv now or hereafter afforded at law or in equity.

38, No_ Oral Change. This Mortgage, and any provisions
hereof, may not be modified, amended, waived, extendsa, changed,
discharged or terminated orally or by any act or failuve to act
on the part of Mortgagor or Mortgagee, but only by an agreement
in writing signed by the party against whom enforcement ‘¢ci)any
modification, amendment, waiver, extension, change, dischaigz or
termination is sought.

39, Liability. If Mortgagor consists of more than cne
person, the obligations and liabilicies of each such person
hereunder shall be joint and several, Subject to the provisions
hereof requiring Mortgagee's consent to any transfer of the
Mortgaged Property, this Mortgage shall be binding upon and inure
to the benefit of Mortgagor and Mortgagee and thelr respective
successors and assigns forever.

40, Severability. If any term, covenant or conditien of
thig Morrgage or the Loan Documents is held to be invalid,

PL19863 ] 9:
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Uilegal or unenboreeable In any respoct, this Mortgage and any
auch other Loan Document shall be construed without such
provigion.

41, Headingsg, ete, The headings and captions of various
paragraphs ¢f this Mortgage are for convenience of reference only
and are not to be construed as defining or limiting, in any way,
the scope or intent of the provisions hereof.

42,0 Duplicate Originalg. This Mortgage may bhe executed in
any numbsv of duplicate originals and each such duplicate
original (ghall be deemed to be an original.

43, Defimitiong. Unleas the context clearly indicaten a
contrary intent or unlesa otherwise spucilically provided herein,
words used in this Mortgage may be uged intevchangeably in
singular or plurall form and the word "Mortgagor" shall mean "each
Mortgagor and any subseguent owner or owners of the Mortgaged
Property or any part thereof or any interest therein," the word
"Mortgagee' shall mean “Mortgagee and any subsequent holder of
the Note," the word "perscn’ shall include an individual,
corporation, partnership, tiust, unincorporated asscciation,
government, governmental authorivy, and any other entity, and the
words "Mortgaged Property" shall -dnclude any portion of the
Mortgaged Property and any interest therein and the words
"attorneys’ fees" shall include any und all attorneys’ fees,
paralegal and law clerk fees (including, without limitation, fees
at the pre-trial, trial and appellate levels incurred or paid by
Mortgagee in protecting its interest in the Mortgaged Property
and Collateral and enforcing its rights hereunder). Whenever the
context may reguire, any pronouns used herein shall include the
corresponding masculine, feminine or neuter fornz,. and the
singular form of nouns and pronouns shall include(the plural and
vice versa.

44. Homestead. Mortgagor hereby waives and rencurces all
homestead and exemption rights provided by the constitution and
the laws of the United States and of any state, in and te¢ the
Land as against the collection of the Obligations, or any part
hereof .

45. Assignments. Consistent with the applicable provisions
of the Loan Agreement, Mortgagee shall have the right to assign
or transfer its rights under this Mortgage without limitacion.
Any assignee or transferee shall be entitled to all the benefits
afforded Mortgagee under this Morigage.

46, Waiver of Jury Trial. MORTGAGOR HEREBY AGREES NOT TO
ELECT A TRIAL BY JURY OF ANY ISSUE TRIABLE OF RIGHT BY JURY, AND
WAIVES ANY RIGHT TO TRIAL RY JURY FULLY TC THE EXTENT THAT ANY
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SUCH RIGHT SHALL NOW OR HEREAFTER EXIST WITH REGARD TO THE NOTE,
THIS MORTCAGE, OR THE OTHER LOAN DOCUMENTS, OR ANY CLAIM,
COUNTERCLAIM OR OTHER ACTION ARTSING I[N CONNECTION THEREWITH.
THIS WAIVER OF RIGHT TO TRIAL BY JURY IS GIVEN KNOWINGLY AND
VOLUNTARILY BY MORTGAGOR, AND IS INTENDED TO ENCOMPASS
INDIVIDUALLY EARCH INSTANCE AND EACH ISSUE AS TO WHICH THE RIGHT
170 N TRIAL BY JURY WOULD OTHERWISE ACCRUE. MORTGAGEE 18 HERERY
AUTHORIZED TOQ FILE A COPY GF THTS PARAGRAPH IN ANY PROCEEDING AS
CONCHUSIVE EVIDENCE OFF THIS WATVER BY MORTGAGOR,

47¢ ~Trustee Provisions. In the event that this Mortgage
operates oga mortgage, Lhe provisions of this Mortgage which
pertain to tre Trustee shall be of no force or effect.

48, Governing Law. This Mortgage shall be governed by the
law of the State of Illinois.

49, Non-Recouyrse — Anything contained herein, in the Loan
Agreement, in the Note or in any other Loan Document to the
contrary notwithstanding, no recourse shall be had for tne
payment: of the Obligations_ aox for any claim based herveon ov
theteon or otherwiae in veupect lhereol ov thereol against (1) any
agent, contractor, director, otflcer, member, consultant,
manager, stockholder, subscriber/tio capital stock, incorporator,
pbeneficiary, participant, trustee Or advisor of the Mortgagor,
any partner in the Mortgagor, or any rartner therein; (ii) any
legal representative, heir, estate, successor or assign of any
thereof; (iii)} any corporation (or any officer, director,
employee or shareholder thereof), partnership (or any partner
thereof), individual or entity to which any awnership interest in
the Mortgagor shall have been transferred; (ivi any purchaser of
any asset of the Mortgagor; or (v) any other Pcrson (except the
Mortgagor), for any deficiency or other sum owing with respect to
the Obligations. It is understood that the ObligatiOng may not
be enforced against any Person described in clauses [i}c-through
(v) above; provided, however, that the foregoing provisuinns of
this paragraph shall not (i) prevent recourse to the Morlgagor,
the assets of the Mortgagor, this Mortgage or any other
instrument or document which is pledged by the Mortgagor to the
Mortgagee pursuant to the Loan Documents, (ii) in the event of
any actual fraud, misappropriation of funds or intentional
misrepresentation (but not any unintentional or negligent breach
or a representation or warranty hereunder or under any other Loan
Document), estop the Mortgagee from instituting or prosecuting a
legal action or proceeding or otherwise making a claim against
the Person or Persons committing such actual fraud,
misappropriating such funds, or making such intentional
misrepresentation, or the recipient or beneficiary of such actual
fraud, misappropriation or intentional misrepresentation, whether
or not such Person, recipient or beneficiary, is any Person
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descrlbed in clausen (1) tChrough (v) above for lospes relating to
or arising from such actual fraud, migappropriation or .
intentional misrepresentation, and (ili) constitute a waiver,
release or discharge of any of the Cbligations, and the mame
ghall continue until paid or discharged in full.

50. Future Advances. This Mortgage gecures future advances
and future obligatione. The maximum principal face amount of the
obligations which may be secured at any given time by this [ lr
MoTtgade 18 $A06T080-0004 Ll ethome ¢y cta sac, SL
A

Mortgagor has executed this inatrument the day and vyear first
above writien.

MORTGAGOR

EQUISTAR SCHAUMBURG COMPANY,
L.L.C., a Delaware limited
liability company

By: CQUNTAR [D76C TovGrmmes, L F.
its ?@naging MeTﬁggf o
. AN L Vi ‘ (A

B CEgr v 1o

By :

Name : \ﬁ-p};g‘u £ b v BEH
Titie: yico /ﬁeaypﬂdVT'
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COUNTY OF A6~ figK )

BEFORE ME, the undersigned, a Notary Public in and for said
County and State, an this day perscnally appeared (FLN 4. 678y

, known to me to be the V& [ES 1057 of
LIedriwELL fovaien e the (ot pecyliee that executed the foregoing

inatrument, and known to me Lo be the person who oxecuted the
foreqolng  instrument on behall  of  aald L;«_fﬂy_»ﬂ?_ffﬁ__-__‘M. and
acknowladged Lo e Lhat he cxecuted the vamg ag auch Gr¢d ///-hr&',r/
For Lhe cgpewliie  and that r-'iu(:)’nu_ﬁ{i,‘(gﬁ_j_rﬁ[g} cmty exacuted Uhe same
for the rurposes and consideration theveln exﬁlijeased’

o  Givern_.under my hand and seal of office this 07§ say of

il A\
™ N T T
Notary Public
JOHN R. MONSKY
NOTARY PUBLIC, STATE OF NEW YORK
A wsi%%}a?aga %53 COUNTY
£ OL%%SLS!ON EXPIRES UK APRIE 1, 1598
w
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LEGAL DESCRIPTION
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STREET ADDRESS: 19 Hbu NQ F F C IAL CO PY

CITY: SCHAUMBDURG COUNTY: (00K
TAX NUMBER: ¢7-12-200-011-0000

LEGAL DESCRIPTION:
PARCEL 1

THANT PART OF THE WKST 172 OF 'THE NORTHEAST 1/4 AND THAT PART OF THE NORTHERST 1/4 QF THH
MNOWPHEAST L/4 OF SKOUION 12, TOWHSHIP 41 NOWUH, RANGE 10 BAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLIAWS .

COMMENCING AT A POINT LOCATED 368.55 FEET NORTH DF THE NORUH WEBT CORNER OF 'I'ME

NORTHEAST 1/4 OF SECTION 12 ON THE WEST LINE OF THE BAST 1/2 OF FRACTIONAL SECTION I,

TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN; THENCE FROM SAID PROINT

SQOUTH 59 DRGRERS 58 MINUTES 38 SECONDS EAST, A DISTANCE OF 2,29 FEET, TO A POINT; THERCE

SOUTHEASTERLY “ROM SAID POINT ALONG A CURVE TO THE LEFT, HAVING A RADIUS OF 703.99 FEET

FOR ARC DISTANCE-OF 334,82 FEET TO A POINT, SAID CURVE HAVING A CHORD LERGTH OF 331.67

FEET BEARING SOUTH 73 DEGREES 36 MINUTES 06 SECONDS EAST; THENCE ERSTERLY FROM SAID

POINT ALONG A CURVE TJ THE RIGHT HAVING A RADIUS OF 539.96 FERT FOR AN ARC DBISTANCE OF

£5,18 FEET TO A POINT;V3AID CURVE HAVING A CHORD LENGTH OF 65,34 FEET BEARING SOUTH 83

DRGREES 46 MINUTES 10 SECUNDS EAST, THENCH SOUTH FROM SAID POINT, A DISTANCE OF 6326.08

FEEC TO A POTNT; THENCE DUS EAST FROM SAID POINT, A DISTANCE OF 147.41 FERT TO N POINT;

THENCE DU SOUTH FROM SAID BOTHT. A DISTANCYE OF 484.58 FEET TO A POINT; THENCE FROM SAID

POTNT NOWEH B9 DEORERS 46 MINUVES 31 SRCONDS HAST, A DISTANCE OF 397.05 FEET TG A POINT

1,11 FEET SAST OF THE WEST LINE OF DHE BAST 422,12 FEKT OF THE NORIIWEST 31/4 OF THE

NORTHEAST 1/4 OF SATD SECTION 12, wWiITh IS 477.870 FERT NORTH OF ‘THE SOWTH Wil CORNER

THEREOF; THENCE NORTH 00 DEGREES 09 MINJPES 09 SECONDS WEST IN SALD WEST LINK 424 590

FEET TO IT8 POINT OF INTERSECTION WITH AUAE SOQUTHWESTERLY RIGHT OF WAY LINE QF ALGONQUIN

ROAD; THENCE SOUTH 58 DEGREES 55 MINUTES 245 5RCONDS EAST IN SAID RIGHT OF WAY LINE

470.96 FEET T0 A POINT OF CURVE; THENCE SOUTHEASTERLY ON 'THE ARC OF A CIRCLE CONVEX

SOUTHWESTERLY AND HAVING A RADIUS OF 5779.65 FLRT, A DISTANCE OF 678.600 FEET TO THE

INTERSECTION OF THE SOUTHWESTERLY RIGHT OF WAY I4ME OF ALGONQUIN ROAD AND THE

NORTHWESTERLY RIGHMT OF WAY LINE QF ARBOR DRIVE; TH&MCE SOUTH 24 DEGREES 20 MINUTES 46

SECONDS WEST ON A RADIAL LINE OF 83.0 FEET TO A POLNOS-OF CURVE; THENCE SOUTHERLY AND

EASTERLY ON THE ARC OF A CIRCLE HAVING A RADIUS OF 87 FZET AND BEING CONVEX

SOUTHWESTERLY 137.163 FEET TO A PDINT; SAID CURVE HAVINI. A CHORD LENGTH OF 123,391 FEET

BEARING SOUTH 20 DEGREES 49 MINUTES 08 SECONDS ERST, THENCE JORTHWESTERLY FROM SAID

POINT ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 549.817 w“FsT FOR AN ARC DISTANCE OF

188,143 FEET TO A POINT; SAID CURVE HAVING A CHORD LENGTH OF 137 226 FEET, BEARING NORTH

66 DEGREES 10 MINUTES 51 SECONDS WEST, THENCE NORTH 46 DEGREES 22 MINUTES 40 SECONDS

WEST, A DISTANCE OF 159.576 FEET TO THE POINT OF BEGINNING OF THE TRACI OF LAND HEREIN

TO BE DESCRIBED; THENCE CONTINUING NORTH 46 DEGREES 22 MINUTES 40 SELQLDS WEST, A

DISTANCE OF 21.903 FEET TO A POINT; THENCE NORTHWESTERLY ALONG A CURVE TO-THE LEFT

HAVING A RADIUS OF $61.694 FEET FOR A DISTANCE OF 149.118 FEET TC A PCINY, GAID CURVE

HAVING A CHORD LENGTH OF 148.681 FEET BEARING KORTH 53 DEGREES 59 MINUTES 01 SECONDS

WEST, THENCE NORTHWESTERLY ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 1721.978 FEET

POR AN ARC DISTANCE OF 99.972 FEET TC A POINT, SAID CURVE HAVING A CHORD LENGTH OF

99.958 FEET BEARING NORTH 63 DEGREES 15 MINUTES 06 SECONDS WEST; THENCE NORTH 64 DEGREES ,

54 MINUTES 54 SECONDS WEST, A DISTANCE OF 131,033 FEET TO A POINT; THENCE NORTHWESTERLY ?o

ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 1054.00 FERET FOR AN ARC DISTANCE OF v

238,971 FEET TO A POINT; SAID CURVE HAVING A CHORD LENGTH OF 238.460 FEET BEARING NORTH -

58 DEGREES 25 MINUTES 12 SECONDS WEST; THENCE NORTHWESTERLY ALONG A CURVE TO THE LEFT Eg

HAVING A RADIUS OF 1716.725 FEET FOR AN ARC DISTANCE OF 209,739 PFEET TO A POINT; SAID AN
et
@

CURVE HAVING A CHORD LENGTH OF 209.608 FEET BEARING NORTH $5 DEGREES 25 MINUTES 28
BRCONDS WEST; THRENCE NORTH 58 DEGREES 5% MINUTES 28 SECONDS WEST, A DISTANCE OF 25.0
FRET CTOON PO, CPIENCE SOUMH 00 DEGREES 02 MINUTES 09 SECONDS EAST, A DISTANCE OF

G HYE PRET U0 A POINT,; THENCE DDROEMTY, A DRETANCR OF 364,938 FRET T0 A POINT; THENCE
{UE NORTH, A DISTANCE OF 70.0 FEET TO A POINT, THRNCK DU KAST, A DISTANCE OF 1) FRET 10
A POINT,; THENCE DUE NORTH A DISTANCE OF 150.0 FEET IO N POINT; THENUE DUR FAST A
DISTANCE OF 343.449 FEET TO THE POINT OF BEGINNING, ALL IN CQCK COUNTY, ILLINOIS
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PARCEL 2:

EASEMENT FOR THE BENEFIT OF PARCEL 1, AFORESAID, AS SET FORTH IN EASEMENT AGREEMENT RECORDED
JULY 7, 1971 AS DOCUMENT 21536943 AS SHOWN ON EXHIBIT 'F' ATTACHED TO AND MADE PART OF SRID
EASEMENT AGREEMENT MADR BY LASALLE NATIONAL BANK AS TRUSTER UNDER TRUST AGREEMENT DATED
ARRLL L, 1971 AND KNOWN AS 'TRUST NUMBER 42150 AMENDING DECLARATION OF RAGEMENT RECORDED AS
DOCUMENT 21448813 AND GRANTED FOR THE BENEFIT OF PARCEL 1 BY THE DEED FROM LA SALLE SATIONAL
BAKK, A NATIONAL BANKING ASSOCIATION, AS TRUSTEE UNDER TRUST AGRREMENT DATED APRIL 1, 1971
AND KNOWN AS ‘I'RUST NUMBER 42150, TO FOURTH LAKEWOOD ASSQCIATES LIMITED PARTNERSHIE, AN
ILLINGIS LIMUTED PARTNERSHIP, DATED JULY 23, 1971 AND RECORDED AUGUST 2, 1971 AS UCCUMENT
21567965 ROH TNGRESS, RORESS, PURLIC UTILITY, AND DRATINAGE VPORPOSES, OVER THAT PART OF
FRACUIONAL SECTION 1, TOWNSHIP 40 NORPH, RANGE 10 EAST OF 'THE THIRD PRINCIPAL MERIDIAN,
LYING SOUTH OF 'I'HT. SOUTHWESTERLY RIGHT OF WAY OF ALGONQUIN ROAD, TOGETHER WITR THAT PART OF
THE NORTH 1/2 OF ‘BN NORTH 1/2 OF SECTION 12, TOWNSHIP 41 NORTIH, RANGE 18 EAST OF THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT LOSATED 368.5% FEET NORTH OF THE NORTH WEST CORNER OF THE NORTHEAST

1/4 OF SECTION 12, ON THE %EST LINE OF THE EAST 1/2 OF SAIU FRACTIONAL SECTION 1; THENCE

FROM SAID POINT SOUTH 59 DEGREES 58 MINUTES 38 SECONDS EAST, A DISTANCE OF 2.29 FEET TO A

POINT; THENCE SOUTHEASTERLY FROM. SAID POINT ALONG A CURVE TO THE LEFT HAVING A RADIUS OF

703 .99 FEET AN ARC DISTANCE OF 324.82 FEET TO A POINT, SAID CURVE HAVING A CHORD LENGTH OF
331.67 FEET BEARING SOUTH 73 DEGKREES~36 MINUTES 06 SECONDS EAST; THENCE SOUTHEASTERLY FROM

SAID POINT ALONG A CURVE TO THE RIGIT HAVING A RADIUS OF 539.96 FEET FOR AN ARC DISTANCE OF
£5.18 FEET TO A POINT, SAID CURVE HAVING A CHORD LENGTH OF 65.14 FEET BEARING SOUTH 83

DEGRERS 46 MINUTES 10 SECONDS BAST; THRNCK CONTINUING SOUTHEASTERLY ALONG A CURVE TO 'THE

RIGHT HAVING A RADIUS OF 734.46 FREET FOR AR ARC DISTANCE OF 274.15 FEET TO N POINT, SAID

CURVE HAVING A CHORD LENGTH OF 272,56 FEET BEARING SOUTH 69 DEGREES 37 MINUTES 04 SECONDS

EAST; THENCE SOUTH 58 DEGREES 55 MINUTKS 28 SkCORDS EAST, A DISTANCE OF 323.07 FEET, FOR A

POINT OF BEGINNING, OF THE TRACT HEREBY DESCRIBED :  THENCE NORTH 00 DEGREES 09 MINUTES 02

SRCONDG WEST, A DISTARCE OF 77.18 FERT 7O M POINT OF THE SOUTHWESTERLY RTGHT OF WAY LINE OF
ALGONQUIN ROAD, THENCE SOQUTH 58 DEGREES 55 MINUTES 4 SHUCONDE KAGT N SATH RIGIT OF WAY LTNE
470.96 FEET TO N POINT OF CURVE; THENCE SOUTHEASTERLY W 'THE ARC OF A CIRCLE CONVEX
SOUTHWESTERLY AND HAVING A RADIUS OF 5,779.65 FEET, A DISTANCE OF 678.600 FEET, SAID CURVE
HAVING A CHORD LENGTH OF 678.230 FEET BEARING SOUTH 62 DEGHERS 06 MINUTES 40 SECONDS EAST,
THENCE SOUTH 24 DEGREES 20 MINUTES 46 SECONDS WEST, ON A RADLAL LINE, 83.0 FEET TO A POINT

OF CURVE; THENCE SOUTHERLY AND EASTERLY OM THE ARC OF A CIRCLE H™MING A RADIUS OF 8% DEGREES

AND BEING COMVEX SOUTHWESTERLY 137,163 FEET TO A POINT, SAID CURVE LAVING A CHORD LENGTH OF
123.391 FEET BRARING SOUTH 20 DEGRERS 49 MINUTES 08 SECONDS EAST; THENCE NORTHWESTERLY FROM

SAID POINT ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 549,817 FEET FOR AN ARC DISTANCE OF
188.143 FERT TO A DOINT, SAID CURVE HAVING A CHORD LENGTH OF 187,226 FEEY FLARING NORTH 56
DEGREES 10 MINUPES 51 SECONDS WEST; THENCE NCRTH 46 DEGREES 22 MINUTES 40 S£CONDS WEST,

181 .479 FEET TO A POINT; THENCE NORTHWESTERLY FROM SAID POINT ALONG A CURVE “TCCTHE LEFT

HAVING A RADIUS OF 561,694 FEET FOR AN ARC DISTANCE OF 149.118 FEET, SAID CURVE HAVING A

CHORD LENGTH OF 148.681 FEET BEARING NORTH 53 DEGREES 59 MINUTES 01 SECONDS WEST; THENCE
NORTHWESTERLY FROM SAID EOINT ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 1,721.978 FEET

FOR A DISTANCE OF 99,972 FEET TO A POINT, SAID CURVE HAVING A CHORD LENGTH OF $9.958 FEET
BEARING NORTH 63 DEGREES 1% MINUTES 06 SECQNDS WEST, THENCE NORTH 64 DREGREES 54 MINUTES 54
SECONDS WEST, A DISTANCE OF 131,033 FEET TO A POINT; THENCE NORTHWESTERLY FROM SAID POINT

ALONG A CURVE TO THE RIGHT HAVING A RADIUS OF 1,054.0 FEBET FOR A DISTANCE OF 238.971 FEET TC

A POINT, SAID CURVE HAVING A CHORD LENGTH OF 238,46 FEET BEARING NORTH 58 DEGREES 25 MINUTES

12 SECONDS WEST: THENCE NORTHWESTERLY FROM SAID POINT ALONG A CURVE TO THE LEFT HAVING A

RADIUS OF 1,716.735 FEET FOR AN ARC DISTANCE OF 209,739 FEET TO A POINT, SAID CURVE HAVING A .
CHORD LENGTH OF 209.608 FEET BEARING NORTH 55 DEGRERS 25 MINUTES 28 SECCNDS WEST; THENCE .
NORTH Sh DEGRRES $6 MINUTES 78 SECONDS WEST, A DISTANCE OF 25.0 FEET TO THE POINT OF
IRCGTNNLNG, KKCEPPING THERRFRON PHAT PART OF ‘UHE LAND TAKEN FOR ROADWAY PURFOSES IN
CONDEMMATION CASE NO. 90L%1443 ALL IN COOK COUNTY, 1LLINOIS. * A
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EASEMENT FOR TUE BENEFIT OF DARCHL 1, AFORESALD, M5 SET FORUN IN BEASEMENT AGHEBMENT DATKD
JULY 22, 1970 AMD RECOROBD JULY 23, 1970 AS DOCUMENT 21218271, AS SHOWN ON EZXRTIBMT "N
NPTFACHED TO - AND MADE BART OF OATH EASEMENT AORBEMENT SALD BASEMENT I3 ALSO GRAHTED TN THE
URCLAFATTON O BANKMENTS HECORUED QULY 2%, 100 N DOCUMENT 21218272 AND SROWN Or 6EHTRTYT )
ATPRCHED THEEWTO, RS AMENDED DY THETRUMENTY FECORDED A DOCUMENT S1514070 ARD 21004 3090 ARD
CHENTRD DY THE BGRED FROM LA SGALLK MATTONAL DARK, A NATTONAL SANKING ABHOCIATION, AL THUEHPERE
UNDER TRUST AGREEMEND DATED ALRIL 1, 1971 AN KNOWN AL PRUHT NUMBER 44160, TO poilera
LAKEWOOD ASSOCINIES LIMITED PARTNERSUIP, AN ILLINOIS LIMLTED PARTNERIHLP, DANFED JULY 23,
1971 AND RECORDED AUGUST 2, 1971 AS DOCUMENT 21567965 FOR SANITARY SEWEN, BALD HASEMENT
BEING 10 FEET IN WIDTH, WHICH EASEMENT IS DEPICTED ON THE SURVEY MADE BY ROBERT &,
BIEDERMANN OF GREMLEY & BIEDERMANN DATED DECEMBER &, 1993, LAST REVISED APRIL 28, 1335,

ORDER NUMBER 9242.4.
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