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" MORTGAGE

THIS MORTGAGE |S DATED JUNE 29, 1995, Letween Melvin J. Bubley, as trustee, whose address s 1325
Devonshire Lane, Hofman Estates, 1L 60195 (rcferred to below as "Grantor"); and Harris Bank
Hoffman-Schaumburg, whose address Is 275 S. Roseile Rd., Schaumburg, IL 60168-4070 (referred to below
as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grar‘or not personally but as Trustee under the
provislons of & deed or deeds in trust duly recorded and delivered 1o Grantor pursuant to a Trust Agraement
dated April 24, 1992 and known as Melvin J. and Marlon R. Bubley Triist, mortgages and conveys to Lender
all of Grantor's right, ittle, and interest in and to the following described rearproeerty, together with all existing or
subsequently erected or affixed buildings, improvements and fixtures; all ‘easements, rights of way, and
appurtenances; all water, water rights, watercourses and diteh rights (including stef-in utilities with ditch or
irrigation rights), and all other rights, royalties, and profits relating to the real property, idvluding without limitation

all minerals, oil, gas, geothermal and similar matiers, localed Iin Cook County, Siate-<t lllinois {the "Real
Property”):

LOT 17 IN BLOCK 114 IN HOFFMAN ESTATES iX, BEING A SUBDIVISION. O THE SOUTHEAST
QUARTER OF THE NORTHEAST QUARTER OF SECTION 16, TOWNSHIP 41 NORTH, RANGE 10, EAST
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECCGHDED JULY 15,
1958, AS DOCUMENT 17588743, IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly known as 286 Aicoa Lane, Hoffman Estates, Il 60185. The
Real Property tax idemification number is 07-16-206-017. ¥35 o

Grantor presently assigns to Lender all of Grantor's right, title, and interest in am to afl leases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniformn Commercinl Code security interest in
the Personal Property and Rents,

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the meanings aitributed 1o such terms in the Uniform Commercial
Code. All references 1o dollar amounts shall mean amounts in lawful money of the United States of America,

Borrowear. The word "Qorrower™ means cach and every person or entity signing the Note, including without
linutation Melvin &, Bubley,

Existing Indebtedness. The words "Existing Indebtedness™ mean the indebledness described below in the
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Grantor, The word “Grantor” means Melvin J. Bubley, Trusteo under that cortaln Trust Agreement daied
Aprll 24, 1882 and known as Melvin 4. and Marion R. Bubloy Trust. The Grantor is the morigagor undsr
this Morigage.

Guarantor.  The word "Gaarantor™ means and includes withont limbation ench and all of the goarantors,
sureties, undd accommodation parties in connection with the Indebiedness,

improvements. ‘The word “lmprovemients” means and includes without limitation all existing and - future
improvements, fistures, buildings, struciures, mobile homes alfixed on the Real Property, facitities, additions,
replucements ad ather construction on the Real Property.

Indeblednese. “The word “tndebiedness” means all principal atd interest piyable under the Note ad any

amounts expenden 2r advaneed by Leader to discharge obligations of Grantor or expenses incurred by vender

to enforee obligativas of Grantor under this Mortgage, together with interest on such amounts s provided in

this Mortgage. AT r0 time shail the principal amount of Indebledness secured by the Mortgage, nol

lsﬁ(ggcél&goosuma aavenced to protect the securlty of the Mortgage, exceed the note amount of
,000,00.

Ltender. The word "Lender” tmeans Harris Bank Hoffman-Schaumburg, its successors and assigns,  The
Lender is the mortpagee under this Marigage,

Morgage. The word "Mortgage” swans this Mortgage between Grantor and Lender, and inchudes withowt
limitation all assighments and seeurity intcrestprovisions relating 1o the Personal Property and Rents,

Note. The word "Note” means the promissory note or credit agreement dated June 29, 1995, In the original
ptincipal amount of $100,000.00 from Borrewer to Lender, together with all renewals of, extensions of,

niodifications of, refinancings ol, consolidations of, and-substitutions for the promissory nate ar agreement, W
The interest rate oa the Note is 8.250%. .\Efi
Personal Property. The words “Persomal Property” (mean all cquipment, fixres, and other witicles of g

N Py

sersonal property now or hereafier owned by Grantor, and oy or hereafter attached or affixed 1o the Read )
Yroperty; together with all accessions, parts, and additions to, &ilaeplacements of, and ali substitutions lor, any
of such Frupcrt'y; and together with all proceeds (including withat limitation all insurance proceeds and
refunds aof premiums) from any sale or other disposition of the Property.

Property. The word “Property” means collectively the Real Property and e Personal Property.

Real Property. The words “Real Property” mean the property, interesis zad rights deseribed above in (he
"Grant of Morrgage” section.

Related Documents. The words "Related Documents mean and include without limitation all promissory
notes, ctedit agreements, loan agreements, environmental agreements, guarantics, security agreements,
morigages, deeds of trust, and all other instruments, agreements and documents, wheiher now or herealter
existing, executed in cannection with the Indebtedness.

Rentg. The word "Rents” means afl present and future rents, revenues, income, issues, reyalties, profits, and
other benetits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTERZST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTE[A)ISS AND (2}
PERFCRMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Granmor waives all rights or defenses arising by reason of any “"one action™ or
"anti-deticiency” law, or any other law which may prevent Lender rom gringing any action against Grantor,
including a claim for deficiency to the extent Lender is otherwise entitled to a claim tor deficiency, before or after
Lz.iudcr‘s conunencement or completion of any foreclosure action, either judicially or by exercise of a power of
sale.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is executed at
Borrower's request and not at the request of Lender; (b) Grantor has the full power and right (o cnter into this
Morigage and to hypothecate the Property:  (¢) Grantor has established adequate means of ablaining from
Borrower on a conbinuing basts information about Borrower's financial condition; and (d) Lender has made no
representation to Grantor abowt Borrower (including without Hmitation the creditworthiness ot Borrower).

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortpage, Borrower shall pay 1o Lender
all Tnckebtedness secured by this Martgage as @ becomes due, and Borrower md Grantor shall serictty perform ail

thely respective oblipations wader this Muortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor and Berrower agree that Grantor's possession
and use of the Property shall be governed by the following provisions:

G
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Possesslon and Use. Uil in defiul, Grantor may remain i possession and control of amnd operate and
manage the Property and colleet the Rents from the Propernty.

Duty to Malntaln. Grantor shall maintain the Property i tenantable candition and prompily perform ail repirs,
replicements, and mainlenance necessary Lo preserve its value.

Hazardous Substances. The terms “hazardous waste,” “hazardous substance,” "disposal,” “release,” and
“threatened  release,* as used in this Mortgage, stall have the same meanings as set forth o the
Comprehensive Enviromnental Response, Compensation, and Liability Act of I‘)Hlk as amended, 42 U.5.C.
Section 90, et seq. ("CERCLA™), the Superfund Amendments and Reauthorization Act of 1986, Pub, 1. No,
99490 {“SARA?, l#n: Harardous Magerials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Copservition aixl Recovery Act, 49 U.S.C. Section 6901, et seq., or other applicable state or Federal laws,
rules, or regubations adopted pursiant o any of the foregoing. The 1erms “hazardous waste™ and “hazardous
sbstipee™ shin) also inclwde, withow fimitation, peeralenm and petroleum by-products or any fraction thereot
amd ashestos,  Grantor represents and warrits o Lemder that; () During tﬁu period of Grantue’s ewnership
of the Property. there has beeti no use, generation, manulacture, storage, teeatment, disposal, release o
threatened relecse ol any hazaedous waste or subsiance by any person on, under, abowt or from the Property,
(b) Gramtor has nokeowledge of, er reason 10 believe that There has been, except as previously disclosed 10
and acknowledged by Lender in writing, (i) any use, generation, manufacture, storage, dreatmen, disposal,
release, or {hrcmcw-ri mlease of zm{ hazirdous wasie or substance on, under, abowt or from the Property by
any prior oseners of ccenpants of the Property or (i) any actual or threatened litigation or claims of any Kind
hy aiy person relaing o iuch matters, and ey Fixeept as previously disclosed 10 and acknowledged by
Lender i writing, (1) nevbze Crantor nor any tenant, comtractar, agent or other nathorized user of the Property
shall use, generate, manutactare, store, wreat, dispose of, or release any hizardous wiste or substanee on,
under, about or from the Preperty and (i) any such activity shall be conducted in complinnee with all
applicable Tederal, stute, and local waws, regulations and ordinancces, including without Timitation those laws,
regulations, and ordinances deserives Zhove,  Gramtor anthorizes Lender and its agents (o enter tpon the
Property to make such inspections and outs, st Grantor's expense, as Lender may deen approprine o
dewermine compliance of the Praperty with Lais section of the Mortgage.  Any inspections or lests made by
Lender shall be for Lender's purposes oniy zind shall not be construed o ereate any responsibility or liahility
on the part of Lender ta Grantor or to any othaeperson, The representations and warramics contained herein
are based on Grantor's due diligence i invesbpsing the Property for tazardous wasie and hazaydous
substances.  Grantor herehy () releases and wigves wny future ciuims againg Lender for indemnity or
contribution in the event Grantor becomes fiable for elcaaup or other costs under any such Jaws, and (b)
agrees 1o indemnify and hold barmiess Lender agalnst any and all clims, losses, liabilities, dumages,
penalties, and expenses which Lender may direetdy or wdizectly sustain or suffer resulting from a breaen of
this section of the Martgage or 45 a consequence of any.uyc, peneration, manulacture, storage, disposal,
release or threatened refease occuering prior to Grantor's ownreiin or interest in the Property, whether or nol
the same was or showld have been known to Gramtor.  The provisions of this secion of the Mongage,
including the obli{;ution to indemnify, shill survive the paymeni-of the lndebtedness and the satisfaction and
teconveyance of the lien of this Mortgage and shatl not be affected hy-Lender's acguisivion ol any interest 1n
the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not canse, conduct o permit any nuisanceqor commit, permit, or suffer any
stripping of or waste o or to the Property or any portion of the Property. 'wWiitivul limiting the gencrality of the
foregoing, Grantor will not remove, or grant o any other party the right-to fomove, any timber, minerals
(including oil and gas), soil, gravel or rock products without the prior written conspol-of Lender.

Remova! of Improvements. Grantor shall not demolish or remove any improvemerts from the Real Property
without the prior written comsent of Lender, As a condition (o the removal of any ltapravements, Lender may
require Grantor to make arrangements satisfactory 1o Lender 1o replace such  ‘mprovements with
Improvements of at least equal value.

Lender's Right 10 Enter, Lender and its agents and representatives may enter upon the Rea! Property af al)
casonable times to attend e Lender's interests and (o inspect the Property for purmposes ‘o Granlor's
complinnee with the terms and conditions of this Mortgage.

Compillance with Governmental Requirements. Grantor shall promfnly cmnpl’y with ail taws, ordinances, and
regulations, now or hereadter ia effect, of all governmental authorities applicabie o the use or occupancy of the
Property.  Gramior may contest in good faith any such law, ordintce, or regulation and withhold compliance
during any praceeding, including appropriate appeals, so long as Grantor has netified Lender in writing prior to
doing so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
Lender may require Grantor 1o post adequate security or o surety bond, reasonably satisfactory to Lender, t0
protect Lender's interest,

Duty to Protect. Grantor agrees neither to abandon nor leave unattended the Property.  Gramtor shall do all
other acts, in addition to those acs set forth above in this section, which from the character and use of the
Property are reasonably necessary (o protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lemder may, & ils option, declare immediately due and payable all
sums seeured by this Morigage upon the sale or transfer, without the Lender's prior writlen consemt, of all or any
part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Propeity or any tight, tide o slerest therein; whether fegal, beneficial or equitable; whether voluniary or
wwvotuntery: whether by outeight sale, deed, dnsinliment sale comraet, bad comuaet, contract for deod, leisehold
interest with o term greater than (hree (3) years, lease-option comract, or by sale, assignment, or fransfer of any
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beneticial intevest in o o nny Tand trast kolding title o the Reul Property, or by any ather method of Lunveyance
of Rent Property interest. 10 any Clesntor s oacotporntten, patnership or HBaited Hibilty compny, tranales alio
lnchudes any change in owneeship of moere thin twenty - lve perees (25%) ol the voting stock, partmership Intereses
or fimited Hability company interests, as the case may be, of Grantor, However, this option shall not be exercised
by Lender if such exercise is prohibited by federal law or by Nlinois Taw.
TAXES AND LIENS. The following provisions relating to the taxes and biens on the Property are a part of this
Mortgage.
Payment. Grantor shall pay when due (and in all events prior 1o delinquency) all taxes, payroll taxes, special
taxes, assessments, water chirges and sewer service charges levied against or on account of the Property,
and shall pay when due afl claims for work done on or lor services rendered or material farnished (@' the
Property.  Grantor shall maintain the Pro wnf: free of all liens having priority over or equat to the interest of
Lender under this Mortgage, except for the fien of taxes and assessments not due, exeept for the Existing
Indebtedness referred to below, and cxcept as otherwise provided in the following paragraph,
B[qh! To Cortusl. Grantor may withhold payment ol any tax, assessment, or ¢laim in connection with a good
faith dispute oved the obligation 1o pay, so long as Lender's tuterest in the Property is not jeopardized. 1T a fien
arises or is filed 048 4 result of nonpayment, Grantor shall within (ificen (15) days after ihe’ lien arises or, il a
tien s filed, within Yidven (15) days after Grantor has notice of the Hling, seeure the discharge of the lien, or if
requested by - Lenaery Zieposit. with Lender cash or a sufficient corporale surety bond or other securily
sattslactory to Lender i amount sufficient 1o discharge the lien plus any costs and atorneys” fees or other
charges that could acerue as<asresult of a Toreclosure or sale under the dien,  In any contest, Giantor shali
defend itselt aml Lender and/shall satisly any adverse judgment before enforcement against the Property.
Grantor shall name Lender as en addilional obligee "wnder any surety bond furnished in the confest
proceedings.
Evidence ot Payment. Grantor siall »en demand furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the cppropriate governmental official to deliver 10 Lender atany time
a writen statement of the taxes and assessiaents against the Property.
Notice of Construction. Grantor shall auilty vender at least fifteen (15) days before amr work is commenced,
any services are furnished, or any materials aresuralied o the Property, i any meehanic’s lien, materialmen’s
lien, or other lien could be asserted on account of the work, services, or materials,  Gramtor will upon request
of Lender furnish to Lender advance assurances satisfzctoty to Lender that Grantor can and will pay the cost
ot such improvements,

PROPERTY DAMAGE INSURANCE. ‘The fullowing provisians reliting to insuring the Property are a part of this
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Mortpage.

Maintenance of Insurance. Grantor shall procure and mgintin policies of (ire insurance with standard

extended coverage cndorsements on a replacement basis for the full insurable value covering all 9e
Improvements on the Real Property in an amount sufficient to avoid u%plicminn at any coinsurance ¢lause, and R
with a standard morigagee clause in favor of Lender. Policies shall be writien by such insurance companies kS
and in such form as may be reasomably accc;l)mblc to Leader. Grantor shallateliver to Lender centificates of ~
coverage from cach insurer containing a stipulation that coverage will not by pativelted or diminished without a ¢
minimum of wen (10} days' prior written notice to Lender and not containing =ay-disclaimer of the insurer's &
liability for [ailure 10 give such notice. Each insurance policy also shall include a="endorsement providing that U
caverage in favor ol Leader will not be impaired in any way by any act, omission or defauit of Grantor or any ey

other person,  Should the Real Property at any time become located in an area designited by the Director of
the Federal Emergency Management Agency as a special (lood hazard area, Granfor agrcs to obtain and
maintain Federal Flood Insurance, (o the extent such insurance is required by Lender and is or becomes
available, for the term of the loan and for the full unpaid principal balance of the loan, or i zaeimum Hmit of
coverage that is available, whichever is less.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage (o the Property, Lender
may make proofl of loss if Grantor fuils (0 do so within fifteen (15) days of the castialty.  Wikiber or not
Lender’s sccurity is impaired, Lender may, at its cleciion, apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restaration and repair of the Property.  If
Lender clects to upply the proceeds to restoration :uurrcpair. Grantor shall repair or replace the damaged or
desiroyed Improvements in a manner satisfactory to Lender.  Lender shall, upon satisfactory proof of such
expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if
Grantor is not in default hereunder.  Any proceceds which have not been disbursed within 180 days after their
receipt and which Lender has not committed 10 the repair or restoration of the Property shall be used first to
pay any amount owing to Lender under this Mortgage, then to prepay accrued interest, and the remainder, if
any, shall be ap{)lic to the principal balance of the Indebtedness, If Lender holds any proceeds afier
payment in full of the Indebtedness, such proceeds shall be paid to Grantor.

Unexpired Insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Propenty covered by ‘this Morigage at any trustee’s sale or other sade held under the
provisions of this Mortgage, or at any foreclosure sale of such Property.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described
below is i elTect, complinnee with the insurance provisions contained in the instrument evidencing such
Lnisting ndebtedness shall conatitute complinnee wi!‘h the insurance provisions under this Mortgage, to the
extent complinnee with the terms of this Mortgage would constitute a duplication ol insurance requirement. If
any proceeds from the insurance become payable on loss, the provisions in this Morigage for division of
proceeds shall apply only to that portion” of the proceeds not payable to the holder of the Existing
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Indebtedness,

EXPENDITURES BY LENDER. If Granler fails to comply with any provision of his Morgage, including any
obligation o maintain Existing Indebtedness in good standing as required bc‘nw, or if any action or proceeding is
cominenced that would maertally affeet Lender’s interests i the Property, Lender on Gramtor's behall may, "
shall not be required to, take any action that Lender deems appropriate.  Any amount that Lender expends in so
doing will bear interest at the rate charged under the Mote from the die incurred or paid by Lender to the date of
repay nent hr Grantor, At such expenses, at Leader's option, will (ah be payable on demamd, () be added 1 the
bilance of the Note and be apportioned ameng and be pavable with any installment payments to beeone due
during either (8 the term ol any applicable fnsurinee policy or (D) |l.,!c remaining lerm of the Note, or () be
teated as a balloan payment whicf,l will be due el payable sl the Note's muturity, 'i'hts Mortguge uise will secuie
piyment o these sunounts. The vights provided for e tis pacagraph shinll be icaddition e sy other righis or any
cermedies to which Lender miy be entithed on account of the 'duhmll. Any such action by Lender shatl not be
consteaed as curing the default so as to bar Lender from any remedy that it otherwise would have had,

mARHANTY; DEFZNSE OF TITLE. The following provisions relaing to ownership of the Propenty are a part of this
ortgage,

Titte. Grantor svareants that:  (a) Grantor hoids good and marketable title of record to the Property in fee
simple, free und clzarof aff fiens and encumbratices other than those set forth in the Real Property descriplion

or in the Existing Infcbivdness section below or in any title insurance policy, title report, or {inal title opinion
issued in lavor of, and sceepted by, Lender in conneciton with this Mortgage, and  (b) Grantor has the full
right, power, and authory vexecute and defiver this Mortgage (o Lender,

Defense of Title. Suhject cv ahe exceplion in the paragraph above, Grantor warrants and will forever defend
the title to the Propenty againgt the lawlul claims of atl persons.  In the event any action or proceeding is
commeneed that questions Grantors vitle or the interest of Lender under this Mortgage, Grantor shail defend
the netion ut Grantor's cx'punsc, Grapior may be the nominal party in such proceeding, but Lender shall he
entitled to participate in the proceeding and~o be represented in the proceeding by counsel of Lender's own
choice, nmf Grantor witl deliver, or cause 10 be delivered, to Lender such instruments as Lender miy request
from time o time to peemit such participation,

Compllance With Laws. Grantor warrants iaUthe Property and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regliations of governmental authorities,

EXISTING INDEBTEDNESS, The following provisioas concerning existing indebledness {the  “Existing
Indebtedness™) are a part of this Mortgage,

Existing Llen. The licn of this Morigage securing the Indebtedness may be secondary uand inferior (o in
existing lien. Grantor expressly covenants and agrees to pzy, or see lo the payment of, the Existing
Indebtedness and to preveat any defaull on such indebiedness,“uny default under the instruments evidencing
such indebtedness, or any default under any security documents 1or/sv:ch indebledness,

Default, If the payment of any instatlment of principal or any interest.cn the Existing Indebtedness is not made

within the time required by the note evidencing such indebledness, or-siould o defaule occur under the

instrument securing such indebtedness and not be cured during any il[iﬁpli‘,ilb]l. arace period therein, then,

the aption of Lender, the Indebtedness secured by this Mortgage shall becume tmumediitely due and payable,

and this Mortgage shall be in default,

No Modification. Grantor shall not enter into any agreement with the holder oi arvmangage, deed of trust, or

other security agreement which has priority over this Mortgage by which that agreerient is modilied, amended,

extended, of renewed without the prior written consent of Lender.  Grantor shail ngiher request nor accept

any future advances under any such sceurity agreement without the prior written conseni of faender.
CONDEMNATION. The following provisions relating to condemnation of the Property are a part o€ this Morlgage.

Apgﬂcaﬂan of Net Proceeds. 1f all or any part of the Property is condemned by eminent demin proceedings
or by any proceeding or purchase in lieu of condemnalion, Lender may al its election require iz all or any

sortion of the net proceeds of the award be :llpplicd to the Indettedngss or the repair or restorationof the
roperty.  The net proceeds of the award shall mean the award afler payment of all reasonalle costs,
expenses, and attorneys' fees incurred by Lender in connection with the condemnation,

Praceedings. If any procccdinﬁ in condemnation is fled, Grantor shall promptly noti? l[cmlcr in writing, and
Ol

Grantor shall promptly take such steps as may be necessary to defend the action an ain_the award.
Grantor may be the nominal party in such proceeding, bul Lender shall be entitled lo participate in the
proceeding and to be represented in the proceeding by counsel of ils own choice, and Grantor will deliver or
cavse to be detivered to Lender such instruments as may be requested by it from time to time to permit such
participalion,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES., The {ollowing provisions
reliting o governmental axes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lemder, Grantor shall execute such documents in
addition to this Mortgage and take whatever other action is requested by Eender to perfect and continue
Lender's lien on the Real Property. Granter shall reimburse Lender for all taxes, as described below, topether
with all expenses ineurred in recording, perfecting or continuing this Martgage, inctuding withoul limitation all
tanes, Tees, documentary stamps, and other chacges for recording or registering this Mortpage,

Taxes, The folowioag shall comstitute tixes to which this section applies:  (a) a specific (ax upon this type of
Maortgage or upon all or any part of the Indebtedness secured by this Mortgage:  (b) a specific tax on Borrower
which Borrower is authorized or required to deduct from payments on the h\dcblcdncss secured by this type of
Muortgage: (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and {(d)
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g specific tax on pll or any portion of the Indebtedness or on payments of principel and interest made by
OITower,

Subgequent Taxes. I any tax io which this section applies is enacted subsequent o the date of this
Murtgage, this event shafl have the same effect as an Bvent of Default (s delined befow), and Lender may
exercise any or all of its available remedics for an Event of Defaull as provided below valess Grantor cithér
() pays the 1ax before it becames delinquent, or  (b) contests the 1ax as provided above i the Taxes and
l.w'ns slucliun ind deposits with Lender cash or a sufficient comporate surety bond or ofier seeurity satisfactory

1o bender,

SECURITY AGREEMENT; FINANCING STATEMENTS. ‘Ihe following provisions relating to this Morgage a8 a
seeurity wgreement are o patt ol ihis Morignge.

Security Agreoment. This instrument shall constitite noseeurity ugrecment (o e extent uny of the Propeny
canstires fidures ar other pessonud property, sl Lender dhalh have sl of the et of @ seenred party wndes
the Usitarm Cammercial Cotie as wmessded fraem tine o tine,

Securlty literss!l,  Upon request by Lender, Gramtor shall execute fimneing stntements and tke whatever
ather action i ramested by Lcudcr to perfect and continue Lender's seeurdy interest in the Rents and
Personal Property’. o addition to recording this Mongage in the real property records, Leader may, al any
tme and without tarier awthorization from Grantor, file exeeued counterparts, copies or reproduetions of this
Mortgage as o Nnaacpstlenent,  Grantor shall reimburse Lender for all expenses incurrc(ﬂ_in perfecting or
continuig this security inierest, Upon detaul, Grantor shall assemble the Personal Property n it niainer and
ot a place reasonably convenricat to Grantor and Lender and make it available w Lender within three (3) days
after receipt of written demand from Lender,

Addresses. The mailing addresses of Grantor (debror) and Lender (sccured party), from which information
concerning the security interest giamesl by this h‘lo.rtf;.jlgc may be obtained (each as required by the Uniform
Conttnercral Code), are as stated on tae first page of this Mortgage.

FURTHER ASSURANCES: ATTORNEY-IN-FACY. The following provisions relating (o further assurances and
attorney-in-fact are u part of this Morigage.

Further Assurances. At any time, and fror tine to time, upon request of Lender, Grantor will make, cxecute
and deliver, or will cause to gc made, exeeuted crdelivered, to Lender or w0 Lender's designee, and when
requested by Lender, cause 1o be filed, recorded, refiled, or rerecorded, as the ease may be, wt stuch times
:m(ll i such offices and places as Lender may deem aypropriate, any and all such mortgages, deeds ol trust,
security deeds, security agreciients, financing staementse-continuation statements, instniments of further
assurance, certificates, dnd other documents as may, i the sale opinton of Lender, be necessary or desicable

in order 1o effectunte, compicte, perfect, continue, or presaeves (@) the obligations of Grantor and Borrower
under the Nede, this Morigage, ;\.ms the Retated Documents, and /(D) the liens and security interests created by
this Mortgage on the Propenty, whether now owned or hereafier acoried by Grantor, Unless prohibited by taw
ot agreed to the contrary by Lender in writing, Grantor shatl raaronsse Lender for all casts and expenses
incurred in connection with the matters refecred to in this paragraple

Attorney-in~Fact. If Granior fails to do any of lhe zhings referred (o thepreceding paragraph, Lender may
do so for and in the name of Granmor and ot Gramtor's expense.  For sich purposes, Gramtor hereby
irrevocably appoints Lender as Gramtor's attorney-in-fact for the purpose ol waking, executing, delivering,
filing, recording, and doing all other things ay may be necessary or desivable; in”Lender’s sole opinion, to
accomplish the matters referred 10 in the preceding paragraph.

FULL PERFORMANCE. I[f Borrower pays all the Indebtedness when due, and dtherwise performs all the
obligations imposed upor Grantor under this Mortgage, Lender shali execute and deliver 1o Grantor a suitable
satistaction of this Mortgage and suitable stalements of (ermination of any financing statetent on/dlze evidencing
lender’s secutity interest in the Rents and the Personal Property. Grantor will pay, 11 permiited oy apsiicable Jaw,
any reasonable termination fee as delermined by Lender }rom time to time, {f, however, paymeatsis made by
Borrower, whether voluntarily or otherwise, or by guarantor or by any third party, an the Inaebiedness and
thereafter Lunder is foreed to remit the amownt of zktzu paynient {a) o Borrower's trusiee in bankruptey 4¢ o any
stmilar person under any federal or state bankruptey law or law for e reliel of debtors, (b) by reasen of any
judgment, decree or order of any court or administrnive body having jurisdiction over Lender or any of Lender's
property, ot (c) by reason of any settiement or comprise of any claim made by Lender with any claimang (including
without timitation Borrower), the Indebtedness shall be considered unpaid for the purpose of enforcement ol this
Mortgage and this Mortgage shall continue w0 be effective or shall be reinstmed, as the case may be,
notwithstanding any cancellation of this Mortgage or of any note or other instrument or agreement evidencing the
tdebtedness and the Property will continue to secure the amount repaid or recovered (o the same extent as if hal
amount never had been originally received by Lepder, and Grantor shall be bound by any judgment, deeree,
order, settlement or compromise relating 1o the Indebiedness or to this Morgage,

DEFAULT, Each of the following, at the optien of Lender, shall constitute an event of default *Event of Defit")
under diis Mortgage:

Default on Indebtedness. Failure of Borrower to make any piayment when due on the fndebtedness.

Oefault on Other Payments. Failure of Granlor within the time required by his Mortgage 1o make any
pnynlu_cnt for taxes or insurance, or any other payment necessary to prevent {iling of or w elfect discharge of

any lien.

Compllance Dofault.  Failure ta comply with any other erm, obligation, covenant or condition contained in this
Mortgage, the Note or in any of the Relafed Documents.

False Statements. Any warranty, represeatation or statement made or furnished to Lender by or on belialf of
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Cirantor or Borrower under this Mortgage, the Note or the Relmed Documents s false o mislending in any
materiob respeet, vither now or at the tttne sade or Murpished),

Death or Insolvency. The demh of Gramor ar Borrower, the tsolvency of Grintor or Borrower, the
uppointment of & receiver for any part of Grantor or Borrowet's property, sy sssigument for the benefit of
crediors, any type of ereditar workout, or the commencenent ol any proceading wider any bankrupicy o
solveney laws by or agninst Granter or Borrower,

Foroclosure, Forfelture, elc.  Cummencement of Tureclosee or forfetture procecdings, whether by judicin
praceeding, sel-help, repossession or any uther method, by wny creditor of Grantor or by any govermnental
agency against any of e Property.  However, this subsection shall not apply 1o the event ol i good faith
dispute by Grantor as o the validity or reasonableness of the claim which s the basis of the foreclosure of
foreleilure erocccding, provided that Grantor gives Lender written notice of such claim and {urnishes reseeves

or a sutety bond for the claim satisfactory to Lender,

Breach of Other Agreement. Any breach by Grantor or Borrower under the terms of any other agreement
between Granter or Borrower and Lender that is not rewedicd within any grace period provided therein,
including winort limitation any agreement concerning any indebledness or other obligation of Grantor or
Borrower o Lensger, whether existing now or later,

Existing Indebladriess, A default shall oceur under any Existing Indebtedness or under any insirument on the
Propenty secaring any Gxisting Indebledness, or commenceneni ol any sait or other action o foreclose any
existing lien on the Fronzry.
Events Affecting Guarzaloe, Any of the preceding events oceurs with respect (o any Guarantor of uln*n_f the
Indebledness or any Guaranior/dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Gaaranly of the Inaebledness,
Ingecurity. Lender reasonably deersdaelf nsecure,

RIGHTS AND REMEDIES ON DEFAULT ~Uaon the accurrence of any Event of Default and at any time therealier,

Lender, ot its option, way exercise any oneor iore of the Tollowing rights and remedies, in addition 1o any other
rights or remedics provided by law:

Accelorate Indebtedness. Lender shall have thw right at its option without notice io Borrower (o declare the
eatire Indebtedness immediately due and payabic, ecluding any prepayment penaity which Borrower would be
required 10 pay.

UCC Remedigs. With respect to all or any part of the Personal Property, Lender shall have all the rights and
reedies of a securedd party under the Unitorm Commercisa Code.

Collect Rents, Lender shall have the right, withowt notice 1o Grantor or Borrower, to take possession ol the
Property and cotlect the Rents, including amounts past due and-undaid, and apply the net proceeds, over and
above Lender’s costs, against the Indebiedness. I furtherance of thy right, Leader may n.-qluirc any tepant or
other aser of the Property to make payments of rent or use fees durectly to Lender. 1 the Rents are collecwed
by Lender, then Grantor irrevocably designates Lender ns Grantor's alteaiey-in-fact 1o endorse instruments
received in payment thereof in the name of Grantor and to negotiate the same and cotlect the proceeds.
Payments by wnants or other users o Lender in response to Lender's desapd_<hall satisfy the obligations for
which the payments are made, whether or not any proper grounds for the Jdemand existed.  Lender may
exercise ils rights under this subparagraph either i person, by agent, or throughaa receiver.

Mortgagee In Possession, Lender shall bave the right to be placed as mortgagee in possession of 1o have a
receiver appointed to take possession of all or any part of the Property, with the power W protect and preserve

the Property, to aperate the Property preceding toreclosure or sale, and 1o collect the Kent imom the Property N
and apply the proceeds, over and above the cost of the receivership, against the indchiedness.  The «a
mortgagee in possession or receiver may serve without bond if permuticd by law,  Leador’s right to the f,
appointment of a receiver shall exist whether or not he apparent value of the Propery exceeds the tr

: Indebtedness by a substantiol amount. Employment by Lender shall not disqualify a person frot serving as a

. receiver,
Judiclal Foreclosure. Lender may obtain a judiclal decree foreclosing Gramor's ingerest in ail or any part of
the Property.
Deficlency Judgment, If permitied by applicable law, Lender may obtain a judgment for any deficiency
remaining in the Indebledness due to Lender after application of all amounts received from the exercise of the
rights provided in this section.
Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitied by applicable iaw, Grantor or Borrower hereby waive any and
all right to have the property marshalied. In exercising Uts rights and remedies, Lender shall be i!rcc v sell all
or any panl of the Property together or separately, in one sale or by separate sales.  Lender shall be entiled 1o
bid al any public sale on all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the riine and place of any public sale of the
Personal Property or of the time after which any privite sale or other intended dispesition of the Personal
Property i 10 be munde, Reasonable notice shall meass natice given at least ten (1) davs before the time of
the sade ar dispuositiog. )

Walver; Election of Remadies. A waiver by any party of a breach of a provision of this Moriguge shall not

constituie a waiver of of prcliudipc the party’s rights othenwise to demand strict compliance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other




"UNOFFICIAL COPY




UNOFFICIAL COPY
06-29-1995 MORTGAGE . @ -
Loan No 51100 {Continued)

TS YE T R petey ) [

Pago 8

T s s ey 4 s e e ey e

remedy, and -t election o make expemditures or take acton o performe an obligation of Grantor or Borrower
uncler 1his Mortgage after tailure of Grantor or Borrower to performe shall not alfeet Lender's right o declare a
defaubt and exercise its remedies wnder this Mortgage,

Atlorneys’' Fees; Expenses. If Lender institules any suit or action @ enforce any of the termy of this
Martgage, Leader shall be emtiiled to recover such sum as he court may adjudge reasonable s avormeys’
fees at (eial and on any u\ﬁpc:ﬂ. Whether or not any court action is involved, sll reasonable sxpenses incuried
by Lemder thiw in Lewder's opmion are necessiry ot uny time for the protection of s interest or (e
eiforcement of ity rights slall become o part ol the lmlchlv(fncss payable on dewmand and shall bear interes)
from the date of expenditure until repad ne the e provided for in the Note,  Expenses covered by this
saragraph include, without timitmion, however subjeet to ay Bmits under applicable law, Leader's itorneys’
h‘cs and Lender's legal expenses whether o not there is a Bwsiit, including attorneys” fees Tor bankruptey
proceedings (including cl'h)rls o madily or vacee any amomatic stay or injunction), appeuls and any
aticipated post-judgment collection services, the cost of searching recards, abtaining title reports (including
forcclosure ‘reports), surveyors' reports, amd appraisal fees, ad title fnsurance, 1o the extent permitted by
applicable T, Borrower also will pay any court costs, tnaddition to al other sums provided by Inw,

NOTICES TO GRARTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation any
notice of defuult arcd 4ny notice of sule to Geantor, shatl be in writing, may be e sent by elefuesimilie, and shatl
be effective whien acially, delivered, or when deposited with nnl'umnﬁ' recognized overniplit courier, or, 1l
waibed, shalt be deemedeifective when deposited e United Stides mnif first cluss, registered mail, postage
Lwcpnul, directed 1o the addrezsaes shown near the beginning of this Mortgage.  Any party may change its address
for notices under this Mortgage by J].'i\'ing formal written notice to the other parties, specifying that the pumpose of
the natice is 1o change the party’s address.  All copics of notices of loreclosure from the bolder of any Tien which
has prioeity aver this Mortgage-shail be sent to Lender's address, as showt near the beginning of this Mortgage.
For notice purposes, Gramor agrees 1w keep Lender informed at all times of Granter’s current address,
MISCELLANEOUS PROVISIONS. The following miscellancous provisions are o part of this Mortgage:
Amendments, This Mortgage, togethir with any Related Documents, constituies the entire understanding and
agreement of the parties as 10 the matiers seofortll in this Mortgage.  No alteration of or amendment to this
Mortgage shall be effective unless given in‘witing and signed by (hc party or patties sought to be charged or
bound By the alteration or amendment,

Applicable Law. This Morigage has been Jellared to Lender and accepted by Lender in the State of
llinols, This Mortgage shall be governed by «nd construed In accordance with tha laws of the State of

WHinois.

Caption Headings. Caption headings in this Morigage aie {0r convenicnce purposes oniy and are not (o be
used to imerpret or define the provisions of this Morigage.

Merger. There shall be no merger of the interest or estale created by this Mortgage with any other nterest or
estate in the Property at any time held by or for the benefit of Lender-in any capacity, without the wriiten
consent of Lender,

Multiple Partles. All obligations of Grantor and Borrower under this Modzage shall be joint and several, and
all references 1o Grantor shall mean cach and every Grantor, and all referencis o Borrower shatl mean cach
and every Borrower, This means that cach of the persons signing below is responsible tor all obligations in
this Morigage.

Severablity, If a court of competent jurisdiction finds any provision of this Mortgage to be mnvalid or
unenfotceable as to any person or circumslance, such finding shall not render that piovision iavalid or
unenforceable as to any other persons or circumstances. 1T feasible, any such offending provision shall be
deemed to be madified to be within the limits of enforceability or validity, however, if the cubading provision
cannol be so modified, it shall be stricken and all other provisions of this Mortgage in all othed respects shall
remain valid and enforceable.

Successors and Assigns. Subject to the limitations stated in this Mortgage on transter of Grantoi’s imeresi,
this Mortgage shall be binding upon and inure to the benefil of the parties, their successors and assipns, I
ownership of the Property becomes vested in & persen other than Grantor, Lender, withoul notice ta Gransor,
may deal with Grantors successors with reference 1o this Mortgage and the Indebtedness by way of
;'oabcuril]nce or extension without refeasing Grantor {rom the obligations of this Mortgage or liability under the
ndebledness.

Time Is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby releases and waives afl rights and benefits ol the
homestead exempiion faws of the State of Nlinois as to all Indebtedness secured by this Mortgage.

Waivers and Consents. Lender shall not be deemed to have waived any rights under this Mortgage (or under
the Relaed Documents) unless such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exercising any right shall operate as a waiver of such right or any other right. - A waiver by
any party of a provision of 1his Mortgage shall not constilute a waiver of ot prejudice the party's right olherwise
to demand strict compliance with that provision or any other provision. No prior waiver by Leader, nor any
course of dealing between Lender and Grantor or Borrower, shall constituie a waiver of any of Lender's vights
or any of Grantor or Borrower's obligations as o any {utore transactions.  Whenever consent by Lender is
requited in this Morgage, the granting of such consent by Lender in any instance shall not constitute
continuing consent to subsequent instances where such consent is required,

GRANTQR'S LIABILITY. This Mottgage is executed by Grantor, not personally but as Trustee as provided above
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in the exereise of the power and the authority conferred upon and vested in i as such Trustee (and Grantor
thereby warrants that it possesses fuli power amd authority 10 execute this instrument). 1t is expressly understood
and agreed that with the exception of the [urcgoing warranty, notwithstamding anything to the contrary contained
fergin, thnt each and all of (he warsinties, indenmities, sepresentations, covenants, nndertakings, wnd agreements
micde i this Mongage on the part of Grtor, while in forme purporting o be the wirenitics, indenitivs,
epresentations, covenams, undertakings, und sgrecments of Grantor, are nevertheless cach wnl every one of
them made and intended not ag personal warrimties, indemnities, representations, cavenants, undertakings, and
agreements by Grantor or for the purpose or with the intention ol binding Grantor pcr.smml]},', and nothing in this
Mortgage or in the Note shall be construed as creating any liabtlity on the part of Grantor personally 1o pay the
Note or any interest that may acerue thereon, or any other indeptedness under this Mortgage, or o perform any
covenant, undertaking, or uglrccuwm, cither express or implied, contained in (his Mortgage, all such tiability, if
any, heing expressly waived by Lender and by cvery person now or hereafter claiming any right or security uniler
this Mortgage, and tad so far as Granter and its successors personally are coneerned, the le saf hodder or holders

of the Note med the owner or owners of any idebtedness shall look “sofely 1 the Froperty Tor the payment of the
Note and Indelnedvess, by the enforcement of the lien created by this Mortgage in the manoer provided in the
Nole and herein 22 by acdion lo enforee the personal Tisbility of any Guasantor or abligor, uther than Grantor, oy

the Note.

GRANTOR ACKNOWLECGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GHAJ\W\ R: ‘
xwl\‘\}

T

INDIVIDUAL ACKNOWLEDGMENT

STATE OF 'E_Q-CZ{,,“_.‘( o )

] ; ] 88
COUNTY OF C.:&/;u/g/ )

On this day before me, the undersigned Notary Public, personally appeared Melvin<d, dubtey, to me known to be
the individual described in and who executed the Mortgage, and acknowledged that he or she signed the
Morsgage as lis or her free and voluntary act and deed, for the uses amd purposes therein nvntioned.

Given 7?'my hand and official seal this __;-')\ ‘/‘L’i{f “day of \ ,}/C-c--u..ﬂ.,- .19 ({x Y, y
— - : .S . : ‘

- }_,' L’/ e /,’, / /, N
By Jylledas -r.-;’«/éu-"&;/”“ Residing at C't/(.wr-' RN ey '“""} d 5‘:"
_-'.—‘, B a\J

‘ / :

Natary Public in and for the State of _ bl SEA L :

NOTARY SU?Lgfc.)h:‘;”TE OF WLLINOIS L

My commission expires b LS PR EAR O
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