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’ MORTGAGE

THIS MORTGAGE IS DATED MAY 19, 1995, beiween David S, Simak and Dians Simak, husband and wife,
whase address ls 9308 S. 518t Ave., Oak Lawn, IL ‘60453 (referred fo below as "Grantor"); and Firsl Midwest
Bank/lilinols N.A., whose address is 9350 W. 155th S%eel, Orland Park, il 60462 {referred to below Bs

"Lender").

GRANT OF MORTGAGE. For valuable consideralion, Grantor inurigages, warrants, and conveys to Lender all
of Grantor's right, title, and interest In and to the following described.r2al property, together with all exisling or
subsequently erected or affixed buildings, improvemenis and fixwres; all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights {rciuding stock in utllities with ditch or
irrigation rights); and all other rights, royalties, and profits relating to the real.picperty, ncluding without limitation
all minerals, oil, gas, geothermal and similar matters, located in Cook Ceinty, Stale of lllinols (the "Real
Property”): . :

LOT 4 AND 5 IN BLOCK 5 IN REED BRQTHERS' SUBRIVISION OF THE WzST 1/2 GF THE WEST 12

OF THE SOUTH EAST 1/4 OF SECTION 4, TOWNSHIP 37 NORTH, RANGE 12 £4ST OF THE THIRD

PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

The Real Property or its address is commonly known as 308 S. 51st Ave., Oak Lawn, IL (60453, The Real
Property tax identification number s 24-04-412-026.
Grantor presently assigns to Lender all of Grantor's right, title, and interest in and to ali leases of the Property and
all Rents from the Praperty. in addition, Grantor grants 1o Lender a Uniform Commercial Code securily interest in
the Personal Property and Rents.
DEFINITIONS. The following words shail have the following meanings when used In this Mortgage. Terms nol
otherwise defined in this Mortgage shall have the meanings atiributed to such terms in*the Uniform Commerclal
Code. Al references 1o doliar amounts shall mean amounts in lawful money of the Urited States of America.
Existing Indebtedness. The words "Existing Indebledness” mean the indebtedness described below in the
Existing Indebtedness section of this Mortgage.
Grantor. The word "Grantor” means David S. Simak and Disna Simak. The Grantor is the morigagor under
this Morgage,

Guarantor. The word "Guarantor” means and includes without limitation each and ali of the guarantors,
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Proparty or (i} any setuat or throatennd Digatlon or clalms of any kit by nny porsono ralitlig to such mators;
and (¢} Excopt as proviously disciosod te and acknewlodged by Lender in willing, (4 neither Grantor nor any
lanant, contractor, agenl or oiher authorizod usor of the Propsry shall uso, genorate, manulacture, store,
troal, disposo of, or releaso any hazardous witste or substance on, under, or aboul the bropeny and SII) any
suth aclivity shall be conducted In compliance with all applicable fecderal, state, and local (aws, rogulations
and orcinances, inclugding without imitation those laws, rogulationt, and ardinances dascrihad above.  Grantor
authorizes Lender and its agonts 1o onter upon the Property 10 make such ingpactions and tests, at Grantar's
oxpense, a8 Lendor may deem ap{)ropdatn to detarming compliance of the Properly with thik section of the
Mortgage,  Any inspeclions or tests made by Lender shall ba for Lender’s purposes only and shalf nat_be
construed to create any responslbim‘y or liability on the part of Lender to Granior or 10 any other persan, The
representations and warranties confained heretn are based on Grantor's due diligence In investigating the
Property for hazardous waste. Grantor hﬂreby‘J (a) reloasey and walves any future clrlms againgt Cender for
indemnity o contribution in the avent Grantor bocomes liable for cleanup or other cosls under any such laws,
and ib) agrees to )ndemnll‘x and hold harmieas Lender agalnst any and all claims, losses, liabilitles, damages
penaliies, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breac ol
this section/f the Mortgage or as a consequence of any use, generation, manulacture, starage, disposal,
release or threa'cned release occurring prior to Geantor's ownership ar Interest in the Property, whother or not
the same was ¢/ bhould have been known to Grantor. The provisions of this section of the Mortgage
inciuding the obhgatan to indemnily, shall supvive the payment of the Indebtedness and the satisfaction an

reconveyance of L linn ol this Mortgage and shall not be affeclad by Lender's acqulsition of any inlorast In
the Property, whether ny (areclosure or atherwise.

Nuisance, Weste, Granto: ghall not cauge, conduct or parmil any nuisance nor commit, permit, or sulfer any
siripping ot or waste on or teaie Property or any portion of the Pm{)eny. Withoul fimiting the s;eneraluy, of the
toregoing, Granlor will nol remove, or grant 10 any other pardy the right 1o remave, any timber, minerals
(inctuding oil and gas), soll, grave! 0. rock products without the prior written consont of Londer.

Removal of improvementa. Grantor-snill not demolish or remove any improvements Irom the Reai Property
without the priar written consent of Lendur. As a condition to the removal of any Improvements, Lender ma

requira Grantor to make arrangemcenis salisfactory to Lenter to replace such Improvements wit

improvemants of &t least equal value,

Lender's Hl?m to Enter. Lender and its ageta and representatives may enter upon the Real Proparty at all
reasonable fimes to altend 10 Lender's inteeste-and to Inspect the Property for purposss of Granlor's
compliance with the terms and conditions of this torlyage.

Compliance with Governmental Requirements. Gruntor shali promplly comply with ali laws, ordinances, and

regulations, now or herealter in elfect, of all governmental authorities applicable lo the use or occupancy of the
Property. Grantor may contgst in good faith any such iaw, ordinance, or regulation and withhold compliance
during any proceeding, including appropriate appeals, 50 107.0°ds Grantor has nolified Lender in writing prior {0
doing so and so long as, n Lender's sole opinion, Lende.'s interests in the Property are nol jeopardized,
Lender may require Grantor 10 post adequate security or a suiely hond, reasonably satisfactory to Lender, 1o
protect Lender's interest.

Duty lo Protect. Grantor agrees neither to abandon nor leave unadzrded the Property. Grantor shall do all
other acts, in addition to those acts set forth above in this section, which from the character and use of the
Property are reasonably nacessary to protect and preserve the Property.

DUE ON SALE ~ CONSENT BY LENDER. Lender may, a! its option, declare inwnediately due and payable all
sums secured by this Mortgage upon the sale or transfer, without the Lender's prior written consent, of all or any
pan of the Real Property, or any interest in the Real Property. A "sale or transfer” means the conveyance of Real
Property or any right, titie or interest therein; whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, instaliment sale contract, land contract, conirac inr deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment; or transfer of any
beneficial interest in or to any tand tiust holding titie to the Real Property, or by any other method of conveyance
of Real Property interest. It any Grantor is a corporation, partnership or limited fiability company, transfer also
inctudes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Granlor. However, this option shal! not be exercised
by Lender if such exercise is prohibited by federal law or by lilinois law.

;Fﬁ%)r(tESgAND LIENS, Tha following provisions relating to the taxes and liens on the Property are a part of this

gage.

Payment. Grantor shall pay when due {and in all events prior 10 delinquency) all taxes, payroll taxes, special
taxes, assessments, water charges and sewer service charges levied againsl ar on account of the Propeny,
and shall pay when due all ¢claims for work done on or for services rendered or material furnished to the
Praperty, Grantor shail maintain the Property free of all fiens having priority gver or equal to the interest of
Lender ‘under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing
indebtedness referred to below, and except as otherwise provided in the following paragraph.

Ri%‘ht To Contest. Grantor may withhald payment of any tax, assessment, or claim in connection with a good
taith dispute over the obligation to pay, so long as Lender's interast in the Broperty is not g‘eo ardized, 1 align
arises or i filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if &
lien is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if

requested by Lender, deposit with Lender cash or a sufficiet cofporate surety bond or other security

oz zedst
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righl, powar, and authority to oxecute and deliver this Mongage to Lender,

Defense of Title, Subject to the exception in the paragraph above, Grantor warrants and will torever defend
the title to the Proparty against the fawlul claimg of all pessons. In the avent any actlon of proceeding 1s
commenced that questions Grantor's titte or the Interes of Lender under this Morlgagae, Grantor shall defand
the action al Granlor's axpense, Grantor may he the nominal parly in such proteeding, hut Lender shall be
entitted to participale In the proceeding and to be represented in the procoeding by counsel of Lender's own
chaice, and Grantor wilt dellver, or cause to ba delivared, 1o Landor such instrumants an Londor may requost
from time to time to permit such participation,

Compliance With Lawa. Grantor warrants that the Properly and Grantor's use of the Propeny compiles wilh
all existing applicable laws, ordinances, and regulations of governmantal authorities.

EXISTING INDEBYEDNESS, Tho following provisiona concerning oxisting indebtedness (the  "Existing
Indebtedness”™ are a part of this Mortgage.

Existing Lien. The lien af this Montgage securing the Indebtedness may be secondary and inlerlor to an
existing Nor, - 3rantor expressly covenants and agrecs lo pay, or see 1o the paymeat of, the Existing
Indebtedness ana 1o prevent any default un such Indebledness, any default under Ihe Instruments evidencing
such indebtednass, of any default under any security documents for such indebledness.

Detault, 1f the payraect of any instaliment of principal or any interest on the Existing !ndebtedness is not made
within the time requiced by the note evidencing such indebtedness, or should a default occur under the
instrument securing such mdebtedness and nol be cured during any applicable grace period therein, then, al
the option of Lender, the Lidabledness secured by this Morigage shall become immediately due and payable,
and this Morigage shall be.izvoefaull.

No Modification. Grantor shalline onter into any agreement with the holder of any mortgage, deed of trust, or
ather security agreement which nas pricrity over this Mortg aEe by which that agreement is modified, amended,
extended, of renewed without the pror written consent of Lendee. Grantor shall neither request nor accepi
any future advances under-any such aecurlly agreement without the prior writian consent of Lender.

CONDEMNATION. The following provisions roiziing to condemnation of the Properly arp @ part ol this Morlgage.

Application of Nel Proceeds, If ali or any parcof the Property is condamned by emingnt damain procoediigs
Qr Dy any Proceadmg or purchase in lieu of condemnation, Lender may at its alection require that ail or any
ortion ol tha net Proceeds ot the award be applied 10 the indebledness o the repair or rostoralion of the
roperty.  The net proceeds al the award shai.maan the award after payment of all reasonabla cosls,
axpenses, and ditornays’ fees incurred by Lender in Conpection with the condemnation.

Proceedings. 11 any proceeding in condemnation is filad, Srantor shall promptly notity Lender in writing, and
Grantor shall promptly take such sleps as may be necoscaty to defend the action and obtaln the award.
Grantor may be the nominal party in such proceeding, out ‘Lender shall be entitled to participate in the
proceeding and to be represented in the proceeding by cauntsi of its own cholce, and Grantor will deliver or
Caﬂsq {0 ibr‘e detivered to Lender such instruments as may be requestad by it from time to time to permit such
participation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL #UTHORITIES. The following provisions
refating to governmental laxes, fees and charges are a par of this Morgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
additian ta this Morigage and take whatever other action is requested by lLender to perlect and continue

l.ender's lien on the Real Property. Grantor shail reimburse Lender for all taxes, as-described below, logether

with ali expenses incurred in recording, perfecting or continuing this Mortgage, inclurling without limitation all
taxes, treg, documentary stamps, and other charges for recording or registering thiswduinage.

Taxes. The foHowinP shall constitule taxes to which this section applies: (a) a speciiic/1ax upon this type of
Mo.rtﬁaae or upon all of any pan of tha Indebtedness secured by this Mortgage; [b) a specific tax on Grantor'd
which Grantor is authorized or required to deduct lram payments on the Indebitednass secuied by this type of!
Mortgaqe; (c) a tax on this type of Mortgage chargeable against the Lender or the holder ol the Note, and gj)»’a
a spacific tax on all or any poction of the Indebledness or on paymenis af principal and interest made byl
rantor, v
al

Subsequent Taxes. ! any tax to which this section_applies is enacled subsequent to the date of thisy
Martgage, this event shall have the same effect as an Event of Default (as defined below!, and Lender map,
exercise any or all of its available remedies for an Event of Default as provided below uniess Grantor efthe
a) pays the tax before H becomes delinquent, or {b} contests the tax as provided above in the Taxes and
t ieius gechon and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory
o Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The (tollowing provisions relating to this Mortgage as a
security agreament are a part of this Mortgage.

Security Agreement. This Instrument shall canstitute a security agreement to the exient any of the Property
constitlites tixtures or other personal property, and Lender shall have ail of the rights of a secured party under
the Uniform Commercial Code as amended from time o time.

Security Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever
other action is requested Dy Lendar to perfect and continug Lender's secCurity interest in the Rents and
Personal Property. In addition to recording this Mortgage in the real property records, Lender may, at any
time and without further authorization from Grantor, file executed counterparts, copies or reproductions of this
Mortgage as a financing statement. Grantor shall reimburse Lender for all expenses incurred in perfecting or
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hau priority over this Mortgage shall be sent to Lender's address, ns shawn_near tha boginning ol this Martgage.
For nolice purposes, Granior agreas 1o keep Lander Informadt al all times of Grantor's curont m?drmm.

MISCELLANEQUS PROVISIONS. The lollowing miscellannous provisions are a part of this Morigage:

Amendments, This Mortgage, together with any Related Documents, constitutos the entire understanding and
agreement ol the parties as to the matters set forth in this Mortgage, No altoration of or amendment (0 this

artgage shall be etfactive unless given in writing and slgned by tha party or partios sought to boe charped or
bound by the alleration or amendmant.

Applicable Law. This Mortgage hae been dalivered to Lender and accepled by Lender in the State of
iinola. This Morlgage shall be governed by and construed i accordance with the lawe of the Stale of
Nlinois.

Caption Headings. Caption headings In this Mortpage are for canvenlence purposes only and are not 1o be
used la interv;e&gos dal#rﬁle the provis?ons of this Mo?l‘g%ge. Pure g

Mer?eq. There shall be no merger of the interest or estate created by this Morigage with any othar interest or
estale n‘n mee Fdro;:arly at any lime held by or for tho benelit of Lender in any capacity, without the written
consant of Lender.

Multinle Parties. “Allvbligalions o Grantos under this Martgage shall be joint and several, and all refarences
ta Grantor shall meaa @ach &ng every Grantor. This means thal each of the persons signing below is
respensibla for all obligaiiore In this Mortgage.

Severablity. W a court o -competent jurisdiction tinds ang provision of this Mortgage 10 be iovalid o
unenforceable as to any persere or circumstance, such tinding shall not render that proviston invalic or
unanforceable as to any othor ocesns of circumatantos, I foasibin, any auch offenting proviglun shalt be
doamed to be mogifiod 1o be witkin the limits of enforceability or validity, howavar, it (he olfending provision
cannol bo 8o modified, It shall ba sir'cken and all ather provisions af this Mortgage in &) othor cespacis shall
romain valid and enforceable.

Successors and Assigns. Subject to ¢ Vimitations stated In this Mortgage on transfer of Granlor's interest
this Mortgage shall be binding upon and leureio the benefit of the parties, their successors and assigns. )
ownership of the Property becomas vestad ir i person other than Grantcr, Lender, without notice to Grantor
may deal with Granlor's successors with refersace 10 lhis Morigage and the Indebledness by way of
{o%n%%r%nce or exiension without releasing Grantur frum the obligations of this Mortgage or liability under the
ndebtedriess.

Time is of the Essence. Time is of the essence in the performance of this Mortgage.

Waiver of Homestead Exemption. Grantor hereby reiepses and waives all rights and benefits of the
homestead exemption laws of the State of lilinois as to all Indcotedness secured by this Mongage.

Waivers and Consents. Lender shall not be deemed to have-walved.any rights under this Mortgage (ar under
the Related Doe;umentse uniess such waiver is in writing and signed by Lender. No delay or omission on the
part of Lender in exerclsing any right shall operate as a walver of guct rght or any ofher right, A walver by
any panty of a provision of this Morlgage shall not constitule a waiver o on prejudice the party's right otherwige
to demand strict compliance with that provisian or any other provision:- *«o prior walver by Lender, nor any
course of dealing betwoen Lender and Grantor, shall constitute a waiver ni2py of Lender’s riﬂ?_ts or any of
Grantor's obiiqanons as to any future transactions. Whenever consent by Lende: is required In this Mortgage,
the grantingho such consent by Lender in any instance shall nat constituie caminuing consent to subsequent
instances where such consent fs required.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH

GRANTOR AGREES TO ITS TERMS.
— )";“'*"" T

<7
GRANTER;.  /

35432760

. “ i )
X /’f_ ‘_L’{C?_x A

"“Diana Simak i
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Thia Morigage prepared by:  Firat Midwest Bank/lllinols
60 W. Jefterson Slreet
Jollet, IL 60431

INDIVIDUAL. ACKNOWLEDGMENT

STATE OF -~ }
)88
COUNTY OF )

On this day belore me, the undersianed Notary Public, personally appeared David S, Simak and Diana Simak, to
me known 10 be the individuals desedbed in and who execuled the Morigage, and acknowledged that they signed
the Mortgage as their tree and voluniary act and deed, for the uses and purposes therein mentioned.

Given under my hand and official seal \hlo, day of 19

By Reslding at

Notary Public in and for the State of

My commission expires

— == -

LASER PRO, Reg. U.S. Pat. & T.M. Off,, Ver. 3.18a (c) 1995 CFI R/uServices, Inc. Al rights reserved.
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This Mortgage prepared by:  Firat Midwes! Bank/lilinoia
50 W. Jetterson Streai
- Joliet, IL. 80431

INDIVIDUAL ACKNOWLEDGMENT
inuuoununnuuﬂu

OFFICIAL SEAL

2 ..,1]/

i STATEOF - 7t ) CHRIS P. KLEPEC
NOTARY PUBLIC. STATE OF ILLINGIS
; ) 88 MY COMMISSION EXPIRES 41898 3
i COUNTY OF_ s /o a j PEECOIPELITNES ISR LI

On this day belore me, the unioersioned Notary Public, personally appedred David S. Simak and Diana Simak, to
mg known to be the individuals dearsibad in and who executed the Monyage, and acknowledgead that they signed
the Mortgage as their Iree and voiuntary aci-and deed, for the uses and purposes therein mentioned.

4 A Ly e
Given under my hand and officlal seal thig_) " ‘ day of }.,.-;; 19
L , SR ' e e g s 5oF
By i - AN — Reslding at £rin /A0l DSt SR f
7

Notary Public in and for the State of L e P

My commission expires 7/ 107 fo
LASER PRO, Reg. U.S. Pat. & T.M. Off,, Ver. 3.19a (c) 1995 CFi FivServicas, Inc. All rights reserved.
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