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CONBTRUCTION LOAN MORTOAGE, ABSIGNMENT OF RENTS,
BECURITY AGREEMENT AND FIXTURE FINANCING STATEMENT

TEGy LT T L el

THIB CONSTRUCTION LOAN MORTGAGE, ASSIANMENT OF RENTS, BECURITY
NGREEMENT AND FIXTURE FINANCING BTATEMENT (thins "Mortgage") in made
at of Jdune 30, 19% by AMERICAN NATIONAL DARK AND TRUBT COMPANY OF
CHICAGO, as Trustae undar trust agreement dated June 20, 1995 and
known as Trust No. 120525-02 ("Trustee'), having a mailing address
of 33 North LaSalle Street, Chicago, Illinois 60690, RIDGE TERRACE,
L.L.C., an Tllinois limited liability company having a mailing
addreas of ofo Andrug Reallby Group, Inc., 4079 HNorth Lincoln
Avenue ~Chicago, tllinois 60625, ("Beneficiary"; Beneficiary and
Trustee-peing collectively referred to herein as "Borrower"), to
COMMERCIAZL NATIONAL BANK OF CHICAGO, a national banking corporation
{"Lendar"}’ . ~with a mailing address at 4800 North Western Avenue,
Chicago, ‘IYtunois 60625, Attention: Senior Loan Officer, and
pertains to “the. real estate described in Exhibit A" attached
hereto and made # pavt hereof (the “Real Estate”).

I

RECITALS

WHEREAS, Borrownr, Johr 4. Andrus, Peter ¢. Streff and deffrey
T. Yamane have executed and‘celivered to Lender a Mortgage Note of
aven date herewith (the "Note'), wherein said parties promise to
pay to the order of Lender the principal amount of ONE MILLION ONE
HUNDRED EIGHTY THOUSAND AND NO/ W0 DOLLARS ($1,180,000.00) in
repayment of a loan (the "Loan")  <rom Lender in like amount,
together with interest thereon, at tre variable rate of i[nterest
set forth in the Note, which Note is due and payable on or before
July 1, 1897; and

WHEREAS, as security for the vyrepayment. of the Loan, in

?

addition to this Mortgage, certain other loan Zzcuments have been o
executed and delivered to Lender (the Note, thig Mortgage, the Qﬂ
"Bscrow Agreement', as hereinafter defined, and all other documents ‘:
executed and delivered as additional evidence of or security for e
repayment of the Loan, whether now or hereafter existirg; and all Eﬂ
renewals, amendments, extensions and modifications tlhzyeof and hj
thereto, are hereinafter sometimes collectively referred & as the :\J
“Loan Documents");
THIS DOCUMENT PREPARED BY

AND AFTER RECORDING RETURN TO: COUEFTG L RECURDING L BUECY
baniel Kohn, Esq. S LD D T BT [ TN N L PR S D Ry
Holleb & Coff . EREETAE S £ 1 S Y- SR AR P By
55 East Monroe Street : LGB CIHNTY BECRRDER N
Suite 4100 QR eI T {00, 06
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WHEREAS, in consideration of advances, credit and other
financial accommodations heretofore or heraeinafter made to Borrower
by Lender, Lender has reguired Borrower hereby to deliver, pledge,
anslgn, transfer, mortgage and warrant to Lender the "Mortgaged
Propoerty," as that term ia hereinafter dofined, as security for
repoymaent of the Loan as well as any snd all obthor amounte owod to
Lender wnder the terms of thne Loan Documents,

I
THE GRANT

NGW,- THEREFORE, to secure the payment of the principal amount
of the Neocte-and interest thereon and all other sums due thereunder
or incurred in connection with any of the Loan Documents and the
performance cs-the agreements contained herein, in the cther Loan
Documents, and 153 all renewals, extensions and modifications of the
Note and the other Loan Documents, Borrower hereby GRANTS,
BARGAINS, BELLS, CONVEYS, and MORTGAGES to Lender, its successors
and assigns, forevel 431 of its estate, right, title and interest,
whethor now or herearter acquired, in and to that certain real
estate situated in the County of Cook, State of Illinois, as more
particularly described ir Rxhibit "AY attached hereto and made a
part hereol (collectively, the "Premises'), together with the
following described property (the Premises together with the
following described property  biaing hereinafter referred to
collectively as the "Mortgaged -Froperty”), all of which other
property is hereby pledged on a parity with the Premises and not
secondarily:

{a) All buildings and other.liprovements of every kKind
and description now or hereafter erectad or placed thereon and
all materials intended for construction, reconstruction,
aliteration and repair of such improvemenis. now or hereafter
erected thereon, all of which materials shall be deemed to bhe
included within the Mortgaged Property immedlotely upon the
delivery thereof to the Premises (other than-—any of the
foregoing which is owned by any tenants in the Pramises);

(b) Aall right, title and interest of ‘Porrower,
including, without limitation, any after-acquired reversion,
in and tec the beds of the ways, streets, sidewalks and alleys
adjoining the Premises;

{c) Each and all of the tenements, hereditaments,
easements, appurtenances, passages, waters, water courses,
riparian rights and any and all other rights, liberties and
privileges of the Premises or in any way now or hereafter
appertaining thereto, including, without limitation, homestead
and any other claim at law or in eguity, as well as any
after-acquired title, franchise or license and the reversions
and remainders thereof;

o

]

wSE

v
PR s

P ASI N




UNOFFICIAL COPY




o _ ;

(d)  All leames now or harealter on or affecting the
Iromises, whethor written or oral, and all agreements for use
of! the Premlsen, together with all rents, lesucs, deposlts,
profits and other benefits now or hereaflter arlesing from or in

respect of the Premises accruing and to accrue f(rom the
Premises and the avalls thereof;

(e) All flxtures and personal property now or hereafter
ownnd by Borrower and atbtached to or contailned In and used in
connection with the Premises or the aforesald improvements
thereon, including, without limitation, any and all air
corditioners, antennae, appliances, apparatus, awhings,
basins, bathtubs, boilers, bookcases, cabinets, carpets,
coolecrs, curtains, dehumidifiers, disposals, doors, drapes,
dryers ducts, elevators, engines, eguipment, escalators,
fans, “iittings, floor coverings, furnaces, furnishings,
furniture hardware, heaters, humidifiers, incinerators,
Lighting, wechinery, motors, ovens, plpes, plumbing, pumps,
radiators, rapges, recreational facilities, refrigerators,

screens, secus tty  systems, shades, shelving, sinks,
sprinklers, stoves,, toilets, ventilators, wall coverings,
washers, windows, wimdow coverings, wiring and all renewals or

replacements thereof or articles in substitution therefor,
whether or not the samz be attached to such improvements, it
being agreed that all such property owned by Borrower and
placed on the Premises (or used in connectlion with the
operation or maintenance thereof shall, so far as permitted by
law, be deemed for the purpose cof this Mortgage to be part of
the real estate constituting ard located on the Premises and
covered by this Mortgage;

(£) A1l judgments, insurance proceeds, awards of damages
and settlements which may result from any damage to all or any
portion of the Premises and the other Moctioaged Property, or
any part thereof, or to any rights appurtssont thereto;

{g) All compensation, awards, damages, claims, rights of
actions and proceeds of or on account of (i) arv.damage or
taking, pursuant to the power of eminent domajia; of the
Premises and the other Mortgaged Property or any part thereof,
{ii) damage to all or any portion of the Premises and the
other Mortgaged Proparty by reason of the taking, pursuant to
the power of eminent domain, of all or any portion of the
Premises and the other Mortgaged Property or of other
property, or (iii) the alteration of the grade of any street
or highway on or about the Premises and the other Mortgaged
Property or any part thereof; and Lender i1s hereby authorized
to collect and receive saild awards and proceeds and to give
proper receipts and acquittances therefor and to apply the
same toward the payment of the indebtadness and other sums
secured hereby;
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(h) All contract rights, general intangibles, actions
and rights in action, including, without limitation, all
rights to insurance proceeds and unearned premiums arising
from or relating to damage to the Premises or the other
Mortgaged Property;

(i} ALl proceeds, preoducts, replacements, additlons,
nubnt ltutlons, ronawalu and acceoulony of and to the Premlasaos
or the othar Mortagagad Proparty;

(j)  ALT bulldbng matorinle and goods which are procurad
ot .ta bo procured lor usge on ar in connaction with tha
Mictgaged Property, whether or not such materials and goods
havz heen delivered to the Premises;

(&) - All plans, specifications, architectural renderings,
drawings, licenses, permits, soil test reports, other reports
of examina’lions or analyses, contracts for services to be
rendered Rocrower, or otherwise 1in connection with the
Mortgaged Property and all other property, contracts, reports,
proposals, and other materials now or hereafter existing in
any way trelating! to the DPremises or the othor Mortgaged
Property or construction of additional lmprovoments thereto;

(ly "he proceeds<itom any, sale, transfer, pledge or
other disposition of any ©r, all of the foregoing described
Mortgaged Property {subject - fo the provisions of Paragraph
3.30(c} hereof);

To have and to hold the same unto Lender and its successors
and assigns forever, for the purposes 2id uses herein set forth
together with all right to possession of/ the Premises after the
occurrence of any Default (as defined in-Pzragraph 4.01 hereof)
hereunder subject only to the schedule of <y¥ceptions, if any,
listed in the title insurance policy insuring Leader’s interest in
the Premises ("Permitted Encumbrancea”); the Porrower hereby
RELEASING AND WAIVING all rights under and by virtue of the
homestead exemption laws of the State where the! Premises are
located,

BORROWER REPRESENTS AND COVENANTS that it is lawfully-seized
of the Premises, that the same 1is unencumbered except by the
Permitted Encumbrances, if any, and that it has goed right, full
power and lawful authority to convey and mortgage the same, and
that it will warrant and forever defend said parcels and the guiet
and peaceful possession of the same against the lawful claims of

all persons whomsoever. -
w1

If and when the principal amount of the Note and all interest b

as provided thereunder has been paid, and Borrower has satisfied -

all obligations thereunder and under the other Loan Documents, then EF
this Mortgage shall be released at the cost of Borrower, but .
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otherwise shall remain in full force and eftect, except asp
otherwise provided in Paragraph 3.30(c} hereof.

IIX

GENERAL. AGREEMENTS

1.01 Principal and Interest. Borrower shall pay or cause to
be paid promptly when due the princlpal and interest on the
incdebtedness pvidenced by the Note at the times and in the manner
provided in the Note, this Mortgage and the other Loan Documents.
Any amount not paid when due hereunder shall accrue with interest
at the Peleult Interest Rate {as defined in the Note).

3.02 Pirnosrty Taxes. Subject to Paragraph 3.03 hereof,
Borrower shaill}’ pay immediately, when first due and owing, all
general taxes, ¢parial taxes, special assessments and water charges
and sawer charges (individually, each of the foregoing being herein
referred to as a "Tax', and collectively, as "Taxes") and any other
charges that may be assected agalnst the Mortgaged Property or any
part thereof or interezt therein, and furnish to lLender duplicate
receipts therefor within'tliirty (30) days after payment thercof but
in no event less than ten {10) days prior to the date(s) any of
sald Taxes are due, Borrower may, in good faith and with
diligence, contest the validity or amount of any such Taxes,
provided that:

{a) such contest shall have the effect of preventing the
collection of the Tax so contested and the sale or forfeiture
of the Mortgaged Property or anry part thereof or interest
therein to satisfy the same;

(b) Borrower has notified Lender  dn writing of the
intention of Borrower to contest the same z2fore any Tax has
been increased by any interest, penalties ori(gests; and

(c} Borrower has deposited with Lender, at siuch place as
Lender way from time to time in writing designate; a sum of
money or other security acceptable to Lender  -that is
sufficient, in Lender’s Jjudgment, tc pay in tuXl such
contested Tax and all penalties and interest that mighv become
due thereon, and shall keep on deposit an awmount sufficient,
in Lender‘’s judgment, to pay in full such contested Tax,
increasing such amount to cover additional penalties and
interest whenever, in Lender’s judgment, such increase is
advisable. Upon the consummation of such contest, any excess
funds held by Lender shall be returned to Borrower.

In the svent Borrower fails to prosecute such contest in good
faith and with diligence, Lender may, at its option, apply the
monies and liguidate any securities deposited with Lender in

)
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payment of, or on account of, such Taxes, or any portion thereof
then unpald, including all penalties and interest thereon. TIf the
amount of the money and any such security so deposited is
nsufficient fFor the payment in full of such Taxes, together with
all penalties and interest thereon, Borrower shall forthwith, upon
demand, either deposit with Lender a sum that, when added to such
fundy then on deposlt, is sufflelient to make such payment in full,

ar, ¢ Londer has applled fundu on deposit on account of auch
Paxes, restore such deposit to an amount satisfactory to Lender.
provided no Default axiats herounder, Lendor shall, 1 B0 requasted
in writing by Borrowar, alter Cinal diapoaltion of such contest and

upon Berrower’s dolivery to Lender of an offlicial bll) for such
Taxes, apply the moneay so depegsited in full payment of such Taxes
or that ‘part thereof then unpaid, together with all penalties and
interest tpeéreon, and any excess security shall be returned to
Borrower.

3.03 Tax Ls:row. If Lender so requests, Horrower shall,
simultaneously with- Borrower’s monthly payments of interest and
principal to Lendex deposit monthly with Lender one-twelfth
(L/l?th) of one hundrec ten percent {110%) of the annual Taxes as

stimated by Lender in such manner as Lender may prescribe so as to
provxde for the current year'’s real estate tax obligation when due.
1T the amount estimated  £o' pay said Taxes when due is not
sufficient, Borrower shall pey the difference within five (5) days
following Lender’s demand therefor. Should Borrower fail to
deposit sufficient amounts witn Lz2nder to pay such obligations,
Lender may, but shall not be obliga* ed to, advance monies necessary
to make up any deficiency in order”ito pay such obligations. Any
monies so advanced by Lender shall ‘tecome $o much additional
indebtedness secured hereby and shall ‘zecome immediately due and
payable with interest due thereon at the Dzfault Interest Rate.
Lender is not obligated to inquire into thevalidity or accuracy of
the real estate tax obligations before makina payments of the same
and nothing herein contained shall be construed ze requiring Lender
to advance other monies for said purpose nor shalil @ender incur any
perscnal liability for anything it may do or omit to_do hereunder.
It is agreed that all such payments made, at the option of Lender,
shall be (i) carried in an interest bearing real estatz lax escCrow
account for the benefit of Borrower and withdrawn by Lender to pay
the real estate tax obligations, and (ii) all such payweaus are
hereby pledged together with any other account of Borrower, or any
guarantor herecof, held by Lender to further secure the indebtedness
represented by the Note and any officer of Lender is authorized to
withdraw the same and apply said sums as aforesaid and as otherwise
provided in the Loan Documents.

3.04 Payments by Lender. In the event of a Default hereunder,
Lender is hereby authorized to make or advance, in the place and
stead of Borrower, any payment relating to Taxes and other
governmental charges, fines, impositions or lieps that may be
assertad against the Moritgaged Property or any part thereof, and

6
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may do so according to any blll, statement or catlmabe procorod
from the approprlate public office without inquiry into the
accuracy therno! or into the valldity of any tax, assessment, lien,
gale, forteiture or Litle or elatm relating tharoto. Tn the avent
ol & pelault hoercundor, Loender (s Curbher authorized to wmake or
advance, in the place and stead of Borrowar, any payment relating
to any apparent or threatened adverse title, lien, statement of
lien, encumbrance, claim, charge or payment, as well as take any
and all actions which Lender deems necessary or appropriate on
Borrower’a behalf whenever, in Lender’s sole and absolute judgment
and dlucretion, such payments or actions seem neocessary or
desirable to protect the full gecurity lntended to be createod by
this Mectgage. In connection with any such advance, Lender s
further axthorized, at its option, to obtain a continuation report
of title or title insurance policy prepared by a title insurance
company ol Lender’s choaosging, All payments, costs and other
expenses  inclrced by Lender pursuant to this Paragraph 3.04,
including, withoutv limitation, attorneys’ fees, expensas and court
costs, shall conscitute additlional indebtedness secured hereby and
shall he repayable 'by Borrower upon demand with interest at the
Default Interest Rate.

Borrower shall al- all times maintain, or cause to be
maintained, the following insupance coverage with respect to the
Mortgagecd Property, which insurance coverage may be maintained by
Borrower under separate insurance policies or under blanket
insurance policies covering the Mcrimaged Property together with
other properties, all in form, conitent and amecunt reasonably
satisfactory to Lender:

{a) Hazard. (i) Borrower shall ueey the improvements now
existing or hereafter erected on the Mortgaged Property
instred under a replacement cost form Of  insurance policy
(without depreciation) against loss or damage resulting from
fire, windstorm and other hazards {(collectiveiy, any "Loss")
as may be required by Lender, and to pay prompily, when due,
any premiums on such insurance. All such insurance shall be
in form and of content satisfactory to Lender arnd shall be
carried with cowpanies approved in writing by Lendel ., and all
such policies and rvrenewals thereof (or insurance tinders
evidencing the same), marked "paid” shall be delivered to
Lender at least thirty (30) days before the expiration of then
existing policies and shall have attached thereto standard
noncontributing mortgagee clauses entitling Lender to collect
any and all proceeds payable under such insurance, as well as
standard wailver of subrogation endorsements. Borrower shall
not carry any separate insurance on such improvements
concurrent in kind or form with any insurance required
hereunder or contributing in the event of any Loss, unless
each such policy includes a standard noncontributing mortgagee
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clause entitling Lender to collect any and all proceeds
thereunder, as well as a standard walver of subrogation
endorsement. Tn the event of a change in ownership or of
occupancy of the Mortgaged Premises, or any portion thersof,
Borrower nhall give Immodiata notice thereof by mafl to

Londer,

(ii) In cape of any louw, londer (or after onbry of
decree of Tureclosuro, purchadoer at bhe dale, or tha docrog
creditor, as the case maybe) ls hereby authorizod to elthor:
(1) settie, adjust or compromise any claim under any insurance
poidcies, provided, however, that no consent shall be required
theceto hy Borrower and Lender shall act in its reasonable
discretion without the consent of Borrower; or (2) allow
Borrower to settle, adjust or compromise any claims for any
Loss Wit the insurance company or companies on the amount to
be paid upom the Loss. In either case Lernder is authorized to
collect and receipt for any such insurance preoceeds. In case
of any such Loss, if, in Lender’s sole and absolute judgment
and determinacion, either the improvements to the Premises
cannot be restorza, or the funds collected from any such
insurance scttloments are insufflclent to pay for the full
restoration and repair-of such damage, Lender shall have the
right to coliect any and’all insurance proceeds and apply the
same toward payment of the jlndebtedness sccured hereby, after
deducting all expenses and fees of collection. In the event
the net insurance proceeds @re insufficient to pay the then
existing indebtedness secured  hereby, together with all
accrued interest, fees and charges, and Borrower falls to
depousit with Lender the amount of any such deficiency within
twenty (20) days after Lender’s demard therefor, Lender may,
at its sole election, declare the entire unpaid balance to be
immediately due and payable, and Lende: may then treat the
same as in the case of any other Defauit bereunder. In the
event any insurance company raises a defensc against either
Borrower or Lender to any claim for payment dus to any Loss by
reason of fire or other casualty submitted by ‘Lender or any
party on behalf of Lender, then Lender may, at- dc¢s option,
whether or not Londer has received funds from any insurance
settlements, decle-e the unpaid balance to he immediately due
and payable, and Lender may then treat the same as in =“n2 case
of any other Default hereunder. Notwithstanding anything to
the contrary contained herein, provided no Default, or event
which with the passage of time or the giving of notice would
constitute a Default hereunder, has occurred which remains
uncured heveunder or under any of the other Lecan Documents and
is continuing, Borrower may settle, adjust, collect proceeds
from or compromise any claims for Loss arising cut of a single
occurrence which does not exceed Ten Thousand Dollars
($10,000.00) in the aggregate.

>
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Notwithstanding anything to the contrary contalned in the
immediately foregoing paragraph, but subject to the
immedliately succeedliny paragraph, the I1nsurance proceeds
remalning after deduction of all of Lender’s eaxpenses of
cellection and settlement of such proceeds, including, without
limitation, attorneys’ fees and expenses, shall be made
available to Borrower and Borrower shall have the option to
repalr and restore the Mortgaged Property if all of the
following conditions are satisfled: (i) no Delault, or event
which with the giving of notice or the passage of time would
constitute a Default, shall have occurred hereunder or under
any of the other Loan Documents and be continuing; (ii} the
insurance proceeds shall, in Lender’s reasonable judgment, be
suftiocient to complete the repair and restoration of the
buildings, structures and other improvements on the Premises
to an_architectural and economic unit of the same chavacter
and the=ame value ag existed immediately prior Lo such
casualty, ‘ar . if Lender shall determine that the proceeds are
insufficient; Borrower shall have deposited with Lender within
twenty (20} days after Lender’s demand therefor the amount of
the deficiency” in cash; (iii) after such repair or
restoration, the/ Mortgaged Property shall in Lender’s
reasonable judgment adequately secure the outstanding balance
of the Loan; {iv) nonz »f the insurers have denied liablility
to Borrower ar Lender; -and (¥} such casualty shall have
occurred prior to May 31, 4295,

If such insurance proceeds are to be used to restore or
rebuild the Mortgaged Property, Borrower shall promptly and
expeditiously rebuild and reetore the buildings and
improvements to the egquivalent of their condition jmmediately
prior to the loss and in accordance with the original plans
and specifications or to such other cendition as Lender shall
approve in writing, and such proceeds shall be made available,
from time to time, upon Lender being “furnished with (i)
satisfactory evidence of the estimated cost of completion
thereof, (i1) a deposit from Borrower coveriny any deficiency
between the estimated cost of rebuilding and rzstoration and
the amount of proceeds held by Lender, (iii) a copy.of a fixed
price or guaranteed maximum price construction conlract with
a general contractor acceptable to Lender covering-ail work
necessary to complete such restoration or repair, {iv} such
architect’s certificates, wailvers of lien, contractors sworn
statements and other evidence of cost and of payments as
Lender may require and approve, (v} a payment and performance
bond covering the general contractor in form, substance and
amount and issued by a surety acceptable to jLender, in its
sole discretion and (vi) otherwise in accordance with Lender’s
then standard form of disbursement agreement. Lender shall
also be furnished with all plans and specifications for such
rebuilding or restoration as Lender shall require and approve.
No payment made prior to the final completion of the work

»
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shall exceed ninety percent (90%) of the value of the wark
performed, from time to time, and at all times the undisbursed
balance of said proceeds remaining 1in Lender’s possession
shall be at least sufficient to pay for the cost of completion
of the work free and clear of liens.

In casn of any Loss after foreclosure proceacdings have
bonn Inabitubed, all innurance prococds shall, at Londer’s
option, bo uased to pay the amount due {n accordance with any
decree of foreclosure that may be ontored In any  puch
procecdings, and the balance, 1 any, shall be pald te the
owner of the equity of redomption If said owner shall then be
ent.tled to the same, or as the court may otherwise direct.
In . case of the foreclosure of this Mortgage, the court in its
decrez.may provide that the mortgagee’s clause attached to
cach &E =aid insurance policies may be cancelled and that the
decree creditor may cause a new loss clause to be attached to
each of saud policies waking the Loss thereunder payable to
said decre< creditor. Any foreclogsure decree may further
provide that in case of any one or more redemptions made under
anid docree, each succonsive redepptor may cause the preceding

loss elause attaches Yo each insurance policy to bhe cancelled
and a new loss claudge bo be attached thoreto, making the Joss
thereunder payable Lo cuch redemptor, in the ovenk ol

forectosure sale, Lender is hereby authorized, without the
consent of Borrower, to assign any and all insurance policies
to the purchaser at the sale, or to take such other steps as
Lender may deem advisable, t0o cause *the interest of such
purchaser to be protected by any of the said insurance
policies.

Nothing contained in this Morcgage shall create any
responsibility or obligation on Lender co collect any amount
owing on any insurance policy, to rebulid, repalr or replace
any damaged or destroyed portion of the Mcrtaaged Property, or
to perform any act hereunder.

(ii1) If Lender elects or is obligated hereunder to apply
such insurance proceeds toward repairing, restoering, and
rebuilding such improvements, such insurance proceedsa shall be
made avallable therefor, by Lender, or such other depasitary
designated by Lender, from time to time, to Borrower or at
Lender’s option directly to contractors, sub-contractors,
material suppliers and other persons entitled to payment in
accordance with and subject to such conditions to disbursement
as Lender may impose to ensure that the work is fully
completed in a good and workmanlike manner and paid for and
that no liens or claims arise by reason thereof, provided that
Lender is furnished with evidence satisfactory to Lender of
the estimated cost of such repairs, restoration and rebuilding
and with architect’s and other certificates, waivers of lien,
contractors’ sworn statements, and other evidence of the

i0
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estimated cost thereof and of payments as Lender way reguire
and approve. In addition to the foregoing, if the estimated
cost of the work exceeds ten (10%) percent of the original
principal amount of the indebtedness secured hereby, Borrower
ahall aloo deliver, to Lender for its prior approval evidence
sat funfoactory to lLander that the appraised value of the
Mortgagoed froporty alter such work will not be less than itpg
appraioed value ontablished in the appratoal dolivered to
Lender on ar prior to the doate bhereof and all plana and
npecifications Yor such repalrs, restoration and robullding ag
Lender may vequlre and approve.  No payment made prior to the
flnnl compiction of the work shall excood ninety (90%) percent
of the value of the repair, restoration or rebullding work
performed, from time to time, and at all times the undlsbursed
balaicz. of such proceeds remaining in the custoedy or control
of Lendec shall be, in Lender's sole and absolute discretion,
at least sufficient to pay for the cost of completion of the
work, f{reé¢ and clear of any liens. Lender may, at any time
after a bhefaalt hereunder, or under any of the other Loan
Documents and In its scle and absolute discretion, procure and
substitute for any_and all of the insurance policles so held
as aforocald, suchiother policies of insurance in such amountg
and carried in sucti/companies as Lender may select. Lender
may comminglte any suca)funds held by it under this Section
3.05, provided, however/ that Lender shall not be obligated to
pay any interest with resprey to any osuch funds held by or on
behalf of Lender,

(by Liability. Borrower.shall carry and maintain such
comprehensive public liakility against death, bedily injury
and property damage insurance as waybe required from time to
time by Lender in form, centent, and in amounts satisfactory
to, and with companies approved in writing by, Lender in its
sole and absolute discretion; provided, however, that the
amounts of coverage with respect to liabidlicy only shall not
be less than Three Milllon and No/100 Dollars ($3,000,000.00)
single limit liability and that the policies shall name Lender
as an additional insured party thereunder. Instranhce binders
respecting such insurance, premiums prepaia,  shall be
deposited with Lender and shall contain provision for ten (10)
days’ notice to Lender prior to any cancellation or paymaent of
any claims thereunder.

(c) Builder’s Risk. Borrower shall obtain or shall
cause to be obtained Builder’s Risk Insurance on an "all
risks" basis for one hundred percent (100%) of the insurable

value of all construction work in place or in progress from &
time to time, insuring the Mortgaged Property, including 1
materials in storage and while in transit, against loss or s
damage by fire or other casualty, with extended coverage, and @ﬁ
with U“wx, v ne" and "U" coverage, vandalism and malicious E;

N
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mischief coveraga, bearing a replacement cost-agreed amount
endorgsament; and

(d) Other Insurance. Upon Lender’s written reguest,
Borrower shall carry and maintain or cause to carry and
maintain such other insurance coverage(s), including, but not
limlted to, rent loss insurance and flood insurance, as Lender
may, In its sole and absolute discretion, deem necessary or
appropriate in such amounts, with such companies and in such
form as Lender deems matisfactory, all at Borrower’s sole
expense.

3.0¢ condemnation and Eminent Domain. Any and all awards
heretofore-or hercafter made or to be made te the present or any
subsequentsowner of the Mortgaged Property by any governmental or
other lawful suwthority for the taking, by condemnation or eminent
domain, of all et _any part of the Mortgaged Property (including any
award from the (United States government at any time after the
allowance of a<<liaim therefor, the ascertainment of the amount
thereto, and the igsusace ol & warrant for payment thereof), are
hereby assigned by dorrower te Lender, which awards Lender is
hereby authorized to ‘negotiate, collect and receive from the
condemnation authaorities.  Lender is hereby authorized to give
appropriate receipts and acyguittances therefor. Borrower shall
give Lender immediate nol . ce of the actual or threatened
commencement of any condemnation or eminent domain proceedings
alfecting all or any part of tho Mortgaged Preperty (including
severance of, consequential danao¢. to or change in grade of
strects), and shall deliver to Lender copies of any and all papers
served in connection with any such prozeedings. Borrower further
agrees to make, execute and deliver to/Iender, free and clear of
any encumbrance of any kind whatsoever, any and all further
assignments and other instruments deemed nenessary by Lender for
the purpose of validly and sufficiently assigning all awards and
other compensation heretofore, now and hereafter wade to Borrower
for any taking, either permanent or temporary, snder any such
proceeding. Any such award shall, at Lender’s sole discretion, he
applied toward the indebtedness secured by this Mortgige or applied
toward restoring the Mortgaged Property in the same  manner as
provided for insurance proceeds in Paragraph 3,05(a) hcreaf,

3.07 Maintenance of Property. No portion of the Mortgaged
Property shall be altered, removed or demolished, severed, ramoved,
sold or mortgaged without the prior written consent of Lender and
in the event of the demolition or destruction in whole or in part
of any of the fixtures, chattels or articles of personal property
covered by this Mortgage or by any separate security agreement
executed in conjunction herewith, the same shall be replaced
promptly by similar fixtures, chattels and articles of personal
property at least equal in quality and condition to those replaced,
free from any other security interest therein, encumbrances thereon
or reservation of title therete. Borrower shall promptly repair,

1
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restore or rebulld any building or other Iimprovement now or
hereafter situated on the Premises that may become damaged or be
destroyed, unless the indebtedness secured by this Mortgage has
been accelerated by Lender In accordance wlth the terms hereof.
Any such bullding or other improvement shall be repaired, restored
or rebuilt o as to be of at least equal value and of substantially
the same character as prior to such damage or destruction,

Borrower lurther agrees not to parmit, commit or suffer any
wasbe, Impalrment or deterioration of tho Mortgaged Property or any
part thercof, to keep and maintain the Mortgaged Property and evary
part thoceol in good repair and condition, to effect such repairs
as Lender may require, and, from time to time, to make all
necessary And proper replacements thereof and additions thereto so
that the Pramises and such buildings, other improvements, fixtures,
chattels arnd-ewticles of personal property will, at all times, be
in good condivien. fit and proper for the respective purposes for
which they were Originally erected or installed.

3.08 Complianc? wath Laws. Borrower shall comply with all
statutes, ordinances, regulations, rules, orders, decrees and other
requirements relating ‘to the Mortgaged Property, or any part
thereof, by any federal, 'state or local authority, and shall
obscrve and comply with all conditions and requirements necessary
to preserve and extend any and all rights, licenses, permits
(including without limitation zgning variances, special exceptions
and nonconforming uses), priviisgas, franchises and concessions
that are applicable to the Mortgaged Property or that have been
granted to or contracted for by Borrewer in connection with any
existing or presently contemplated use.0l the Moritgaged Property or
any part thereof. Borrower shall not instiate or acquiesce in any
changes to or termination of any of the foregoing or of zoning
actions affecting the use of the Mortgaged Froperty or any part
thereof without the prior written consent of (Lander.

3,098 Liens and Transfers. Without Lender’s- prior written
consent, Borrower shall not, directly or indirectly, create, suffer
or permit to be created or filed or to remain against (the Mortgaged
Property, or any part thereof, hereafter any mortgage Iien-or other
lien, encumbrance or charge on, pledge of, or conditional sale or
other title retention agreement with respect to the Mortgaged
Property; whether superior or inferior to the lien of  this
Mortgage; provided, however, that Borrower may, within ten (10)
days after the filing thereof, contest in good faith by appraopriate
legal or administrative proceedings any lien claim arising from any
work performed, material furnished or obligation incurred by
Borrower upon furnishing Lender security and indemnification
satisfactory to Lender, in its sole and absolute discretion, for
the final payment and discharge thereof, In the event Borrower
hereafter creates, suffers or permits any superior or inferior lien
to be attached to the Mortgaged Property or any part thereof
without such consent or without furnishing security as aforesaid,

13
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Lender shall have the unquallfied right, at its option, to
accelerate the maturity of the Note, causing the entire principal

balanco theorooft and all interest ncoruod thereon to bhe Immedintaly
due and payiabie.

[t borrowey, without Lender’s prior wrltten consent, sella,
branglovn,  convaye,  anaglgnn,  plodgen,  hypothoantes, leaancn or
otharwioe dispooan ol the titia to all or any portlon of tho
Mortgaged Property, whether by operatlon or law, veoiuntsrily or
otherwise, or any interest (beneficial or otherwise) thereto, or
enters into any agreement to do any of the foregoing, Lender shall
have the unqualified right, at its option, to accelerate the
maturity of the Note, causing the entire principal balance, and
accrued interest to be immediately due and payable. Without
limiting thz generality of the foregoing, each of the following
events shall ps deemed a sale, transfer, conveyance, assignment,
pledge, hypothecation or other disposition prohibited by the
foregoing scntence:

(a) 1E ROprower s a corporation (other than a title
holding trustee), any sale, conveyancrn, asslgnment or obther
transfer of all (or any portion of the gtock of wsuch
corporation, that rosults in a material change in the identity
of the person{s) or eéncities in control of such corporation,
or any corporation which -controls any of Borrower;

(b) notwithstanding anything to the contrary contained
in the partnership agreewept of Borrower, any sale,
conveyance, assignment or cthel iransfer of all or any portion
of the partnership interest of any general partner of Borrower
or entities in control of Borrower/ or any partnership which
controls Borrower;

(c} any sale, conveyance, assignurnt or other transfer
of all or any portion aof the stock or partiaecship interest of
any entity directly or indirectly in'/cantrol of any
corporation or partnership constituting Eorrower or any
corporation or partnership which controls Boryower, or any
sale, conveyance, assignment or other transfer by Forrower in
any corporation or partnership in which Borrower has a
controlling interest, directly or indirectly; and

(d) any hypothecation of all or any portion of any stock
or general partnership interest therein, or of all or any
portion of the stock or partrership interest of any entity
directly or indirectly in control of such corporation or
partnership, or any corporation or partnership which controls
Borrower, or any sale, conveyance, assignment or other
transfer hy Borrower in any corporatiocn or partnership in
which Borrower has a controlling interest, directly or
indirectly.

i+
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Ags used herein, all references to Ycorporations”" shall be
deemed to also refer to limited liabllity companies, and all
references to the stock or shareholders’ interest therein shall be
decmed to refer to all ownership interests in any such limited
liabllity companies.

Any waiver by Lender of the provisions of this Paragraph 3.09
ghall not be deecmed to be a walver of the right of Lender In the
Future to inuiat upon strict compliance with the provisions hercof.

3.10 Subrogation to _Prior _Lienholdexr’s Righis. I the
proceeds of the lwean securod herveby or any part thereol, or any
amount’ “maid out or advanced by Lender s used diroctly aor
indivectiv-to pay off, discharge or satisfy, in whole or in part,
any prior-iion or encumbrance upon the Mortgaged Property or any
part thereof, then Lender shall be subrogated to the rights of the
holder therecf in and to such other lien or encumbrance and any
additional security held by such holder, and shall have the benefit
of the priority of the same.

3.11 Lender’s Dealungs with Transferee. 1In the event of the
sale or transfer, by oparaticn of law, voluntarily or otherwise, of
all or any part of tle Mortgaged Property, Lender shall be
authorized and empowered to wral with the vendee or transferee with
regard to the Mortgaged Property, the indebtedness secured hereby
and any of the terms or conditions hereof as fully and to the sanme
extent as it might with Borrower/ without in any way releasing or
discharging Borrower from its coverants hereunder, specifically
including those contained in Paragraph 3.09 hereof, and without
walving Lender’s right of acceleration pursuant to Paragraph 3.09
hereof.

3.12 Stamp Taxes. If at any time the United States government
or any federal, state or municipal goverpaental subdivision
requires Internal Revenue or other documentary stamps, levies or
any tax on this Mortgage or on the Note, or reguires payment of the
United States Interest BEqualization Tax on any of tha indebtedness
secured hereby, then such indebtedness and all interect accrued
therecon shall be and become due and payable, at the election of the
Lender, thirty (30) days after the mailing by Lender of mnotice of
such election to Borrower; provided, however, that such @élaction
shall be unavailing, and this Mortgage and the Note shall be and
remain in effect, if Borrower may and does lawfully pay for such
stamps or tax, including interest and penalties thereon, to or on
behalf of Lender.

3.13 Cchange in Tax Laws. In the event of the enactment, after
the date of this Mortgage, of any law of the state in which the
Premises are located deducting from the value of the Premises, for
the purpose of taxation, the amount of any lien thereon, or
imposing upon Lender the payment of all or any part of the taxes,
assessments, charges or liens hereby required to he paid by
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Borrower, or changing in any way the lows relating to the taxation
of mortgages or debts secured by mortgages or Borrower’s interest
in tha Mortrgaged Proparty, or the manner of collection of taxes, ao
art to aftect thin Mortgagae or the Indebtedness secured hereby or
the hobdey thoreo!, then Borrowor, upon doemand by Landar, shall pay
guch  baxon, angnsomentls, chargos ar Plonw, or redmburae Lender
thercetor; provided, however, that [, In thae aplnion of counsel for
Lender, it might be unlawful to regquira Borrower Lo mako suach
payment or the making of wsuch payment wmight result fn the
imposition of interest beyond the maximum amount permitted by law,
then Lender may elect, by notice in writing given to Borrower, to
declare all of the indebtedness secured hereby to become due and
payabls thirty (30) days after the giving of such notice. Nothing
contained in this Paragraph 3.13 shall be construed as obligating
Borrower /t» pay any portion of Lender’s federal income tax.

3.14 Instection of Property. RBorrower shall permit Lender and
its representatives and agents to inspect the Mortgaged Property
from time to time upon reascnable prior telephonic notice during
normal business bours and as [requently as  Lender considers

reasonable.

3.15 Inspection of Pooks and Records. Uorrowoer shall keep and
maintain full and correct books and records showing in detail the
income and expenses of tihe Mortgaged Property and after demand
therefor by Lender shall permit Lender or its agents to examine
such books and records and all supporting vouchers and data, copies
of any leases encumbering the Prermises and such other information
as Lender may deem necessary or agrcopriate at any time and from
time to time on reguest at Borrower’s offices, at the address
hereinabove identified or at such other /laocation as may be mutually

agreed upon.

3.16 Acknowledgment of Debt. Borrower ‘snall furnish from time
to time, within ten (10) days after Lender’s request, a written
statement, duly acknowledged, specifying the anount due under the
Note, this Mortgage and any of the other Loan Documents and
disclosing whether any alieged vffsets or defenses erist against
the indebtedness secured hereby.

3.17 Other Amounts Secured; Maximum Indebtedness. Aorrower
acknowledges and agrees that this Mortgage secures thoe v entire
principal amount of the Note and interest accrued thereon,
regardless of whether any or all of the leoan proceeds are disbursed
on or after the date hereof, and regardless of whether the
outstanding principal is repaid in whole or part and future
advances made at a later date, as well as any amounts owed to
Lender pursuant to Paragraphs 3.02 and 3.04 herecof, any and all
litigaticen and other expenses pursuant to Paragraphs 4,05 and 4.06
hereof and any other amounts as provided herein or in any of the
other Loan Documents, including, without limitation, the payment of
any and all loan commissions, service charges, liquidated damages,

16
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axpenges and advances due to or paid or incurred by Lender in
connection with the Loan, oll in accordance with the loan
commitment issued in connection with this transaction and the Loan
Documents, Under ne circumstances, however, shall the total
indobtadness axened threoe (1) times tho original principal amount
ol Lhe Loan,

3.18 Declaration of Bubordination. At tha option of Lendor,
this Mortgage shall become subject and subordinate, In whole or In
part (but not with respect to priority of entitlement to insurance
proceeds or any condemnation or eminent domain award) to any and
all leases of all or any part of the Mortgaged Property upon the
executlci by Lender and recording thereof, at any time hereafter,
in the arpropriate official rvecords of the county wherein the
Premises aie situated, of a unilateral declaration to that effect.

3.19 Relezses. Lender, without notice and without regard to
the consideration, if any, pald therefor, and notwithstanding the
oxistence at thac time of any inferior liens thereon, may release
from the liens of Lerdzr all or any part ol the Mortgaged Property,
or rolease from liability any person or entity obligated to repay
any indebteduness secured nereby, without in any way affecting the
liability of any party pursuant to the Note, this Mortgage or any
of the other Loan Documents, including, without limitation, any
guaranty given as additional’security for the indebtedness secured
hereby, and without in any way affecting the priority of the lien
of this Mortgage, and may agree-with any party liable therefor tao
extend the time for pavment ¢r” any part or all of such
indebtedness. Any such agreement shall not in any way release or
impair the lien created by this Mortgeys or reduce or modify the
liability of any person or entity obligated personally to repay the
indebtadness secured hereby, but shall ex:iend the lien hereof as
against the title of all parties having any interest, subject to
the indebtedness secured herehy, in the Mortuayed Property.

3.20 Beneficiary’s Representations and - _Warranties.
Beneficiary hereby represents, warrants and covenants to Lender
that:

(a) Borrower is lawfully seized of the “Mertgaged
Property hereby mortgaged, granted and conveyed and.has the
right to mortgage, grant and convey the Mortgaged Property,
that the Mortgaged Property is unencumbered except by the
Permitted Encumbrances, 1f any, and that Beneficiary will
defend generally the title toc the Mortgaged Property, or any
portion thereof, against any and all claims and demands,
subject only to the Permitted Encumbrances, if any.

(b) Beneficiary (i) is a limited liability company, duly
organized and validly existing under the laws of the State of
Illinois and is in good standing in the State of Illinois;
(ii) has the power and authority to own its properties and to
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carry on its business as now belng conducted; (1ii) is
qualified to do business in every jurisdiction in which the
nature of its business or Ilts properties makes guch
qualification necessary, including, without limitation, the
State of Tllinois; and (iv) is in compliance with all laws,
regulations, ovdinances and orders of public authorities
applicable to Beneficiary.

{c) The execution, delivery and performance of the Hote
anc the other Loan Documents by Borrower: (i)} have received

atl neconnary goverpmental appraval; (L) do not violate any
provislion of any law, any order ol any courtt or agoncy of
goverumant or any fndanture, agreoment or othor Inotrument to
whic¢h Borrowor ls o party, or by which It or any portion of

the Premizes is bound; and (1ii) are not in conflict with, nor
will 1t 7asult in breach of, or constitute (with due notice or
lapse of ¥ime) a default under any indenture, agreement or
other instrunent, or result in the creation or imposition of
any lien, charuc or encumbrance of any nature whatsoever, upon
any of its propercy or assets, except as contemplated by the
provisions of this winrtgage,

{d) The Note ahf the other Loan Documents, when executed
and delivered by Borrowzr and the other makers thereof, as
appropriate, will constitute the legal, valid and binding
obligations of Borrower andi all other obligors named therein,
if any, in accordance with tieir respective terms.

(e) All other informatidn, reports, papers, balance
sheets, statements of profit and ivss, and data submitted to
Lender or its agents and employees regarding Borrower or any
other party obligated under the terms of the Note or any of
the other Loan Documents are accurats -and correct in all
material respects, and are complete insofar as completeness
may be necessary to give Lender a true and ‘ccurate kKnowledge
of the subject matter.

() There is not now pending against ‘or .affecting
Borrower or any other party obligated under the teras of the
Note or any of the other Loan Documents, nor, to the hest of
Borrower's knowledge, is there threatened any action, cvit or
proceeding at law, in equity or before any administrative
agency which, if adversely determined, would materially impair
or affect the financial condition or operation of Borrower or
the Mortgaged Property.

»

3.21 Utilities. Borrower will (except to the extent paid by
lessees) pay all utility charges incurred in connection with the
Premises and all improvements thereon, and shall maintain all
utility services now or hereafter availabkle for use at the
Premises.

229t

18




~ UNOFFICIAL COPY




UNOFFICIAL ‘

T

3.22 Hagzarxdous Wagte., Borrowor and the cther co-makers of the
Hoto  have oxocuted  and  dellveored  to  Lender  that  certain
Fnvironmental Indemnlficatlon Agrecment of oven date herowith
rogarding the anvironmental candition of the Mortgaged Promises and
the complliance thoreof with all ?Eavironsental Laws" {as dollned
therein), the terms and condltiony ot which are lncorporabted hereln
by this reference. Borrower covenants and agrees that any and alf
amounty owed  to  Lender  pursuant to  said  Environmental
indemnilication Agreement ohajl constlitute additional indebtedness
secured hy this Mortgage and all of the othar Loan Documents.

3.23 Asgianment of Rents. {a} As further security for the
repayment of the Note, and any amounts due pursuant to this
Mor“aaqe, Borrower does hereby sell, assign and transfer to
Londer all rents, lssuen, deposits and profits now due and
which ks hereinafter become duc under ar by reason of any
lease or-any letting of, or any agreement for tho use, aale,
or occupancy of the Premises or any portion thereof (whether
written or-verhal), which may have been heretofore or may
hereafter be maderor agreed to or which may be made or agreed
by Lender under the powers herein granted, including without
limitation sale conlracts, escrow and other agreements, it
being Borrower's intention hereby Lo establish an abroolute
transfer and assignmernt of all such leases, contracts, escrows
and agreements pertainitng thereto (such leases, contracts,
escrows and agreements /being collectively referred to
hereinbelow as "agresment:s! -and any such individual lease,
contract, escrow or other  agreement being referred to
hereinbelow as an "agreement"); und all the avails thereof, to

Lender.

Borrower does hereby irrevocably appoint Lender as its
true and lawful attormey in its nawz . -and stead (with or
without taking possession of the Premises) to rent, lease,
let, or sell all or any portion of the Pramises to any party
or parties at such price and upon such term as Lender in its
sole discretion may determine, and to coliect-all of such
rents, issues, deposits, profits and avails now due or that
may hereafter become due under any and all of such dgreements
or other tenancies now or hereafter existing on the Premises,
with the same rights and powers and subject to thi® same
immunities, exoneration of liability and rights of recourse
and indemnity as Lender would have upon taking possession of
the premises pursuant to the provisions set forth heresinbelow.

This assignment confers upon Lender a power coupled with
an interest and it cannot be revoked by Borrower.

{b) Borrower represents and agrees that without the
prior written consent of the Lender, nho rent for right of
future possession will be paid by any person in possession of
any portion of the Premises in excess of one installment

19
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thaereaf paid in advance and that no payment of rents to become
due for any portion of the Premises has been or wlll be
walved, conceded, released, reduced, discounted, or otherwise
discharged or compromised by Borrower. Borrower waives any
right of set-off against any person in possession of any
portion of the Premises. Borrower agrees that it will not
assign any of such rents, issues, profits, deposits or avails,
cxceopt to oa purchaner or granten of the Premives, and shall
not agree to any wodification of the terms, or a voluntary
purrepdnr, of any such leage or agrecmont wlithout the prilor
written congent of Lender.

(¢) Borrower further agrees to assign and transfer to
Lender all future leases and agreements pertaining o all or
any portion of the Premises and to execute and deliver to
Lendel,  immediately upon demand of Lender, all such further
assurances~and assignments pertaining to the Premises as
Lender may/from time to time require.

(d) Boryower shall, at its own cost: (1) at all times
perform and obderve all of the covenants, conditions and
agreements of thellessor under the terms of any or all leases
or similar agreewments affecting all or any part of the
Premises; (ii1) at all cines enforce and secure the performance
and observance of all &7 the material covenants, conditions
and agreements of the lessces under the terms of any or all of
said leases or other agreements; (1ii) appear in and defend
any action or other proceeding arising ocut of or in any manner
connected with said leases and <ther agreements, and to pay
any and all costs of Lender 1incurred by reason of or in
connection with said proceedings, including, without
limitation, attorneys’ fees, eXpenses and court costs; and
(iv) promptly furnish Lender with copias of any notices of
default either sent or received by Borrowec under the terms of
or pursuant to any of saild leases or other agreements,

(e) Although it is the intenticn of borrower and Lender
that the assignment, including, without limitation, the power
of attorney appointment, contaihed in this Paragrupi. 3.23 is
a present assignment, it is expressly understood and-agreed,
anything herein contained to the contrary notwithstanding,
that Lender shall not exercise any of the rights and-powers
conferred upon it herein unless and until a Default hereunder
has occurred except as otherwise provided in any of the other
Loan Documents.

(f) Lender, in the exercise of the rights and powers
conferred upon it herein, shall have full power to use and
apply the rents, issues, deposits, profits and avails of the
Premises to the payment of or on account of the following, in
such crder as Lender may, in its sole and absolute discretion
determine:

q
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(i) operating expenses of the Premises (Including,
without limitation, all costs of management, sale and
leasing thereof, which shall include compensation to
Lender and its agents, if management bhe delegated
thereto, attorneys’ ftees, expenses and court costs, and
lease or sale commissions and other compensation and
expenses of seeking and procuring tenants or purchasers
and ontering into leases or sales), establishing any
clalms for damages, and promiums on insurance authorized
herelnabove;

(ii) taxes, special assessments, woter and sewor
charges on the premises now due or that may hereafter
become due;

“uil) any and all repairs, decorating, renewals,
regiacements, alterations, additions, betterments and
impreavements  of  the Premises (including without
limitation the cost from time to time of installing or
replacing personal property therein, and of placing the
Premises in such condition as will, in the sole judgment
of Lender, nake thoem readily rentable or salable);

{(iv) any irdebtedness secured by the Mortgage or any
deficiency that way result from any foreclosure sale
pursuant thereto; ard

(V) any remaining’  funds to Borrower or its
sSuUCCEesSsors or assigns, as Lheir interests and rights may
appear.

(g) Borrower does further spgcifically authorize and
instruct each and every present and futkire lessee or purchaser
of all or any portion of the Premises . to pay all unpaid
rentals or deposits agreed upon in any Jigase or agresement
pertaining to the Premises to Lender upon receipt of demand
from Lender to pay the same without any further notice or
authorization by Borrower, and Rorrower herchy waives any
rights or claims it may have against any lessee Myireason of
such payments to Lender.

(h) Lender shall not be obligated to perform or
discharge, nor does it hereby undertake to perform or
discharge, any obligations, duty or liability under any leases
or agreements pertaining to the Premises, and Borrower shall
and does hereby agree to indemnify and hold Lender harmless
from and against any and all liability, loss and damage that
Lender may or might incur under any such leases or agreements
or under or by reason of the assignment thereof, as well as
any and all c¢laims and demands whatsoever which may be
asserted against Lender by reason of any alleged obligations
or undertakings on Lender’s part to perform or discharge any
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af the terms, covenants or conditions contained in such leases
or agreoments. Should Lender lncur any such liability, loss
or damage under such leases or agreements, or under or by
reason of the assignment thereof, or in the defense of any
lalmo or demands relating thereoto, Borrower shall reimburse
Londer for tha anonnt thareot {(Including, without limitation,
attorneya’ feos, oxpenscs and court contn) immedlatety apon
demand.

(i} Nothing herein contained shall be construed as
making or constituting Lender a “"mortgagee in possession" in
the absence of the taking of actual possession of the Premises
py-lender pursuant to the provisions set forth herein. In the
cxerecise of the powers herein granted Lender, ho liability
shall ‘e augcerted or conforced against Lender, all such
liabilisv being oxpressly walved and released by Borrower.

3.24 Becurity Agreement. (a} This Mortgage shall be deemed

a Vgecurity Agreement as defined in the Tllinois Uniform
Commercial Code Cand creates a secuarity Interest in favor of
tender in all property including, without timitation, all

personal property. Tixtures and goodg affecting property
either referred te Op described herein or in anyway connected
with the use or enjoymznc of the Premises. The remedies for
any violation of the covenants, terms and conditions of the
agreements herein containzd 'shall be as prescribed herein or
by general law or, as fto suych part of the security which is
also reflected in any financing statement filed to perfect the
security interest herein created, by the specific statutory
conseguences how or hereinafter ‘enacted and specified in the

T1linols Uniform Cowmmercial Ceodz, all at Lender‘s soale
election. Borrower and Lender uqrce that the filing of such
a financing statement in the rvecords dormally having to do

with personal property shiall not be conzbrued as in any way
derogating from or 1mpa1r1nq the intention. of the parties
hereto that everything used in connection witiy the production
of income from the Premises or adapted for use therein or
which is described or reflected in this Mortgwuge is, and at
all times and for all purposes and in all proceelings both
legal or equitable shall be, regarded as part of ~the real
estate irrespective of whether (1) any such item is physically
attached to the improvements, (il) serial numbers are used for
the better identification of certain equipment items capable
of being thus identified in a recital contained herein or in
any list filed with Lender, or (iii) any such item is referred
to or reflected in any Huch financing statement so filed at
any time. Similarly, the mention in any such financing
statement of (1) the rights in or the proceeds of any fire or
hazard insurance policy, or {2) any award in eminent domain
praceedings for a taklny or for loss of value, or (3)
Borrower’s interest as lessor in any present or future lease
or rights to income growing out of the use or occupancy of the
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Mortgaged Property whether pursuant to lease or otherwlee,
shall never be construed as in any way altering any of the
rights of Lender under this Mortgage or impugning the priority
of the Lender’s lien granted hereby or by any other recorded
document, but such mention in the financing statement is
declared to be for the protection of the Lender in the event
any caurt or judge shall at any time hold wlth respect to (1),
(2} and (3) that notiee of Lender’s priority of interest to be
eftectlve agalnst a particular class of persons, Including,
but  not  limited te, tha Federal CGovernment  and  any
subdiviasions or entity of the PFedoeral Government, wust be
Yied in the T1linals Uniform Commercinl Code records.

‘h) Borrower shall execute, acknowledge and deliver to
Lendex,) within ten (10) days after regquest by Lender, any and
all secirity agreements, financing statements and any other
similar saepurity instruments required by Lender, in form and
of content /satisfactory to Lender, covering all property of
any kind whahsoever owned by Borrower that, in the sole
opinion of Loudar, is essential to the operation of the
Mortgaged Property and concerning which there may be any doubt
whether title teopeto has been conveyed, or o socurity
interest therein perfected, by this Mortgage under the laws of
the state in which the diromises arc located., Borrower shall
further exoceute, ackrnowledge and doliver any  financing
statement, affidavit, cortinuation statement, certificate or
other document as Lender wav reguest in order to portect,
preserve, maintain, continde  and extend such security
instruments. Barrower further agrees to pay to Lender all
fees, costs and expenses (includirg, without limitation, all
attorneys’ fees and expenses) incusred by Lender in connection
with the preparation, execution, razcording, filing and
refiling of any such document.

3.25 Fixture Fipancing Statement. From ~the date of its
recording, this Mortgage shall be effective as a fixture financing
statement with respect to all goods constaituting-wvart of the
Mortgaged Premises which are or are to become fixtures related to
the real estate described herein. For this purpose, tas following
information is set forth:

(a) Name and Address of Debtor:

Ridge Terrace, L.L.C.

c/o Andrus Realty Group, Inc.
5079 Morth Lincoln Avenue
Chicago, Illinois 60625

>
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{b) Name and Address of Secured Party:

Commercial National Bank of Chicago
A1300 North Wogtorn Avanue

chicago, 1liinois nGa62h

Attention: President

(¢) This document covers goods which are or are to
become fixtures.

3.26 Interest Laws. It being the intention of Lender and
Borrower to comply with the laws of the State of Illinois, it is
agreed /Ahat notwithstanding any provision to the contrary in the
Note, this Mortgage or any of the other Loan Documents, nc such
provision shall require the payment or permit the collection of any
amount  ("Exceas Interest") in cxcess of the maximum amount of
interost pormitoad by law to be charged for the use or detention,
or the forbearanze in the collection of all or any portion of tho
indebtedness evidenced by the Note. If any Excess Interest {is
provided for, or is2djudicated to be provided for, in the Note,
this Mortgage or any  cf the other Loan Documents, then In such
event: (a) the provisions 'of this Paragraph 3.26 shall govern and
control; (b) neither Borrgwar nor any other party obligated under
the terms of the Note or any of the other Loan Documents shall be
obligated to pay any Excess Literest; (c) any Excess Interest that
Lender may have received hereunder, shall, at the option of Lender,
be (i) applied as a credit against the then unpaid principal
balance under the Note, accrued and unpaid interest thereon not to
exceod the maximum amount permitted by-law, or both, (iil) refunded
to the payor thereof, or (ifi} any caahination of the foreygoing;
(d) the "Interest Rate" (as that term 1s msed in the Note) shall be
subject to automatic reduction to the maxipum lawful contract rate
allowed under the applicable usury laws of the aforesaid State, and
the Note, this Mortgage and the other Leoan Oocuments shall be
deemed to be automatically reformed and modified to reflect such
reduction in the Interest Rate; and (e) neither Berrower nor any
other party obligated under the terms of the Note or. any of the
other Loan Documents shall have any action against Lancer for any
damages whatsoever arising out of the payment or colleckiun of any
Excess Interest.

3,27 Flood Area. If the Premises are now or hereafter tocated
in an area which has been identified by the Secretary of Housing
and Urban Development as a flood hazard area and in which flood
insurance has been made available under the National Flood
Insurance Act of 1968 (the "Act"), Borrower will Xeep the Premises
insured by flood insurance up to the maximum limit of coverage
available under the Act,

3.28 Financial Information. During the term of the Loan,
Borrower shall furnish, or cause to be Furnished, teo Lender on not
less than an annual basis, and in any event within thirty (30) days
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aftter Lender’s request therefor, such financial iInfermation as
Lender shall, in its sole discretion, reguest, including without
limitation financial statements, statements of revenues and
exponnes pertaining to the Mortgaged Property and copies of the

then moat rocent federal tax rokurnsg of Borrower and each co-maker
al the Note,

3.29 Copstruction Bacrow. Norrower acknowledyges and agroes
Fhat all Loan proceeds in excess of Eight Hundred Ten Thousand snd
No/ 100 Dollars {$816,000,00) shall bo disbursed In accordance with
the terms and condltions set tforth In that certaln construction
loan egscrow agreement of even date herewith between Borrower, the
other ‘cu-makers of the Note, Lender and the title insurer (the
"Escrow ‘Agreement®). In connection with said Escrow Agreement,
Borrower nereby covenants and agrees as follows:

{a)- ‘orrower will comply or will cause compliance with
all of thedcovenants cof the Escrow Agreement;

(b) Thenrevisions set farth in the Escrow Agreement are
incorpeorated herein by cxpress reference, and any default by
any party to the lscrow Agreement other thap Lender in any of
the terms contained thercin shall constitute a default under
this Mortgage, and tn(eeh event Lender may declare the entire
debt to be immediately ‘due and payalile, or pursue any right,
remedy or recourse reserved herein, in the Lscrow Agreement or
in any of the other Loan Doouments;

(c} Borrower will cause taz construction of improvements
in accordance with the Escrow Agréement; and

(d) All sums advanced or incurgecd or other obligations
created for which Lender is liable undary the Escrow Agreement
from time to time shall be secured by this Mortgage and all of
the other Loan Documents.

3.30 Conversion; Partial Releases, Notwithstaiding anything to
the contrary contained herein, Lender acknowledges and agrees that
Borrower intends to submit the Mortgaged Property to tha wrovisions
of the Illinois Condominium Property Act in order to crealz twenty-
four (24) separate condominium units (the "Units") and theczafter
sell the indivicdual Units. In connection therewith, Borrower and
Lender agree as follows:

(a) Borrower shall not execute or enter inte any declaration
of condominium, property report, grant of easements, covenants and
conditions or any similar instrument binding or purporting to bind
all or any portion of the Mortgaged Property without Lender’s prior
written consent, which consent shall be granted at Lender’s sole
discretion. Beorrower further agrees that it shall not execute or
record any declaration of condominium until the Initial Closing, as
such fterm is defined in the Escrow Agreement. Any declaration,

ah
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grant. of easament or other covenant or conditlon executed and/or
recorded with respect to all or any portien of the Mortgaged
Property in vielation of the provisions of this subparagraph shall
he of no force or ottect,

(b) As a condition to Lender’s consent to and execution of
any declaration of condominium, Borrower shall furnish each of the
following documents to Lender, all of which shall be satisfactory
to Lender in form and substance:

{1y Declaration of Condominium, together with an
endorsement to Lender’s title insurance pollcy confirming that
the kitle insurer is prepared te insure the ownership of each
Unit~as a condominium unit and the priority of any wmortgage
granted by the purchaser of each unit over inchoate liens
securiia the payment of condominium assessments;

(ii) “Articles of incorporation and by-laws for the unit
owners’ asscoiation which will govern the operation of the
Premises followina the conversion thereof;

(iii) Managenent agreement regarding the management of
the Premises,

(¢} Provided that therd is not then existing any default or
any condition or circumstance which, with the passage of time
and/or giving of notice, would coastitute a default under any of
the Loan Documents and all of the nrovisions of Article 4 of the
Escrow Agreement have been fulfilled. Lender agrees to release
individual Units from the lien of «bis Mortgage upon Lender‘s
receipt of the net sales proceeds from che sale of such Unit after
deducting normal and customary costs foy title insurance premiume,
escrow chavges, transter taxes, real egtite tax and condominiwn
asscssment prorations, and brokerage commissions incurred in
connection with such sale, provided, howevzr, that (x) the
aggregate amount of all such costs shall not e>ceed ten percent
(10%) of the sales price of the Unit, and (y) in rno event shall
Lender receive less than Sixty-Five Thousand and Ng¢y100 Dollars
($65,000.00) for each Two Bedroom Unit (as defined in tiie Escrow
Agreement) and Forty-Eight Thousand and No/100 Dollars ($44,000.00)
for each One bedroom Unit {as defined in the Escrow Agreeaent).

All amounts received by Lender pursuant to this subparagraph
3.30(c) shall be applied against the principal amount then
outstanding.

3.31 Construction Mortgage. Thiz is a "“Construction Loan
Mortgage" within the purview anda operation of the Uniform
Commercial Code of the State of Illinois, as amended. A portion of
the proceeds of the Loan secured by this Mortgage shall be
disbursed to or upon the direction of Borrower for the purpose of
paying the cost of construction of improvements upon the Premises
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and related costs, pursuant te and in accordance with the Escrow
Agreement and any other agreements executed and delivered
concurrentily herewith, Borrower covenants and agrony that all of
guch  loan proceads will be used solely for such purpose.
Accordingly, the lien created by this Mortgage shall be a first
lien against all fixtures, equipment and other personal property of
every kind incorporated as aforesaid, and such lien shall take
precedence and be paramount and superior to any other lien, charge
or socurlty  interost Yhat any parson may <lalm againnt guch
Figbarow or personal proporty,

1v

DEFAULTS AND REMEDIES

4.01 gvents Constituting Defaults. Fach of the following
cvents shal.  constitute a default (a "Default") under this
Mortgage:

(a) Failure to pay when due any sum secured hereby,
including, but rot limited to, any installment of principal or
interest or both (thareon, and such faillure continues for a
period in excess orf/tive (5) days after the same hecomes due
andd payable under thao Noke;

(b) Failure to comply with any of the requirements of
Paragraph 3.09 or Paragraph 2,30;

(c) TFailure of Borrower to-perform or observe any other
covenant, warranty or other provision contained in this
Mortqage and not otherwise covered in any of the other
provisions of this Paragraph 4.01, fcr @ period in excess of
thirty (30) days after the date on which/notice of the nature
of such failure is given by Lender to J3orrower; provided,
however, that if such default cannot be zured w1th1n said
thirty (30) days period and Borrower diligentiy commences and
prosecutes such cure, sald cure perlod shall 'te extended, but
in no event shall such cure period exceed one hundred eighty
(180) days from the date of such notice by Lender-is sure such
default;

(d) Untruth or material deceptiveneas or inaccuracy of
any representation or warranty contained in the Note, this
Mortgage or any other Loan Document, or any writing pertalnlng
to the foregoing, submitted to Lender by or on behalf of
Borrower or any co-maker cf the Note;

(e) Admission by Trustee, Beneficiary or any co-maker of
the Note in writing, including, without limitation, an answer
or other pleading filed in any court, of such party’s
insolvency or inability to pay its debts generally as they
fall due;
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(r) Inotrltutlon by Trusten, Banatlciary or any co-maker
ol the Note of bhankruptey, Insolvency, roorganization or
arrangement  proceedings  of  any kilnd under the Federal
Hankrupbey Code, whebher as now oxloting or as hereaftor
amendoed, or any slmllar debtors’ or croditors’ rights lnw,
whether federal or state, now or hereafter existing, or the
making by any such party of a general assignment for the
benefit of creditors;

(g) Institution of any proceedings described in
Paragraph 4.01(f) against Trustee, Beneficiary or any co-maker
of ~the Note that are consented to by such party are not
dizmissed, vacated, or stayed within sixty (60) davs after the
filarg thereof;

(Voo Appointment by any court of a recelver, trustees or
Piguldinter~of or for, or assumption by any court of
jurisdictien ol, all or any part ol the Merltgayed Property or
all or a major_nortion of the property ot Beneficlary or any
co-maker ol tho Note if such oppointment or assumption is
consented to by sucieparty or if, within sixty (60) days after
such appointment ‘or assumption, such receliver, trustee or
liquidator is not {discharged or such jurisdiction is not
relinguished, vacated ol /stayed;

(i) Declaration by any court or governmental agency of
the bankruptcy or insolvency of Trustee, Beneficiary or any
co-maker of the Note;

(j) Any material adverse’ /change in the financial
condition of Benefliciary or any ~Z-maker of the Note which
causes Lender to reasonably deem itself 'to be insecure;

(k) Any amendment, modification or -supplement of or
change in the operating agreement or managenent agreement of
Beneficiary, or transfer of any ownership, interest in
Beneficiary, without the prior written consent of-Lender;

(1) The dissolution, death or adjudicated inCrmpetency
of Beneficiary or any co-maker of the Note; provided, however,
that in the event of the death of any one (1) individusl co-
maker of the Note, the estate of such decedent shall have the
right to deposit with Lender cash collateral in an amount
reasonably acceptable to Lender to secure said decedent’s
obligations under the Note and the other Loan Documents within
thirty (30) days after such death, in which event the death of
such co-maker shall not constitute a Default hereunder; or

(m) The failure to establish or maintain with Lender ali
deposit accounts relating to the operation of the Premises.

¥

LZarni Lt




UNOFFICIAL COPY




UNOFFICIAL COPY J

4.02 hcceleration of Maturity. Upon the cccurrence of any
Default, at the election of Lender, the entire principal balance
then outstanding undeor the Note, together with all unpald interest
accrued thercon and all other sums due from Borrower therounder,
undor thls Mortgage or any other Loan Document shall become
fmmodiately due and payabln with intercat thoreon at the Default
Intorant Baba,

4.03 Foreclosure of Mortqage. Upon tho ouccurronce ol any
Dofauit, or at any time thereattor, Lunder may, at Jim option,
procecd to forcaloge the ilen of this Mortgage by judicial
proceedings in accordance with the laws of the stato in whlch the
Premisez are located and to exercise any other remedies of Lender
provided liarein or in the other Loan Documents, or which Lender may
have at law aor in eguity., Any failure by Lender to exercise such
option shall_ oamt constitute a waiver of its right to exercise the
same ab any otuer tinme,

4.04 Lender’s Continuing Options. ‘The failure of Lender to
declare a Default or)exercise any one or more of its options to
aceelerate the maturicy af the indebtedness secured hereby and to
foreclose the lien hereof Tollowing any Default as aforesaid, or to
exercise any other eption/granted to Lender hereunder in anyone or
more instances, or the acceptance by Lender of partial payments of
such indebtedness, shall neither constitute a waiver of any szuch
Default or of Lender’s options Yiereunder nor establish, extend or
affect any grace period for paymrarnts due under the Note, but such
options shall remain continuously  in force. Acceleration of
maturity, once claimed hereunder v Lender, may, at Lender's
optian, be rescinded by written acknewiasdgment to that effect by
Lender and shall not affect Lender’s right to accelerate maturity
upon or after any future Default.

4.05 Litigation Expenses. In any proceeqing to foreclose the
lien of thig Maortgage or enforce any other remefv of Lender under
the Note, this Mortgage, the other Loan Documents or in any other
proceeding whatscever in connection with the Mortgaged Property in
which Lender 1s named as a party, there shall be allowed and
included, as additional indebtedness secured hereby in thiejudgment
or decree resulting therefrom, all expenses paid or incurred in
connection with such proceeding by or on behalf of - Zender,
including, without limitation, attorney’s fees and expenses and
court costs, appraiser’s fees, outlays for documentary evidence,
expert advice, stenographers’ charges, publication costs, survey
costs, and costs (which may be estimated as to items to be expended
after entry of such judgment or decree) of procuring all abstracts
of title, title =earches and examinations, title insurance
policies, Torrens certificates and any similar data and assurances
with respect to title to the Premises as Lender may deem necessary,
and any other expenses and expenditures which may be paid or
incurred by or on behalf of Lender and permitted by the IMF Act (as
such term is hereinafter detfined in Paragraph 4.09) to be included
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in tho docren of wale, oflber to prosecute or defend In such
procecding or to avidenca to bldders nt any sgale parauant Lo any
such decree the truc condltion of the title to or value of the
Premises or the Mortgaged Property. All expensos of the foreqoling
nature, and such expenscs as may be incurred in the protection of
any of the Mortgaged Property and the maintenance of the lien of
this Mortgage thereon, including, without limitation, the fees and
expenses of, and court costs incurred by, any attorney employed by
Lendor in any litigation affecting the Note, this Mortgage or any
of the other Lonan Documents or any of the Mortgaged Property, or in
preparat.ion for the commencemcnt or deflense of any proceeding or
threatennd sult or procecdling in connectlon therewlith, shall he
Dmmedizeely due and payable by Borrower with interest therson at
the Defawlr Interest Rate,

4.06 Ferformance by Lender. In the event of any befault, or
in the evenw any action or proceeding is institubed which
materially affects, or threatens to materially affect, Lender’s
interest in the Premises, Lender may, but need not, make any
payment or perform anv. act on Borrower’s hehalf in any form and
manner deamed expedient by Lender, and Lender may, but need not,
make full or partial payments of principal or interest on prior
encumbrances, Lf any; purenase, discharge, compromise or settle any
tax lien or other prior or Jjunior lien or titie or claim thereof;
redeem from any tax sale or Jtorleiture affecting the Mortgaged
Property; or caontest any tax ol assessment thereon. All monies
paid for any of the purposes authorized herein and all expenses
paid or incurred in connection. therewith, including without
limitation attorneys’ fees and couch costs, and any other monies
advanced by Lender to protect the Mortouged Property and the lien
of this Mortgage, shall be so much additisnal indebtedness secured
hereby, and shall become immediately due and payable by Borrower to
Lender without notice and with interest ‘thereon at the Default
{nterest Rate. Inaction of Lender shall never be construed to be
waiver of any right accruing to Lender by reascn Of any default by
Borrower. Lender shall not lncur any personal liability because of
anything it may do or omit to do hereunder, nor shall any acts of
Lender act as a waiver of Lender’s right to accelerate tie maturity
of the indebtedness secured by this Mortgage or te  nioceed to
foreclose this Mortgage.

4.07 Right of Possession. In any case in which, under the
provisions of +this Mortgage, Lender has a right to institute
foreclosure proceedings, whether or not the entire principal sum
secured hereby becomes immediately due and payable as aforesaid, or
whether before or after the institution of proceedings to foreclose
the lien hereof or before or after sale thereunder, Borrower shall,
forthwith upon demand of Lender, surrender to Lender, and Lender
shall be entitled to take actual possession of, the Mortgaged
Property or any part thersof, personally or by its agent or
attorneys, and lLender, in its discretion, may enter upon and take
and malntain possession of all or any part of the Mortgaged
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Mroperly, togethar with all documents, books, records, papers and
ncceounte ol Borvower or the then owner of the Mortgagod Property
rolanting theroto, and may cxclude Borrower, such owner and any
agents and  sorvanks  bthoreot  wholly  therafvrom and may, aa
attorney-in-tact or agont of Borrower or such ownor, or in {ftn own
name as Lender and under the powers harein granted:

(a) hold, operate, manage and control all or any part of
the Mortgaged Property and conduct the business, 1f any,
thereof, either personally or by its agents, with full power
to use such measures, whether legal or eguitable, as in lts
digcretion may be deemed proper or necegsary to enforce the
piysent or security of the rents, issues, deposits, profits
and~avails of the Mortgaged Property, including, without
limitetion, actions for recovery of rent, and actions in
forcitile dotainer, all without noticve to Borrower;

{b) < mancel or torminate any lease or sublease of all or
any part of-the Mortgaged Property for any cause or on any
ground that would entitle Borrower to cancel the same;

(¢) elect Yo disaffirm any lease or sublease of all or
any part of the Mortgaged Property made subseguent to this
Mortgage or subordingced to the lien hereof;

(d} extend or modifyany then existing leases and make
new leases of all or any part of the Mortgaged Property, which
extensions, modifications and new leases may provide for terns
to expire, ar for options to Uacssees to extend or renew terms
to expire, beyond the maturity ~date of the Loan and the
issuance of a deed or deeds to a‘purchaser or purchasers at a
foreclosure sale, it being understoor and agreed that any such
leases, and the options or other . such provisions to be
cantained therein, shall be binding upon Borrower, all persons
whose interests in the Mortgaged Property are subject to the
lien hereof and the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of
the indebtedness secured hereby, satisfaction of any
foreclosure decree or issuance of any certificacs.of sale or
deed to any such purchaser; and

(e} make all necessary or proper repairs, decoration,
renewals, replacements, alterations, additions, betterments
and improvements in connection with the Mortgaged Property as
may seem judicious to Lender, to insure and reinsure the
Mortgaged Property and all risks incidental to Lender's
possession, operation and management thereof, and to receive
all rents, issues, deposits, profits and avails therefrom.

Without limiting the generality of the foregoing, Lender shall have
all right, power, authority and duties as provided in the IMF Act.
Mothing herein contained shall be construed as constituting Lender
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as Mortgagee in possession in the absence of the actual taking of
possession of the Premises.

4.08 Priority of Payments. Any rents, issues, deposits,
profits and avails of the Property received by Lender after taking
possession of all or any part of the Mortgaged Property, or
pursuant. to any ascignment tharcof to Lender undoer the proviaions
of this Mortgage shall be applied In payment of or on account of
the following, In such order as Lender or, in case of a
receivership, as the court, may in its sole and absclute discretion

dotrrming:

(a) ocperating expenses of the Mortgaged Property
(incXuding, without limitation, compensation to Lender, any
recelvern of the Mortgaged Property, any agent or agents to
whom marccement of the Mortgaged Property has been delegated,
and also 4nzluding lease commissions and other compensation
tor and expenses of secking and procuring tenants and entering
into leases, establishing claimg for damages, if any, and
paying premiume’ 4n insurance hereinabove authorized);

(h) taxes, snccial assessments, water and sewer charges
now cue or that mayz bereafter boecome due on the Mortgaged
Property, or that may bodome a lien thereon prior to the llen

of this Mortgage;

(c¢) any and all Tpepairs, decorating, renewals,
replacements, alterations, additions, betterments and
improvements of the Mortgaged #roperty (including, without
limitation, the cost, from time to time, of installing or
replacing any personal property tlherein, and of placing the
Mortgaged Property in such condition/as'will, in the judgment
of Lender or any receiver thereof, make it readily rentable or
salable);

(d) any indebtedness secured by this Mortgage or any
deficiency that may result from any foreclosure sale pursuant
hereto; and

(e) any remaining funds to Borrower or its succizgsors or
assigns as their interests and rights may appear.

4.09 Appointment of Receiver. Upon or at any time after the
filing of any complaint to foreclose the lien of this Mortgage, the
court may appoint upon petition of Lender, and at Lender’s sole
option, a receiver of the Mortgaged Property pursuant to the
Illinois Mortgage Foreclosure Act, as amended (Chapter 110,
sections 1101, et seqg., Ill. Rev. Stats.) (the "IMF Act")., Such
appointment maybe made either before or after sale, without notice;
without regard toc the solvency or insolvency, at the time of
application for such receiver, of the person or persons, if any,
liable for the payment of the indebtednress secured hereby; without
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regard to the value of the Mortgaged Property at such time and
whether or not the same is then occupled as a homestead; without
bond heing reguired of the applicant; and Lender hereunder or any
enployee ar agont Lhereol may be appointed as such receiver. Such

rocefver shall have all powara and dubfes prescrined by the IMF
Act, Inciuding, without limitatlon, the power to take pounoeosslon,
conbtrol and care of the Morltgaged PMroporty and to collect all

rents, lssues, deposits, profits and avails thereof during tho
pendency of such foreclosure suib and apply all funde recelved
toward the indebtedness secured by this Mortgage, and in the event
of a sale and a deficicncy where Borrower has not waived its
gtatutory rights of redemption, during the full statutory period of
redempiicn, as well as during any further times when Borrower or
its devisees, legatees, administrators, legal representatives,
successors— S assigns, except for the intervention of such
receiver, “would be entitied to collect such rents, issues,
deposits, profifs.and avails, and shall have all other powers that
may bhe necessary or useful in such cases for the protection,
posscssion, control,. manpagement and operation of the Mortgaged
Property during the siole ol any such period. To the extent
permitted by law, stch receiver may extend or modify any then
existing leases anpd make new leases of the Mortgaged Property or
any part thereof, which evcensions, modifications and new leases
may provide for terms to ‘exmire, or for options to lessess to
extend or renew terms to expire. beyond the maturity date of the
Loan, it being understood and agread that any such leases, and the
options or other such provisions o be contained therein, shall be
binding upon Borrower and all pecsons whose interests in the
Mortgaged Property are subject to the lien hereof, and upon the
purchaser or purchasers at any ¢ such foreclosure sale,
notwithstanding any redemption frum sale, discharge of
indebtedness, satisfaction of foreclosure docree or issuance of
certificate of sale or deed to any purchaser

4.10 Foreclosure Sals. In the event of any foreclosure sale
of the Mortgaged Property, the same may be sold In one or more
parcels. Lender wmay be the purchaser at any foreclasure sale of
the Mortgaged Property or any part thereof.

4.11 Application of Proceeds. The proceeds of any foreclosure
sale of the Mortgaged Property, or any part thereof, shall be
distributed and applied in the following order of priority: (a) on
account of all costs and expenses incident te the foreclosure
proceedings, including, without limitation, all such items as are
mentioned in Paragraphs 4.05 and 4.06 hereof; (b) all other items
that, under the terms of this Mortgage, constitute secured
indebtedness additional to that evidenced by the Note, with
interest thereon at the Default Interest Rate; (c) all principal
and interest, together with any prepayment charge, remaining unpaid
under the Note, in the order of priority specified by Lender in its
cole and absolute discretion; and (d} the balance, if any, *to
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Borrower or its successors or assigns, as their interests and
rights may appear.

4.12 Application of Deposits. In the event of any Default,
Lender may, at its option, without being required to do so, apply
any monies or securities that constitute deposits made to or held
by Lender or any depositary pursuant to any of the provigions of
this Mortgage toward payment of any of Borrower’s cbligations under
the Note, thig Mortgage or any of the cother Loan Documents in such
ordor and manner ag Lander may elect [n {ts wole and absolute
dlecretion.  When the indebtednoos socurad horeby has been fully
paid, aay remaining deposite chall be pald to Borrower or to the
then cwizr or owners of the Mortgaged Property. Such deposites arve
hereby pledged as additional security for the prompt payment of the
indehbtedness. evidenced by the Note and any other indebtedness
secured herepy and shall be held to be applied irrevocably by such
depositary fov he purpeses for which wmade hereunder and shall not
be subiject to the direction or control of Borrower.

4.13 Indemnif.cation. Borvower will indemnify and hold Lender
harmless from and against any and all liabilities, obligations,
claims, damages, pehalties, causes of action, costs and expenses
{including, without limitation, attorneys’ fees, expenses and court
costs) incurred hy or assected against Lender by reason of (a) the
ownership of the Premlises by Borrower or any interest therein or
receipt of any rents, issues, (proceeds or profits therefrom; (b)
any accident, injury to or death ¢f persons, or loss of or danmage
to property occurring in, on or absut the Premises or any part
thereof or on the adjoining sidewelis, curbs, adjacent parking
areas or streets; (c} any use, nonuse Or condition in, on or about
the Premises or any part thereof or it the adjoining sidewalks,
curbs, adjacent parking areas or streets; (d) any failure on the
part of Borrower to perform or comply with ety of the terms of this
Mortgage; or (e) performance of any labor  2or services or the
furnishing of any waterials or other property inm respect of the
Premises or any part thercof. Any amounts owed toli.ender by reason
of this Paragraph 4.13 shall constitute additional-indebtedness
which is secured by this Mortgage and shall become .mrediately due
and payable upon demand therefor, and shall bear interest at the
Default Interest Rate from the date such loss or < domage 1is
sustained by Lender until paid. The obligations of Borrowa: under
this Paragraph 4.13 shall survive any termination or satisfaction
of this Mortgage.

4.14 Waiver of Rights of Reinstatement, Redemption and Other
Rights. To the full extent permitted by law, Borrower agrees that
it will not at any time or in any wannar whatsoever take any
advantage of any stay, exemption or extension law or any so-called
"Moratorium Law" now or at any time hereafter in force, nor take
any advantage aof any law now or hereafter in force providing for
the valuation or appraisement of the Premises, or any part thereof,
prior to any sale thereof to be made pursuant to any provisions
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herein contained, or to any decree, judgnent or order of any court
of competent jurisdiction; or after such sale claim or exercise any
rights under any statute now or hereafter in force to redeem the
property so seld, or any part thereof, or relating to the
marnhalling Chereot . upon Foroclosure gale or othar enforcoemont
horaol, Ta the tull extent pormitted by law, borrower horeby
prpresaly walven any and all rights 16 may have Lo reguire that. tho
Promises be seld as separate tracts or unlte In the event of
tfereclosure. BORROWER  HEREDY  EXPRESSLY  WATVES 1715 RIGHT QF
RETNSTATEMENT AND ANY AND ALL RIGHTS QF REDEMP'TION UNDER THE IMEF
ACT FOR TTSELE AND ON BEHALF OF ALL PERSCNS CLATMTNG QR HAVING AN
INPERESY (DIRECT OR INDIRECT) BY, THROUGH OR UNDER BORROWER AND ON
BEHAL S ANY 'TRUST ESTATE OF WHICH THE PREMISES ARE A PART, ALL
PERSONS/BENEFICIALLY INTERESTED PHEREIN AND EACH AND EVERY PERSON
ACQUIRINC/AMY INPEREST IN OR TITLE TO THE PREMISES SUBSEQUENT TO
THE DATE HEAROF, IT BEING THE INTENT HEREOF THAT ANY AND ALL SUCH
RIGHUTS OF RETHESPATEMENT AND REDEMPTION OF BORROWER AND ALIL SUCH
PERSONS ARE AND /SHALL O DEEMED TO BE HEREBY WAIVED T0 THE FULL
EXTENT PERMITTED BY APPLICABLE LAW. To the full extent permitted by
law, Borrower agreas *hat it will not, by invoking or utilizing any
applicable law or laws-or otherwise, hinder, delay or impede the
exercise of any right, power or remedy herein or otherwise granted
or delegated to Lender, but will permit the exercise of every such
right, power and remedy ag though no such law or laws have been or
will have been made or enacied. To the full extent permitted by
law, Borrower herecby agrees thati no action for the enforcement of
the lien or any provision herecf-shall be subject to any defense
which would not be good and vaiid in an action at law upon the

Note.
v

MISCELLANEQUS

5.01 Notices. Any notice that Lender or Zorrower may desire
or be required to give to the other shall be in wniting and shall
be mailed or delivered to the intended recipient thereof at its
addrese hereinabove set forth, or at such other alddress as such
intended recipient may, from time to time, by notice Yh.writing,
dasignate to the sender pursuant hereto. AaAny such notice-shall be
deemed to have been delivered two (2) business days after<wailing
by United States certified mail, return receipt requested,-or when
delivered in person or upon receipt if sent by a nationally
recognized overnight air courier if addressed to a party at its
address set forth above. Except as otherwise specifically reguired
herein, notice of the exercise of any right or option granted to
Lender by this Mortgage is not required to be given.

5.02 Time of Essence. It is specifically agreed that time is
of the essence of this Mortgage.
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5.03 Covenants Run with Land. All of the covenants of this
Mortgage shall run with the land constituting the Premises.

5.04 Governing Law/Venue. 'To the extent permitted hy law,
this Mortgage shall be governad by the laws of the State of
[Niinols (without qiving offect to I1llinols cholce of law
principles).  'fo the oxtent that this Mortgage way operate an a
soeurity agreement under the Uniform Commercial Coda, Londer ohill
have all rights and remedies conferred thereln for the benefit of
a secured party, as such term is defined therein. To the maximum
extent permitted by law, Borrower hereby agrees that all actions or
procecdings arising in connection with this Note shall be tried and
deterpined only in the state and federal courts located in the
County of ook, State of Illinois, or, at the option of Lender, in
any other' court in which Lender shall initiate legal or eguitable
proceedings _ond which has subject matter jurisdiction over the
matter in contpoversy. 'To the maximum extent permitted by law,
Borrower herehy cxpressly waives any right it may have to assert
the doctrine of-y orum non conveniens or to object to venue to the
extent any proceeding is brought in accordance with this paragraph.

5.05 Rights and Remedies Cumulative. All rights and remedies
set farth in this Mortgage are cumulative, and the holder of the
Note and of every other obligation secured herchy may roecover
judgment hereon, lissue exccution therefor, and resort to cvery
other right or remedy available ay law or in equity, without first
exhausting and without affecting or impairing the security of any
right or remedy afforded hereby.

5.06 Severability. If any provision of this Mortgage or any
paragraph, sentence, clause, phrase or-word, or the application
thereof, is held invalid in any circumstance, the validity of the
remainder of this Mortgage shall be construed as if such invalid
part were never included herein.

5.07 Non-Waiver. Unless expressly provided in this Mortgage
to the contrary, no consent or waiver, whether express or implied,
by any interested party referred to herein to or of  apy breach or
default by any other interested party referred to herein regarding
the performance by such party of any obligations contalisd herein
shall be deemed a consent to or waiver of the party f any
obligations contained herein or shall bhe deemed a consent to or
waiver of the performance by such party of any other obligations
hereunder or the performance by any other interested party referred
to herein of the same, or of any other, obligations hereunder.

5.08 Headings. The headings of sections and paragraphs in
this Mortgage are for convenience or reference only and shall not
be construed in any way to limit or define the content, scope or
intent of the provisions hereof.
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.09 Grammar. As used in thls Mortgage, the singular shall

include the plural, and masculine, feminine and neuter pronouns
phall be fully interchangeable, where the contexbt so rogulres,

5.10 gBuccessgors and Assigns. This Mortgage and all provisions
hereof shall be binding upon Borrower, its successors, assigns,
legal representatives and all other persons or entities claiming
under or through BRorrower, and the word "Borrower," when used
herein, shall include all such persons and entities and any others
liable for the payment of the indebtedness secured hereby or any
part thereof, whether or not they have exccuted afther Note or this
Mortegage.  fhe word "bLender," when usod heroin, shall include
Lender” s successors, assligns and legal representativos, includlng
all other nnlders, from time to time, of the Note.

5.11 Nw Jeint Venture. Borrower and Lender acknowledge and
agrec that und=i.no circumstances shall Lender be deemcd to be o
partner or joinc. venturer with Horrower, including, without
limitation, by virtue of its becowming a wmortgagee in possession or
exercising any of its rights pursuant to this Mortgage or pursuant
to any of the other Loz Documents, or otherwise.

5.12 Compliance with che Illinois Mortgage Foreclosure Law.

(a) In the event’ that any provision in this Mortgage
shall be inconsistent witll any provisions of the IMF Act, the
IMF Act shall take precedencs over the provisions of this
Mortgage, but shall not invalidate or render unenforceable any
other provision of this Mortgage)that can be construed in a
manner consistent with the IMF Acc)

(b) Borrower and lLender shall have the benefit of all of
the provisions of the IMF Act, includilng. without limitation,
all amendmants thereto which way become offective from time to
time after the date hereof. In the event any nrovision of the
IMP Act which is specifically referred tol\herein may be
repealed, Lender shall have the benefit of such-provision as
most recently existing prior teo such repeal, '‘as though the
same were incorporated herein by express reference.

(c) If any provision of this Mortgage shall crent to
Lender any rights or remedies upon default of Borrower which
are more limited than the rights that would otherwise be
vested in Lender under the IMF Act in the absence of said
provision, Lender shall be vested with the rights granted in
the IMF Act to the full extent permitted by law.

(d} Without limiting the generality of the foregoing,
all expenses incurred by Lender to the extent reimbursable
under any provisions of the IMF Act, including, without
limitation, Secticn 15-1510 and 15-1512 thereof, whether
incurred before or after any decree or judgment of foreclosure

31

H

Gt

-y
[ 4

22ZaLt




'UNOFFICIAL COPY

shall be added to the indebtedness hereby secured or by the
judgment of foreclosure.

5.13 Beed in Trust. If title to the Mortgaged Property or any
part thereof Is now or herealter bocomus vestod in a trusten, any
prohibitlon or restrictlon contalned horein agalnst tho croation of
any lien on the Mortgaged Proporty ohall be construed as o siollar
prohitbition or restrictlon agatnst the creation of any lien on or
necurity interest In the bepetflcial Interast of such trunt,

5.14 Jury Walver. TO THE MAXTMUM BXPENT PERMTTPED DY 1AW,
EACH OF. BORROWER AND LENDER HEREBY EXPRESSLY WAIVES ANY &ICUP 10O
TRIALZ8Y. JURY OF ANY ACTION, CAUSE OF ACTION, CLATM, DEMAND, OR
PROCEEDING. ARISING UNDER OR WITH RESPECT TC THIS AGREEMENT, OR IN
ANY WAY CONMECTED WITH, RELATED T0, OR INCIDENTAL TO THE DEALINGS
OF BORROWER.AND LENDER WITH RESPECT TO THIS AGREEMENT, OR THE
TRANSACTIONS KPLATED HERETO, IN EACH CASE WHETHER NOW EXISTING OR
HEREAFTER ARISTNG, AND WHETHER SOQUNDING IN CONTRACT, TORT, OR
OTHERWISE. TCTHE  MAXIMUM EXTENT PERMITTED BY LAW, EACH OF
BORROWER AND LENDEK (IEREBY AGREES THAT ANY SUCH ACTION, CAUSE OF
ACTION, CLATM, DEMAMNO OR PROCEEDTING SHALL BE DECIDED BY A COURT
TRUAL WITHOUT A JURY AMD THAT DORROWER OR LENDER MAY PILE A COPY OF
THLE AGREEMEND WI'TH ANY COURT OR QTHER TRIBUNAL AS WRITPEN EVIDENCE
OF 'PHE CONSENT OF EACH OF FOLROWER AND LENDER ‘PO THE WATVER OF ITS
RIGHT TO TRIAL BY JURY.

5.15 Trustee’s Exculpation. ~This instrument is executed by
American National Bank and Trust Cempany of Chicago, not personally
but solely as Trustee as aforesaid,” in the exercise of the power
and authority conferred upon and vested in it as such Trustee (and
said American National Bank and Trust Zampany of Chicago hereby
warrants that it possesses full power and aithority to execute this
instrument), and it is expressly understood and agreed that nothing
contained herein or in any of the other Loah Pocuments shall be
construed as creating any liability on the part of American
National Bank and Trust Company of Chicago personaily to make any
payment or to perform any covenant, warranty or incemnity, either
express or implied, contained herein or in any ‘of _the Loan
bocuments, all such liability, if any, being expressly waived by
Lender and all other parties now or hereafter claiming any :right or
security hereunder, it being the agreement of the parties that the
legal holders of the MNote and the owner(s) of any indebtedness
accruing hereunder shall look solely to the collateral granted to
Lender under the Loan Documents and the liability of all other
makers under the terms of the Loan Documents,
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IN WITNESS WHEREOF, Borrower has exocuted this Mortgage as of
the date and year first set forth above.

AMERICAN NATIONAL BANK AND TRBST CDMPANY

RIDGE TERRACE, L.L.C., an 1llinois
limited tiahility compan
t

By :

JoAN rwmu'i, a member
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STATE OF ILLINOIS )

COUNTY OF _ \ mum

f S GV
L, - o ’ , @ notary public In and for aald
County, . in~ the  State alorosald, DO IIEREBY CERPIFY  that
oY ﬁ;»nf; \7”* £s1) porsonally known to  me to  be  the
'ﬁﬁ 5nﬂw1a‘1Wﬂniﬂwvr of American National Bank and ‘1'rust Company of
(hlpaqo, as Trustee as atoresaid, and the same person whose name is
subgcribed to the foregoing instrument, appeared bafore me this day
in perzon and acknowledged that as such he has signed and delivered
the sais™ instrument pursuant to authority, as his free and
voluntary fct, and as the free and voluntary act of said Bank, as
Trustee as aforesaid, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this 30th day of June,

Notary Public

1995.

My Commission Expires:
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STATE OF LLLINOLS )
COUNTY OF COOK. )5S

1, DAviD T, OKEEEE , a notary public in and for
said County, 1in the State aforesaid, DO HEREBY CERTIFY that
JEFFREY T, YAMANE and _JOHN TVANDRUS , personally known

to me o be a member in RIDGE TERRACE, L.L.C., an Illinois limited
liability company, is the same person whose name is subscribed to
the Fareqgoing instrument, appearcd before me this day in person and
acknowicdgod thiat as such members they signad and dalivercd the
pald Instrument pursuant to authorlty, an thoeir free and voluntary
act and ay the froe and voluntary act of sald company, for the ugen
ancd purnoren thorein set lorth,

GIVEN urder my hand and notarial seal this 30th day of June,
1995,

Jo O'KEEFE
NOTARY PUBLIC, STATE OF 1LLINOIS ¢
MY GOMMIBGION EXPIRES %0/(33/‘;‘5%

P N By e N S W Y P e A e

Document prepared by and after
recording to be returned to:
Daniel Kohn, Esdg.
Holleb & Coff
55 East Monroce Street
Suite 4100
Chicago, Illinois
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LEGAL DESCRIPTION
PARCEL 11

LOT 1% IN BLOCK 4 [N EVANSTON HETGHTS, A SUBDIVISION OF LOTS 16 AND
18 AND (EXCEPT 'I'HE WEST 198 FEET OF THE NORTH 94 FEET) LOT 15 AND
(EXCEPT THE WEST 198 FEET) LOT 20 IN COUNTY CLERKS DIVISIGN 1IN THE
NORTHWEST 1/4 OF SECTION 30, TOWNSHIP 41 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERTDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 72«

THAT PART OF-THE NORTHWEST 1/4 OF SECTION 30, TOWNSHIP 41 NORTH,
RANGE 14 ELAS OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS,

BEGINNTNG NP THESTNIERSECTION OF TU'HE CENTER LINE OF RIDGE AVENUE
AND THE SOUTH LINE LENCENDED EAST OF LOT 15 IN BLOCK 4 IN EVANSTON
HETIGHTS AFORESATD; ‘THENCE SOUTHERLY ALCNG SAID CENTER LInE 10 A
POINT 368 FEET SOUTH OF THE NORTH LINE OF THE SOUTH 1/2 OF THE
NORTHWEST 1/4 OF SAID SECTION, BEING THE NORTHEAST CORNER OF RIDGE
VIEW SUBDIVISION IN SATD NORTHWEST 1/4; THENCE WEST ALONG SAID
NORTH LINE 233 VEET; THENCE “HoRTHERLY, PARALLEL WITH THE CENTER
LINE OF RIDGE ROAD, TO THE SOoUfh LINE GF LOT 15 IN BLOCK 4 1IN
EVANSTON HETGHTS AFORESAID, EXTINDRED WEST; 'THENCE EAST ALONG 'THE
SOUTH LINE OF LOT 15 AND SAID SOUTH LINE EXTENREDR, TC THE PLACE OF
BEGINNING (EXCEPT THE WRESTERLY 17.&5FEET THEREOF DEDICATED FOR
PUBLIC ALLEY BY PLAT FILED AS DOCUMEWT, NUMBER 1317290, 1IN COOK
COUNTY, ILLINOIS.

COMMON ADDRESS: 950 Harvard 7Terrace
Evanston, Illinois

PERMANENT INDEN NC.: 13-20-116-018-0000
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