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PINNACLE BANK iy
MORTGAGE

THIS MORTGAGE IS DATED JUNE 27, 1995, between LUIS M. AGUIRRE #:4 IMELDA AGUIRRE, HUSBAND
AND WIFE, whose address Is 5738 W. 24TH STREET, CICERO, IL 60650 (referrcd o below as "Granlor”); and
PINNACLE BANK, whose address Is 5000 W. Cermak Road, Cicero, IL 63650 {referrcd lo below 88 "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Granlor mortgages, warrants, anie’ 2onveys lo Lender all
of Grantor's right, title, and interest in and to the following described real property, togeinzr with all existing or
subsequently erecled or affixed buiidings, improvements and fixtures; all easements, righ's of way, and
appurtenances: al! water, water rights, watercourses and ditch rights (including stock in utiities with dilch or
irrigation rights); and all other rights, royalties, anc profits relaling to the real property, including without limitation
all minerals, oil. gas. geothermal and similar matters, localed in Cook County, State of lilinois (the "Real

Property”) MGG Do o Ot T
LOTS 17, 18, 19 AND 20 IN THOMPSON P. PHILLIPS BOULEVARD SUBDIVISION OF BLOCK 31 AND
THE EAST 33 FEET OF BLOCK 30 IN THE SUBDIVISION OF THE NORTHWEST 1/4 OF SECTION 29,
TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CGOK COUNTY,
ILLINOIS. PIN: 16-29-130-033 (LOT 17), 16-29-130-034 (LOT

18) 16-29-130-035 (LOT 19) AND 16-29-130-036 (LOT 20}

The Real Property or iis address is commonly known as 6048 W. 26TH STREET, CICERO, IL 60650. The Real
Property tax identification number is 16-29~130-033/ 16-29-130-034/16~-29-130-035/16-29-130-036.

Grantor presently assigns to Lender all of Grantor's night, litle, and interest in and (0 ali Ieases of the Property and
all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commercial Code secunly interest in
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Comprehensive Environmenial Response, Compensation, and Liability Act of 1980. as amended, 42 U.S.C.
Section 9601, et seq. i;‘CERCLA‘}. the Superfund Amendmants and Reauthorization Act of 1986, Pub. L. No.
99499 (*SARA™), the Hazardous Materials Transponaftion Act. 49 U S.C. Section 1801, et seq.. the Resource
Consarvation and Recovery Act, 45 U.S.C. Section 8901, et seq.. or other appiicable state or Federal laws,
rules, or regulations adopted pursuani to any of the foregoing. The terms “hazardous waste® and "hazardous
substance® shall alsc inClude, without imitalion, petroleum and petroleum by~-products or any Jraction thereo!
and ashestos. Grantor represents and warrants to Lender thal: (3) During the period of Grantor's ownership
of the Property. there has peen no use, genaeraton, manulacture, slorage, beatment, di { release or
threatened reiease of anY hazardous waste Of subslance Dy any person on, under, about of from the Propenty:
(b} Grantor has no knowiedye of, or reason 10 believe thal these has been, except as previously disciosed {6
. and acknowledged by Lender in writing, (i) any use, generation, manufaclure, storage, traatment, disposal,
release, or threatened release of any hazardous waste ¢f substance on, under, about or from the Pfooen{_by
any prior owners or occupants of the Propenty or (i) any actual ot threatened liligation or claims of any kind
by any person relating {0 such matters; (c) Except as previously disclosed lo and acknowledged by
Lendet in wining, (i) netheér Grantor aor any tenant, contractor, agent o pther authorized user of the Property
shall use, gens.ale, manufacture, store, treal, dispose of. of release any hazardous waste or substance on
under, about ri trom the Property and (i} any such activity shall be conducted in compliance with all
apphicable fedec:t, 3tate. and local laws, regulations and ordinances, including without limitation those iaws,
regulations. and ofanances descnbed abave. Grantor authorizes Lender and s agenis to enler upon the
Property to make sucliinspeciions and les!s. at Grantor's expense, as iender ma{ deem appropriate 0
determing compliance o ‘he Property with this section of the Monggge. Any inspections or lests made by
Lender shali be lor Leniser’s purposes only and shall not_be construed tc create any responsibifity or liability
on the part of Lender fo Graatsr of 10 any other person. The represemtations and warranlies contained herein
are based on Granlor's due ¢igence in investigating the Property for hazardous wasie and hazardous
substances. Grantor hereby ((3) roleases and waives any future claims aqgainst Lender lor indemnity or
contripution 1n the evenl Giantor Decomes liable for cieanup or oiher casls under any such laws, and ()
agrees 1o indemmily and hold harmaess Lender against any and all claims, iosses, habwhties, damages,
anafties, and expenses which Lendar may dwectly of induectly sustain or suller resuibng from a breach of
his section of the Mortgagn of as a consequencé of any use. generation, manufaclure, storage, disposal,
relaase of threatened release accurnng pund 13 Grantor's awnership of interest in the Property, whether or not
the same was gr should have been knows [0 Grantor. The provisions of his secton of the Mongage,
including the obligation to indemnify. shall sursive the payment of the Indebledness and (he satislaction and
reconvevance of the lien ol this Mortgage and shait 10! be affected by Lender's acquisition of any inlerest in

the Pegpenty, whether by loreclosure or stherwise.

Nuisance, Waste. Grantor shall not cause, conduct &7 narmit any nuisance nof commit, permit, of sulfer any
stripping of or waste on of to the Property 6r any porioe £« the Property. Withaut miting the generality of the
foregaing, Grantor will not remove. or gram o any othar party the right to remove, any timber, minerals

(including oil and gas). soil, gravel or rock products withoul ihe o written consent of Lender.

Remaval of improvements. Grantor shall not demolish or reinove 2y impravements from the Real Property
without the prior written consent of Lender. As a condition to the rermaval of any improvements, Lender ma
requirg Grartor 1o mak2 arangements sahsfactory to Lendes ‘¢ replace such Iimprovements  wit

improvements of dt least equal vaiue.

Lender's Hl?ht to Enfer. Lender and its agents and represenlalives may fater upon the Real Property at ail
reasonable times 10 attend to Lender's interests and (o inspect the Froperty for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Comfl!ance with Governmentat Re?ulremenls. Grantor shalt premptly comply wiin all laws, ordinances, and
regulations, naw or hereafter in effect, of all governmental authonties applicable 10 the us2 or occupancy of the
foperty. Grantor may contest in good faith any such law, ordinance, or regulation 2o ‘withhold cempliance
during any proceeding, including appropriate appeals, so fong as Grantor has nolified Leryer in wriling prios 10
doing so and so long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized.
r may require Grantor 1o post adegquate secunty of & surety bond, reasonably sauistanioy to Lender, 10

protect Lender's interest.

Duty o Protect. Grantor agrees neither 10 abandon nor ieave unatiended the Propenty. Grantor shall do all
other acts, in addition tn those acts set forth above in this sechion, which Irom the character and use of the

Property are reasonably necessary lo protest and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may. at its option, declare immediately due and payable al
sums secured by this Mortgage upon the sale or transler, without the Lender's prior written corsent, of all or any  *
part ol the Real Propeny, or any interes! in the Real Property. A "sale or transfer” means the conveyance of Real (-
Property or any right, titte or interest therein. whether legal, beneficial or equitable: whether voluatary or < ..
involuntary; whether by outright sale, deed, instaliment sale contract. land contract, contract lor deed, leasehold
interest with a term greater than three (J) years, lease-option conlract, or by sale, assignment, or transfer of any
beneficial interest in or to any Jand trust holding tide to the Real Property, or by any other method of conveyance

of Real Property inierest. H any Grantor is & corporation, partnership or limited liability company. transler also
inciudes any change in ownership of more than twenty-five percent (25%) of the voting stock, pannership interests

o limited liabiity company inlefests,. as the case may be, of Granter. However, this option shail not be exercised

by Lender if such exercise is prohibited by federal law or by Hitnois faw.

TAXES AND LIENS. Tne following provisions reiating to the taxes and liens on the Property are a par of this
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before paying it. Nothing in the Mortgage shall be constived as requiring Lender to advance olher monies for

such purposes, and Lender shall not incur any liability for anything it may do or omit tg do with respect 1o the

reserve account. All amounts in tha reserve account are hereb ed 10 further secure the indebtedness, and

Lender is hereby authorized to withdraw and apply such amounts on the indebtediness upon the occurrence of an

event of default as described below.

EXPENDITURES BY LENDER. it Grantor fails 10 compiy with any provision of this Morigage, or it any action or
oceeding 18 commenced thal would materially alfect Lender's inleresis in the Prooer?z. Lender on Gramor's
ehaif may, but shall not be required to, lake any action that Lender deems appropriate. Any amount that Lender

expends in 0 doing will bear interest at the rate charged under the Note from the date incurred or paid by Lender
to the date of repayment by Grantor.  All such expenses, at Lender's option, wili {a) be payable on demand, (b)
be added to the balance of the Note and be appoitioned among and be payable with any ingtaliment payments (6
become due during either (1) tha term of any icable insurance policy or (i) the rmni% term of the Nole, or
(c) be treated as a balloon payment which wiil be due and Payable at the Nole's maturily.  This Mortgage alsc will
secure payment of these amounts, The righls provided for in this paragrach shall be w addibon 10 any other
rights or any renedies to which Lender may be entitted on account of the default. Any such action by Lender
s agu not be consired as curing the defaull sc as to bar Lender from any remedy that 4 otherwise would have
;MRRANTY; DEFENSE OF TITLE. The lollowing prowvisions relating to ownership ol the Property are a part of this
origage.
Tile. Grantor warrants<har. (a) Grantor holds good and marketable title of record to the Propenty in fee
simple, free and ciear of 7it hens and encumbrances other than those st forth in \he Real Property description
or in any litle insurance poicy. tille repon, or final tille opinion issued in favor of, and accepled by, Lender in
conneciion with this Mortgage, 2nd {b) Granlor has the lull right, powar, and authority 10 execute and delver
this Mortgage to Lendex.
Defense of Title. Subject to the exacption in the paraﬂraph above, Gramor warrants and will forever defend
the title to the Property against the lawful claims ol all persons  In the event any action or proceeding ‘s

commenced that questions Grantor’s e o the interest of Lender under this Morlgage, Grantor shall gefend
the action at Granlor's expense. Granic: may be the nominal party in such proceeding, but Lender shall be

titted to participate in the proceeding ad (2 be represented in the proceeding by counsel of Lender's own
choice, Grantor will deliver, of cause t0'ce dehvered, to Lender such instruments as Lender may requesl
from time 10 time to permit such participatior.

Compliance With Laws. Grantor warrants that th2 Property and Grantor's use of the Property complies with

ali existing appiicable laws, ordinances, and regulations »f governmental authorities.
CONDEMNATION. The lollowing provisicns relaling to condsmaation of the Property are a part of this Mortgage.

Apgltcaﬂon of Net Proceeds. If all or any part of the Progeny is condemned by eminent domain proceedings
or by any proceeding or purchase in lieu of condemnation, Lender may al ils electon require that all or any
gomon of the net pfoceeds of the award be applied 1o the Indehicdness or the repair o resloration of the

ropesty. The net proceeds of the award shall mean the award after payment of all reasonable cosis,
expenses, and attorneys’ fees incusred by Lender in connection wiis e condemnation.

Proceedings. It any proceeding in condemnation is filed, Grantor shali promptly notify Lender in writing, and
Grantor shall promplly take such steps as may be necessary 10 delend the aclion and oblain the awarsd.
Gramtor_ may be the nominal party in such proceeding, bul Lender shal ba entitled lo participate in the
proceeding and 10 be represented in the proceeding by counsel of its own chwice, and Grantor will deliver of
;g?‘sq lotlbe delivered to Lender such instruments as may be requesied by it rom-ime 10 ime 10 permit such
icipation.
IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. /r.a following provisions
relating to governmental taxes, fees and charges are a pant of this Mongage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute-§uch documents in
addition to this Mortgage and {ake whalever other action is requesied by Lender to perfect and Continue
Lender’s tien on tha Real Property. Grantor shall reimburse Lender for all laxes, as described below, together
with all expenses incutred in recording, perfecting or continuing this Mortgage. mcluding without iimitalion ail
taxes, lees, cocumentary stamps, and ather charges lor recording or registening this Mortgage.

Taxes. The lollowinp shali constitute taxes 1o which this section applies: (a) a specific tax upon this type of
pant of the Indettedness secured by this Mortgage: M) a specific tax on Grartor

Mongage or upon alfor aerg , : _
rantor 1s authorized or required 10 deduct from payments on the Indlebledness secured by this type of 7

whic

Mortgage. (¢} a 1ax on this type of Mortgage chargeable against the Lender or the hoider of the Note: and gi)
Y .

a speci ic tax on all or any portion of the indebledness or on payments of principal and interest made

Grantor.
Subsequent Taxes. IF any tax to which this section applies is enacted subsequent to the date of this
Mortgage. this event shall have the same effect as an Event of Default (as defined below), and Lender may

exercise any or all of its available remedies for an Event of Default as provided beicw uniess Grantor either

(a) pays the tax before it becomes delinquent, or (b) contests the tax as g‘r)ow'dea above in the Taxes and
Liens seclion and deposits with Lender cash or a sufficient corporate surety bond or other security satisfactory

to Lender.
SECURITY AGREEMENT; FINANCING STATEMENTS. The lollowing provisions refating to this Mortgage as a
secunty agreement are a part of this Mortgage.

Sacurity Agreement. This instrument shall constilute a security agreement 10 the extent any of the Propeny
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proceeding, setf-help. repossession or any ciher method, by any creditor of Granior or by any governmental
agency against any ol the Propen‘y. However, this sybsection shail nct apply in the event of a good faith
dispute by Grantor as to the validify or reasonableness of the claim wnich is the basis of the foreclosure or
forefeiture pfoceedm%, provided thal Grantar gives Lender written nolice of such claim and furnishes reserves
or a surety bond for the claim satisfactory to Lender.

Breach of Other A?roomem. Any breach by Granior under the terms of any other agreement befween
Grantor and Lender [hat is not remedied within any grace period O’rovfdea therein, including without limitation
i’my agreement concerning any indebledness or ofher obligation of Grantor 1o Lender, whether existing now or
ater.

Evenis Atecting Guarantor. Any of the preceding events occurs with respect lo any Guarantor of any of the
Indebtedness or any Guaranlor dies or becomes incompetant, of revokes of dispules the validity ol, or liability
under, any Guaranty of the Indebledness. Lender, at its option, may, but shall not be required to, permit the
Guarantor's estale to assume unconditionally the obligations arising under the guaranty in a mannes
satisfactory to-! ender, and, in doing 80, cure the Event of Defaull

Adverse Chanige. A malerial adverse change occure in Grantor's financial condilion, or Lender belisves the
prospect of payment or performance of the Indebledness is impaired.

Ingecurity. Lenoc: rcasonably deems itself insecure.

RIGHTS AND REMEDGIES ON DEFAULT. Upon the occuirence of any Event of Oefault and at any tme thereafter,
Lender, a! ite aption, may axsicise any one or more of the following righls and remedies, in addition te any other
rights or remedies provided ay ian:
Accelerate Indebiedness. Lender shall have the right at its option without notice to Grantor to declare the
entire Indeblednass immediatel; oue and payable, including any prapayment penalty which Grantor would be

required (G pay.
UCC Remedies. With respect 10 all or any par of the Personal Property, Lender shall have all the rights and
remedies al a secured under the Upiform Commercial Code.

Collect Rents. Lender shali have the righy, vithout notice to Grantor, (o take possession of the Property and
collect the Rents, including amounts pas. Zvc and unpaid, and apply the net proceeds, over and above
Lender's cos!s. against the Indebtedness. [n‘unherance of this n?hl. Lender may require any tenan! or other
user ol the Prct);pe 1o mzke payments of renl or us2 fees directly to Lender. If the Rents are coliected by
Lender, then Graninr irrevocably designales Leader as Grantor's atlorney-in-fact 1o endorse inslruments
received in payment thereof in the name of Granic: and to neqotiate the same and coliect the proceeds.
Payments by tenants or other users to Lender in response 10 Lencder's demand shall satisfy the cbtigations for
which the payments are made, whether of not any prepes grounds for the demand existed. Lender may

exercise its rights under this subparagraph either in peraoi, by agent, or through a receiver.
Mortgagee in Possession. Lender shali have the right to be pi2ced as monnagee in possession of to have a
receiver appointed to lake possession of all or any part of the rroperiy, with the power to prolect and preserve
the Property, to operate the Property preceding loreclosure or sal€. and 1o coilect the Rents from the Propernty
and apply the proceeds. over and above the cost of the receivership, against the Indebledness. The
mortgagee in 5ession O receiver may serve without bond il pevied by law. Lender's right to the
imiment of a receiver shall exist wnether or not the rem vdaive of the Property exceeds the
indebtedness by a substantial amount. Employment by Lender shall not disjueiity a person from serving as a
receiver.
.g:edg:lal Foreclosure. Lender may obtain a judicial decree foreclosing Grantor s inigrest in ail or any part of
the Property.
Deficiency Judgment. If permitted by applicable law, Lender may cblain a judgrae.t for any deficiency
remaining in the indebledness due to Lender atter application of all amounts recerved freip-the exercise of the
rights provided in this section.
Other Remedies. Lender shall have all other rights and remedies provided in this Mcrtgage or the Note or
available at law or in equily.
Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all right to
have the property marshalied. In exercising ils rights and remedies, Lender shail be free {o gell all or any pan
of the Property together of separalely, in one sale or by separate sales. Lender shall be entitled to Did al any
public sale on ali or any portion of the Property.
Notice cf Sale. Lender shail give Grantor reasonable notice of the time and place of any public sale of the
Personal Property of of the time ahier which any private saie or other intended disposition ol the Personal
Propenty is 10 be made. Reasonabie notice shalf mean notice given al least ten (10) days before the time of
the sale or disposition.
Waiver; Election of Remedies. A waiver by any party of a breach of a provision of this Mortgage shall nol
constitute a waiver of or prejudice the Eargr s nghts otherwise to demand strict compliance with that provision
o ;ery other provision. ~ Election by Lender to pursue any remedy shall not exciude pursuit of any other
remedy, and an election to make expendilures or take action to pericrm an obligalion of Granlor under this
Mertgage after failure of Grantor to perform shall not atfect Lender’s right to declare a delault and exercise its -

remedies under this Mortgage.

L6

LREREY

Attornays’ Fees; Expenses. I Lender institutes any suit or action (o enforce any of the terms of 1his

Mortgage, Lender shall be entitied ‘0 recover such sum as the court may ad{udge reasonable as attorneys’

fees at trial and on any appeal. Whether or n.at any court action is invoived, all reasonable expenses incurred
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' 06-27-1996 MORTGAGE Page 9
(Continued)

T

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

IMELDA AGUIRRE L

INDIVIDUAL ACKNOWLEDGMENT

STATE OF ILLINGIS )
)88
COUNTY OF CO0K ) IMELDA AGUIRKE, MARRIED TO
LUIS M., AGUIRRE
Cn this day belfore me, the undersigned No@.y Public, personally appeared XIS ML AGUIRRE *end RIE DAY X

ADIIRNE X HUSRAKTX ANDX WP to me know’. 10 be the individuals described in and who executed the
Mortgage, and acknowledged that hzq signed the Morgape as thew free and voluntary act and deed, for the uses
and purposes lherein mentioned. /¢ hen

¢ undermyha?l official seal this _27th dayof _ Junc , 19 95 .
G-L C/ﬂ ___ Residgiig'at 6000 W. Cermak koad, Cicero, IL

M ; [ I Y YV YV VY VYV Y FY VPV PYVe
\ary Public in and for the State ot [liinots ' OISR TR ¥s
B oo s
My commiasicn expires __06/18/96 '[ Y, s E:
E Lo '-'- LIRS S 3 T __'L_S
LASER PRO, Reg. U.S. Pat. & TM. Off., Ver. 3.20 (c) 1995 CF! ProServices, Inc. All'rights reserved. <
[IL-GO3 AGUIRRE.LN R9.GVL] i
[T — —
INDIVIDUAL ACKNOWLEDGEMENT | COFFICIA P
STATE OF 1% s, .0 , CANA T4G{1s
heary Fanhe St of

COUNTY OF (. p

iHingis
|y Commigsies Ea0imes 3 25"99!

On this day before me, the undersigned Notary pubTiT, BrTsomatty—appiared
LUIS M. AGUIRRE, MARRIED TO IMELDA AGUIRRE, to me known to he thoe individual
described in and who exccuted the Mortyage, and acknowledqged that he signed
the Mortgage as his free and voluntary act and deed, for the uses and purposcs
therein mentioned, :

. o . A -
Given under my hgnhd and official seal this _ 51 day of ‘., w_, 1993,
i AT

P -4
BY Ly Residing at gdyl ket s bd il L
' 1]

\ L'-\.‘u‘ Lyt

Notarv Public in &jé for the State of

My Commission cxpires Ml
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