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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT dated as of May 1, 1995, from
EDENS BUILDING LIMITED PARTNERSHIP, un Hlinois thnited partnership, and FAIRWAY
BUILDING LIMITED PARTNERSHIP, an Illinois limited parthership (collectively, the
"Morigagoers” and individually, a "Mortgagor”), o THE NORTHERN TRUST COMPANY, an
Hhinois banking corparation (the "Muriguges ")

WITNESSETL

WHEREAS, the Mortgagors have, concurrently herewith, executed and delivered 1o the
Muortgagee theit iviorgage Note in the principal sum of $8,063,478 (the "Notg"), bearing even
date herewith, pazarle to the order of the Mortgagee, the terms of which are more fully
described in Section 2.2 hereol, and

WIHEREAS, the Now cvidences a loan being made by the Montgagee to the Mortgagors,
tur the purpose of providing medigage Timancing for the real estile deseribed in Lxhibil A
attached hereto and the improvements located thereon,

NOW. THEREFORE, FOR GOCE-AND VALUABLE CONSIDERATION, including
the indebtedness hereby secured, the receipt zad sufficiency of which are hereby acknowledged,
the Mortgagors hereby grant, bargain, sell, coavey and morigage fo the Morigagee and its
suceessors and assigns forever, unuer and subject t the terms and conditions hercinafier set
forth, all of each of the Mortgagor's right, title and anferast anoand o the real property located
in the City of Chicago, County of Cook, State of Ilinots ‘2ad in the Village of Skokie, County
of Cook. State of [linois, described in Exhibit A attacked thereto and by this reference
incorporated herein, including all improvements now and hereplizs located thereon,

TOGETHER WITH all right, title and iaterest of each of the Mirtgagors, now owned
or hereafter acquired, inand to the following:

{4y Al rents, issues, profits, royalties and income with respeet (> the said real
estate and improvements and other benefits derived therefrom, subject to the dpht, power
and authority given to the Mortgagors to collect and apply same; and

(b Al leases or subleases covering the said real estate and improvements or any
portion thereof now or hereafter existing or entered into, including, but not limited to,
the Leases tas defined in Articte 1 hereof), including, without limitation, all cash or
security deposits, advance rentals, and deposits or payments of similar pature, and any
and all guarantees of the lessee’s obligations under any of such leases and subleases; and

(¢) All privileges, reservations, allowances, hereditaments and appurtenunces
belonging or pertaining to the said real estate and improvements and all rights and estates
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in reversion or remainder and all other interests, estates or other claims, both in faw and
in eqenity, which each of the Mortgagors now has or may hereafter acquire in the said
real estate and improvements; and

(dy All casements, rights-of-wiy and rights used in connection with the said real
estate and improvements or as a means of ingress and egress thereto, and all tenements,
hereditaments and appurtenances thereof and thereto, and all water nights und shares of
stock evidencing the same; and

(¢)  Any land lying within the right-of-way of any street, open or proposed,
acioining the said real estate and improvements, and any and all sidewalks, aileys and
strip<and gores of Tand adjueent 1o or used in connection with the said real estate wnd

improvements; atd

(1) Asy zod all buildings and improvements now or hesealter erected oo the sid
real estate, inchiding, but not limited to, all the fixtures, attachments, appliances,
equipment, machinery, and other articles attached 1o said buildings and improvements;

and

(gr Al materinls intenced for construction, reconstruction, alterntion and repairs
ol the said real estate and improvzients, all of which materinls shall be deemed to be
included within the said real estaie and improvements immediately upon the delivery
thereof to the said rea! estate; and

(hy Al fixtures attached to or contwiezd in and used in connection with the said
real estate and improvements, including, but g limited to, all machinery, motors,
elevitors, fittings, radiators, awnings, shades, screcats, and all plumbing, heating,
hghting, ventilating, refrigerating, twinerating, air-comditioning and sprinkler equipment
and fixtures and appurteninces thereto; and all ilems of fueaiture, furnishings, equipment
and personal property used or useful in the operntion of<the said real estate and
improverments, and all renewals, substitutions and replacements Tor any or all of the
foregoing, and abl proceeds thererrom, whether or nov the same are ar chall be attached
to the said real estate and improvements in any manner; it heing-putenlly agreed,
intended and declared that all the atoresaid property placed by either ol ¢ Mortgngors
on and in the said real estate and improvements shabl, so far as permitted-kv law, be
deemed to form o part and parcel of the real estate and for the purpose of this Morigage
to be real estate and covered by this Mortgage; and as to any of the aforesuid property
which does not so form a part and parcel of the renl estate or does not constitule a
“fixture"(as such term is defined in the Uniform Commercinl Code of Tilinois), this
Mortgage is deemed to be a security agreement under the Uniform Commercial Code of
Winois for the purpose of creating hereby u security interest in such property, which the
Mortgagors, as debtors hereby grant to the Mortgagee us secured party; and

(i) All the estate, interest, right, title or other claim or demand, including claims
or demands with respect to any proceeds of insurance related thereto, in the said real

»
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estate and improvements or personal property and any and all awards made for the tiking
hy eminent domain, or by any proceeding or purchase in lieu thereof, of the whole or
any part of the said real estate and improvements or personal property, including withowt
fimitation any awirds resulting from a change of grade of streets and awards for
severance damages,

the said real estate and improvements and the property and interests described in (o) through (i)
above being collectively reterred 1o herein as the “Premises:” and as o any portion of the
Prentises constituting property  subject 1o the Uniform Commercial Code of Hinois, this
Mortgage shall be deemed o be a security agreement under such Code for the purpose of
creating lerchy a security tnterest in such portion of the Premises, which the Mortgagors, as
debtors hereby grant to the Mortgagee as secured party.

TEIRAYE AND TO HOLD the same unto the Mortgagee and ity suceessors and
assigns forever, for e purposes and uses herein set forth,

FOR THE #URPOSE QF SECURING the following (but not cxceeding
$15,000,000 in the aggregate;”

(a) Payment of the iradebtedness evidenced by the Note, and including the
principal thereof and interest théréon and any and all modifications, extensions and
renewils thereof, and performance of sl obligations of the Mortgagors under the Nole,

and

{h) Performance and observance by vie Mortgagors of all of the terms, covenants
and provisions of this Mortgage; ad

(¢) Performance and observance by the pacties thereto of all of the terms,
covenants and provisions of the other Loan Documents (s defined in Article § hereof);

and

(d) Payment of all sums advanced by the Mortgagee to pertorsiany of the teems,
covenants and provisions of this Mortgage or any of the other Logn Focuments (as
defined in Article 1 hereo!), or otherwise advanced by the Mortgagee jvisuant 1o the
provisions hercof or any of such other documents to protect the property hereby
mortgaged and pledged; and

(¢j Performance and observance of al) of the terms, covenants und provisions of
any other instrument given to evidence or further secure the payment and performance
of any indebtedness hereby secured or any obligation secured hereby; and

(1Y Payment of any future or further advances which may be made by the
Morigagee at its sole option to and for the benefit of the Mortgagors, their successors,
assigns and Jegal representatives.
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PROVIDED, HOWEVER, that if the Mortgagors shail pay the principal and all
interest as provided in the Note, and shall pay all other sums herein provided for, or secured
hereby, and shall well and truly keep und perform all of the covenanis herein contitined, then
this Mortgage shail be released at the cost of the Mortgagors, otherwise to remain in full foree
and effect.

TO PROTECT “THE SECURITY OF THIS MORTGAGLE AND SECURITY
AGREEMENT, THE MORTGAGORS HERERY COVENANT AND AGREE AS FOLLOWS:

ARTICLE L
DEEINITIONS
Sectionl +. Delinitiops. The terms defined in this Section (except as otherwise
expressly provided or upiess the context otherwise requires) for all purposes of this Mortguage

shall have the respective meanines specified in this Section.

"Assignment of Rents’_means the Assigiunent of Rents and Leases dited as of
May 1, 1995, trom the Mortgagors (o4he Mortgagee.

"Assignors” means, colleciively, Nudo, 1. Weiner, Voshel and Weiner &
Associales, the assignors under the Security Agresment.

"Edens" means Edens Building Leaped  Partnership, an Hlinois  limited
partnership.

"event of default” when used in reference to dhis Mortgage means an evemt of
default specified in Section 4.1 hercof.

"E. Weiner" means Elliot M. Weiner.

"Fairway" means Fairway Building Limited Partnership, an-1fiinois limited
partnership.

"General Partners” means Nudo and L. Weiner, the sole general partners of the
Mortgagors.

"Guarantors” means Nudo, Weiner, Yoshel and E. Weiner.

"Guaranty " means the Guaranty of Payment and Performance dated as of May 1,
1995, from the Guarantors to the Mortgagee.

"Hazardous Material" means any hazardous substance or any pollutant or
contaminant defined as such in (or for purposes of) the Comprehensive Environments)
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Kesponse, Compensation, amd Liahility Act, any so-called "Superfund® or "Supertien” law, The
‘Toxic Substances Controt Act, or any other tederal, state or local statute, law, ordinance, code,
rule, regulation, order or decree regulating, relating o or imposing lishility or standards of
conduct concerning any hazirdous, xic or dangerous waste, substanee or malerisl, ns now or
at any tune hereafier in effect; ashestos or any substance or compound comtatning ashestos,
polychiorinated  hiphenyls or any substance or compound containing uny polychlorinated
biphenyl, petrofeum and petroleum products; pesticides; and any other hazardous, toxic or
dangerous wiste, substance or materind,

"Indemmty Agreement” means the Indemnity Agreement dated as of May 1, 1995,
from the Medgagors and the General Partners o the Mortgagee.

Leases” means the tease or leases deseribed in Lxhibit B attached hereto.

"Loan Azreement” means the Loan Agreement dated as of May 1, 1995, by and
among the Mortgagors-ang the Mortgagee.

“foan Documentsmeans the Loan Agreement, the Note, this Mortgage, the
Assignment of Rents, the Seeurity Apresment, the Pledge Agreement, the Indemnity Agreement,
the Guaranty, and al} other documenis anid snstruments at any time evidencing and securing the
indebtedness secured by this Mortgage.

"I.. Weiner” sneans Laurence h: ‘wziner,

"Mortgage” means this Mortgage and” Scearity Agreement dated us of Muy |,
1998, from the Mortgagors to the Mortgagee.

"Mortgagee” means The Northern Trust Coapany, an dllinois  bunking
corporation.

"Mongagors” means, colfectively, Edens and Fairway.

"Note™ means the Mortgage Note of the Mortgagors dated Miy ,4995, in the
principal amount of $8,063.478, made paysble to the order of the Mortgagee.

"Nudo” means Gerald [ee Nudo.

“Parcel A" means that portion of the real estate and improvements censtituling
a portion of the Premises, commonly known as 4801 West Peterson Avenue, Chicago, Hlinois,
and legaily described as Parcel A on Exhibit A hereto,

"Parcel B" means thiat portion of the real estale and improvements constituting u
purtion of the Premises, commonly known us 8707 North Skokie Boulevard, Skokie, Hlinois,
and legally described as Parcel B on Exhibit A hereto,
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"Permitted Encumbrances” menns (i) this Mortgage; (it the Assignment of Kents,
(i) Uniform Commercial Code financing statements reflecting the Mongagee as secured party;
(ivy the Leases, and leases of the Premises entered into after the date of the recording of this
Mortgage, provided same have been entered inte in accordance with the provisions of Section
3.1 of this Mortgage; (v) liens for ad valorem raxes and special assessments not then delinguent,
and (vi) the additional matters set forth in Lahibit € attached hereto.

“Pledge Agreement” means the Pledge Agreement, dated as of May 1, 1995, from
Nudo and Voshel to the Mortgagee.

"Premises” micans the real estate described in Exlitbit A attached hereto and all
improvemenis now and hereafter located thereon, and all other property, rights and interests
described in whe foregoing granting clauses of this Mortgage.

“Security Agreement” means the Security Agreement (Partnership Interests and
Indebtedness) dited as otMay 1, 1995, from the Assignors to the Bank.

"Vosiel” means Apne B, Voshel.

"Weiner & Associates” means Elliot Weiner & Associates, Inc., J/b/a Mare
Realty, an Dhnnis corporation.

ARTICLE H
COVENANTS AND AGREEMENTE GF MORTGAGORS
Section 2.1. Payment of Indebtedpess. The Mortzagors covenant and agree that

they will pay when due the principal of and imterest on the Jeafebtedness hereby secured
evidenced by the Note, all other sums which may become due pursient thereto or hereto, and
all other indebredness hereby secured as described in the foregoing pianting clauses of this
Morgage. including, but not Limited to, all charges, {ees and all other sums 1 be paid by the
Mortgagors as provided in the Loan Documents, und that they will duly and puiieivetly perform,
ohserve and comply with all of the terms, provisions and conditions herein and i the-other Loan
Ducuments provided to be performed ard observed by the Mortgagors.  The Nowe secured
fiereby, which is hereby incorporated into this Martgage by reference with the same effect as
it set forth in full herein, is in the principal amount of $8,063,478, a:d bears interest at a
viriable rate of 1% per annum in addition to the Mortgagee's Prime Rate (as defitied below)
from time to time in effect while the Note is outstanding.  For such purposes, the term "Prinie
Rite" shall mean the rate of interest per year announced from time to tiine by the Mortgagee
called s prime rate. which rate at any time muy not be the lowest rate charged by the
Mortgagee. Changes in the rate of interest on the Note resulting from a change in the Prime
Rate shall take etfect on the date of change in the Prime Rate set forth in ench announcement.
Interest is payable on the Note in arrears on the first day of each month commencing with the
month following the month in which the first disbursement of principrl occurs.  Monthly
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instattments of principal in the amount of $13,600 are due and payable on the first diy of each
month commencing June 1, 14995, and additional guarterly piytments of principad are or muay he
due and payable as provided in thie Note. All of the unpaid principal of and accrued and unpaid
mterest on the Note shall be due and payable on May 1, 1997, provided, however, that the
Mortgagee has the right, i its sole and absolute discretion to accelerate the maturity date of the
Note to June 1, 1996, by defivery of written notice of acceleration to the Mortgagors not later

than Apeil 1, 1996,

Seetion 2.9 Lserow Deposity. I requested hy the Mortgagee, in order to
pravide moneys for the payment of the Impositions on the Premises required to be paid by the
Mortgagors pursuant to Section 2.6 hereof and the premiums on the insurance required 1o be
carried by thé Mortgagors pursuant to Section 2.4 hercot, the Morigagors shiall pay to the
Mortgagee wich.crch monthty payment on the Note such amount as the Mortgagee shall estimane
will be required o aecumutate, by the date 30 days prior to the due date of the next aonual
instaliment of such impesitions and insurance premiums, through substantinlly equal montlly
payments by the Mortgepars to the Mortgagee, amounts suflicient 10 pay such next annual
Impusitions and insurance preniums. Al such paymenis shall be held by the Morgagee i
escrow, and at the request ol e Mortgagors shall be held in an interest-hearing money market
or passhook savings account.  Amounts held in such escrow shall be made available by the
Martgagee to the Mortgagors for the nzement of the Impositions and insurance premiums on the
Premises when due, or may be applie-tocreto by the Mortgagee if it in its sole discretion so
clects.  The Mortgagee may at any time and fiom time to time waive the requirement for the
eserow deposits provided for in this Section. Inthe event of any such waiver, the Mortgagee
may thereatter in its sole discretion elect to requirs that the Mortgagors commence making such
escrow deposits by giving the Mortgagors not less thar ©0 days’ written notice of such election.
No such waiver shall impair the right of the Morigagee thereatier to require that such escrow
deposits be made.

Section 2.3 Maintenance, Repait, Allerations. = ns Mortgagors covenant and

agree that they will:
{4) keep the Premises in good condition and repair,

(b) except us necessary to install tenant improvements or prepare, Space in
accordance with leases which have been approved by the Mortgagee, not rmove,
demolish or substantially alter {except such alterations as may be required by laws,
ordinances or governmentat regulations) any of the improvements which are a part of the

Premises:

{c} promptly repair and restore any portion of the Premises which may become
damaged or be destroyed so as to be of at least equal value and of substantially the same
character as prior 1o such damuge or destruction;

(d) subject to Section 2.13¢(h) hereof, pay when due all claims for labor
performed and materials furnished to and for the Premises;
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(e) comply with all lsws, ordinances, repulations, covenants, conditions and
restrictions now or hereafter aftecting the Premises or any part thereof or requiring any
alterahions or improvements;

(fy not commit or permit nny waste or deterioration of the Premises or any
portion thereof,

() keep and mantain e Premises and abutting grounds, sidewalks, roids,
parking and landscipe areas in good and nent order and repair and free of nuisance,

(hy not commit, suifer or permit any act to be done in ot upon the Premises in
violziion of any law, ordinance or regulation,

(- -ant initiate or acquiesee in any zoning change or reclussification of the
Premises; and

() subject t Sction 2. 13(h) hiereof, keep the Premises free and clear of nl] Tiens
and encumbrances of gvery-sort except Permitted Encumbrances.

Section 2.4 Reguired fasuranee.  The Mortgagors shall at alf times provide,
maintain and keep in foree the following golicies of insurance:

{i1) Insurance against Joss e damuge to the Premises by Tire and any ol the
risks covered by insurance of the type now known as "fire and extended covernge”, in
an amount not less than the full replacemernd sost thereal (exclusive ol the cost of
eacavations, foundations and footings below the Iowest busement (Tour), and with not
more than $10,000 deductible from the loss payable Pariny Casualty,

(h Commercial general linbility insurance, incliiding caverage for elevitors
and escalators, it any, on the Premises and completed operntiedis coverage for two yeurs
after any construction or repair al the Premises has been completed, on an occurrence
basis against claims for personal injury, including without limitation badiiy injury, death
or property damage veeurring on, in or about the Premises and the wdraining streets,
sidewalks and passageways, such insurance to afford immediate minimum pratection to
a limit of not less than $1.000,000 for one person and $2,000,000 per occurience for
personal injury or death and $500,000 per occurrence for damage (o property.

() Workers” compensition insurance in secordance with the requirements
of linois law.

(d) During the course of any construction or repair at the Premises, builder's
risk insurance against all risks of physical loss, on & completed value basis, including
collapse and transit coverage, with # deductible not to exceed $10,(KX), in nonreporting
form, covering the total value of work performed and equipment, supplies and materials
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turnished, and contpining the "permission to occupy upon completion of work
endorsement.

{t) Holer and machinery insurnee covering any pressure vessels, air anks,
huilers, machinery, pressure piping, heating, atr conditioning and elevitor equipatent and
escaiator equipment focated on the Premises, and insurance against loss of occupaney or
gse arising from any breakdown therein, all in such amounts as are satislictory to the

Mortgagee,

(f) Business interruption, use snd ogcupancy or rent loss insurance on the
Premises covering loss of the use of the Premises caused by the perils covered hy the
poliies described in (0 and (e) nbove, for a period of not less than six months, in such
amount-gx-the Morigagee may require.

(® e Premises are located it an area that has been identitied by the
Umted States Desartiment of Housing and Urban Development as an area having special
flood hazards and f 1he sale of flood insurance has been made avitilable under the
National Flood {nsuraiice Agt of 1968, flood insurance in an amount at least equal to the
replacement cost of any improvements on the Premises or to the maximum limit of
coverage made available withsespect to the particular type of property under the National
Flood Insurance Act of 1968, wiichever is less.

{h} Such uther insurance, ae-in such amounts, as may from time 1o tine he
cequired by the Mortgagee against the siine or other hazards.

All policies of insurance required by teems of this Mertguge shall contain an endorsement or
agreement by the insurer that any loss shail be payable in sccordance with the terms ot such
policy notwithstanding any act or negligence of either of the-Martgagors or Mortgagee which
might otherwise result in forteiture of said insurance and the fuetie: rngreement of the insurer
waiving all rights of set-off, counterclaim or deductions ugainst tie Mortgagors, and shall
provide that the amount payable for any loss shall not be reduced by resson of co-insurance.

Section 2.8 Delivery of Policigs: Pavmeiii_of Premims. Al policies of
insurance required by the terms of this Mortgage shall be issued by compiies wid-in antounts
in cach company satisfactory to the Mortgagee.  All policies of insurance shall be™ awintuined
for and name the Mongagors and the Mortgagee as insureds, #s their respective inlerests may
appear, and the policies required by paragraphs (), (d), (). (D and () of Section 2.4 hereof
shall have attached thereto @ nortgagee’s loss payable endorsement for the benefit of the
Mortgagee in form satistactory to the Mortgagee.  The Mortgagors shal) Turnish the Morigagee
with the origina) of all reguired policies of insurance or certificates satistariory o the
Mortgagee. At least 30 days prior 1o the expiration of each such policy, the Mortgagors shall
furnish the Mortgagee with evidence satisfactory to the Mortgagee ol the payment of the
premium and the reissuance of a policy continuing insurance in Torce as required by this
Mortgage.  Each policy of insurance required by this Mortgage shall contain o provision that
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such policy will not be cancelled or materindty amended, including any reduction in the scope
or limits of coverage, without al least 30 days’ prior written notice to the Morgagee.

Section 2.6 Taxes and Iupositions.

ta) The Mortgagors agree to pay or cause to he paid, at Jeast 10 days prior to
definguency. all reat property taxes and assessments, general and special, and all other taxes and
assessments of any kind or nature whaisoever, including without limitation any non-governmental
fevies or assessments such as maintenance charges, owner association dues or charges or fees,
levies or cherges resutting from covenants, conditions and restrictions affecting the Premises,
which are assessed or imposed upon the Premises, or become due and payable, and which
create, may cresic or appear o create @ lien upon the Premises, or any part thereof (all of which
xes, assessmenta and other governmenial charges and non-governmental chiarges o the
abuve described of D% nature are hereinafter referred to as "lmpesitions”); provided however,
that 1f, by law, any suchaniposition is payable, or at the opiion of the taxpayer niy be pid, in
installments, the Mortgagors may pay the same together with any sccrued terest on the utipaid
halance of such Imposition iranstallments as the same become due and before any fine, penalty,
interest or cost may be added thersio for the nonpayment of any such installment and interest.

(h) The Mortgaguss siall furnish o the Mortgagee within 30 days after the
date upon which any Imposition is due ans payable by the Mortgagors, official receipts of the
appropriate taxing authority, or other proof satisfuctory to the Mortgagee, evidencing the
payment thereof.

() The Mortgagors shall have the right before any delinquency occurs 1o
contest or object to the amount or validity of any Impotion by appropriate iegal proceedings
properly instituted and proscetted in such manner as shatl stayihe collection of the contested
Impositions and prevent the sale or forfeiture of the Premises wocrlect the same; provided that
no such contest or objection shall be deemed or construed in any way as relieving, modifying
or extending the Morgagors' covenants to pay any such Imposition i-the time and in the
manner provided in this Section unless the Morigagors have given prior written notice o the
Murtgagee of the Mortgagors' intent to so contest ar object to an Imposition, am! unless, at the
Mortgagee's sole option, (i) the Morigagors shall demonstrite to the Mortgagces satisfaction
that legal proceedings instituted by the Mortgagors contesting or objecting to such impositions
shall conclusively operate to prevent the sale or forfeiture of the Premises, or any partabereof,
o satisfy such Imposition prior to final determination of such proceedings; and/or (it) the
Mortgagors shall furnish a good and sufficient bond or surety s requested by nnd satisfactory
to the Mortgagee, or a good and sufticient undertaking as may be required or permitted by law
1 accomplish a stay of any such sale or forfeiture of the Premises during the pendency of such
contest, adequate fully 1o pay all such contested Impositions and all interest und penalties upon
the adverse determination of such contest.

Section 2.7, Usilities. The Mortgagors shall pay or cause to be paid when due

all utility charges which are incurred by either of the Mortgagors or others for the henefit of or
service 10 the Premises or which may become a charge or lien against the Premises for gas,
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clectricity, water or sewer services furnished o the Premises and all other assessmems or
charges of & similar nature, whether public or private, affecting the Premises or any portion
thereol, whether or not such taxes, assessments or charges are fiens thereon.

Seetion 3.8 Astions by Morigige to Preserve Premises. Should the Mortgagors

fail to make any payment o to do any act as and in the manner provided herein or inany of the
ather Loan Documents, the Mortgngee in ity own discretion, withowt obligation so to do and
without releasing the Mortgagors from any ohligation, may ke or do the same in such ninner
and to such extent @s nmay deem necessary to protect the security hereat; provided, however,
that exeept in the case of an emergency as detenmined by the Mortgagee in the exercise of
reasonabsediscretion, the Mongagee shall not exercise its rights under this Section 2 8 unel it
has potified i Mortgagors of ity intention do do so. In connection therewith (withoul fimiting
iy penerad powrds), the Mortgugee shall have and is hereby given the right, but not the
obiigation, (1) W ztier upon and take possession of the Premises; (i) to make additions,
alicrations, repairs gad improvements 1o the Premives which it may consider necessary and
proper to keep the Prenvises in good condition and repair; (i) 1o uppear and pasticipaie in any
action or proceeding affectine sravhich may affect the Premises, the secunty hercot or the rights
or pnwcrs ul nu, M(rrl"'nLuc' (ivito pay .my !mpmilinnx (u«' defimd in %u.‘nun 2.0 hurml')

trum the dpprnprmlc nthw wuhnul ~n.w:ty mlu the accuracy nf the hi”. .smu:mcm Or estimate
or into the validity of any Imposition, <v) o pay, purchase, contest or compromise nisy
encumbrance, claim, charge, fien or debt whichin the judgment of the Mortgagee may alfect
or appears to affect the Premises or the sectritv-of this Mangage or which may be prior or
supertor hereto; and (vi) in exercising such pewsrs, 10 pay necessary expenses, including
viployment of and payment of compensation 107 covnsel or other necessary or desirable
consultaats, contractors, agents angd other employees, Toe’ Mortgagors irrevocably appoint the
Murtgagee their true und fawful attorney in fuct, at the Mortgigee's election, to do and cause
t be done all or any of the foregoing in the event the Morigraes shall be entitled 1o take any
or all of the action provided for in this Seetion.  The Mortgapors. shalt immediately, upon
demand theretor by the Mortgagee, pay all costs and expenses incurced by the Mortgagee in
connection with the exercise by the Mortgagee of the foregoing nights; including without
limitation. costs of evidence of title, court costs, appraisals, surveys and atterncys’ fees, all of
which shall constitule so much additional indebtedness secured by this Mongaps immedintely
due and payable, with interest thereon at & rate of two percent (2%) above the G prevailing
interest rate on the Note.

Section 2.9 Damage and Destruetion.

(a) The Martgagors shall give the Mortgagee prompt notice of any damage to or
destruction of any portion or all of the Premises which exceeds $15,000, and the provisions
comtained in the following paragraphs of this Section shall apply in the event of any such damage
or destruction.

{h Inn the case of loss covered by policies of insurance, the Mortgagee is
hereby authorized at its option either (i) to settle and adjust any claim under such policies
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without the consent of the Maortgagors, or (i) to allow the Mortgagors 1o agree with the
insurance company or companies on the amount to be paid upon the loss; and in any case the
Mortgagee shall, and is herchy suthorized to, collect and receipt tor any such insurance
proceeds; and the reasonable expenses incurred by the Mortgagee in the adjustment and
collection of insurance proceeds shall be so much additionsl indebtedness secured by this
Mongage, and shall be reimbursed 1o the Mortgagee upon demand.

() In the event of any insured damage 1o or destruction of the Premises or
any part thereol the proceeds of insurince payable as i result of such loss shall be applied upon
the indebtedness secured by this Mortgage or applied o the repair and restorition of the
Premises, as the Mortgagee in its sole discretion shall elect,

{1}) In the event that the Mortgagee shaill efect that proceeds of msurinee are
t be applied to e-repair and restoration of the Premises, the Mortgagors hereby covenant
prompuly to repair aae restore the same. In such event such proceeds shall be made available,
from time 1o time, o pay or reimburse the costs of such repair and restoration, upon the
Mortgagee's being turnished-with satisfactory evidence of the estimated cost of such repair und
restoration and with such archrect’s certificutes, waivers of lien, contractors’ sworn statements
and other evidenve of cost and of payments as the Mortgagee muy require and approve, and if
the estimated cost of the work exceeas fen percent (10%) of the original principal amount of the
ndebtedness secured hereby, with all pleas and specifications for such repair or restoration us
the Mortgagee may require and approve. No pavment made prior 1o the linal completion of the
work shall exceed ninety percent (90%) of the value of the work performed from time to time,
and at all times the undwbursed bidanee of o proceeds remaining in the hands of the
Mortgagee shall be at Jeast sutficient W pay Tor the ot of completion of the work, free and
clear of any liens.

{¢) Notwithstanding any provision herein -t fae contrary and in particular
Section 2.90¢) hereot, in the event of sny such dumage or destruction, the Mortgngee shall make
the proceeds of insurance received as i fesult of such damage or gescraetion available for the
repair and restoration of the Premises, subject to the following conditions: (6} that there does not
then exist any event of defaait under this Mortgage or any of the other Loan Jocuments, or any
condition which with the passage of time or the giving of naotice, or both, wold constitute such
an event of default, (i thit all then existing leases and subleases of the Premises shill continue
in full torce and effect without reduction or abatement of rental (except during any eriod of
untenantahility and except to the extent covered by rent loss insurance), (i) that the Mortgagee
shall first be given satistactory proof thit such improvements have been fully repaired and
restored, or that by the expenditure of such money will be fully repaired and restored, free and
clear of all liens, except the lien of this Mortgage and other Permitted Encumbrances; (iv) thit
in the event such proceeds shall be insufficient to repair and restore the Premises, the
Morngagors shall deposit promptly with the Mortgagee the amount of such deficiency; (v) that
in the event the Mortgagors shall fail within & reasonnbie time o repair and restore the
Premises, then the Mortgagee, at is option, may repair and restore the Premises Tor or on bebalf
of the Mortgagors and for such purpose may do all necessary acts, including using said funds
deposited by the Morgagors as aforesaid; (vi) that waiver of the right of subrogation shall be
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obtained from any insurer under such policies of insurance who, at that time, claims that no
Liability exists as to the Mortgagors or the then owner or the assured under such policies; (vii)
such insurance proceeds shall be dishursed as provided in Section 2.9(d) hereot,; and (viii) that
the excess of said insurance proceeds above the amount necessary to complete such repair and
restoration shall be applied as a credit upon any portion, as selected by the Mortgagee, of the
indebtedness secured hereby.  [n the event that any of the said conditions are not or cannot be
satisfied, then the alternate disposition of such insurance proceeds as provided in Section 2.9(c)
hereof shall become applicable. Under no circumstances shall the pravisions of this Section 2.9
be deemed to impose any personal lability on the Mortgugee for the fulfillmem of the terms,
covenants.and conditions contained in any leases or subleases of the Premises or to obligate the
Maortgagee-o take any action 1o repair and restore the Premises,

Yecion 2,10, Lmine )

(1) Should the Premises or any pant thereof or interest therein be taken or
damnaged by reason of-ahy public improvement or condemnation proceeding, or in any other
manner, or should the Mosteasors receive aniy notice or other information regarding any such
proceeding, the Mortgagors shialt give prompt written aotice thereof 10 the Montgagee, and the
provisions contained in the followig paragraphs of this Section shall apply.

h) The Morgagee siail be entitled to all compensation, awards #id other
payments or reliet therefor (exeept awards mide to tenants of the Premises), and shall be entitled
al its option to commence, appear in and prosecur: in its own name any action or proceedings.
The Mortgagee shall also be enditled to make any compromise or settlement in connection with
such taking or damage.  All proceeds of compensation, awards, damages, rights of action and
proceeds awarded to either of the Mortgagors are hereby sssigned to the Mortgagee 1o the extent
of the debt secured hereby and the Mortgagors agree (o execye such further assignments of such
proceeds as the Mortgagee may reguire.

(¢) In the event that any portion of the Premises aré taken or damiged as
aforesaid, all such proceeds shall be applied upon the indebledness securva by this Mortgage or
applied to the repair and restoration of the Premises, as the Mortgagee in its sofe discretion
shall elect.

(d) In the event that the Mortgagee shall elect that such proceeds sre to be
applied o the repair and restoration of the Premises, the Mortgagors hereby covenant promptly
to repair and restore the same. In such event such proceeds shall be made available, from time
to time, to pay or reimburse the costs of such repair and restoration on the terms provided for
in Section 2.9(d) hercof with respect to insurance proceeds.

Section. 2,11, lospeetion of Premises.  The Mortgagee, or its agents,

representatives or workmen, are authorized to enter at any reasonable time upon or in any part
of the Premises for the purpose of inspecting the same and for the purpose of performing any
of the acts it is authorized o perform under the terms of this Morigage or any of the other Loan
Documents.

13
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section 2.£2. [nspection uf Books uud Records, Finuncil Statementy.

(i The Mortgagors shall keep and mamtain full and correct records showing
i detinl the sncome and expenses of the Premises and shall make such books and records and
all supporting vouchers and data available for examination by the Mortgagee und its agents
any time and from time to time on request at the offices of the Mortgagee, or at such other
location as may be mutually agreed upon,

{b) The Mortgagors shall also furnish to the Mortgagee such othe
informatior. and data with respect (o the Premises as may be requested by the Morigugee,

i) The Mongagors shall furnish to the Mortgagee () copies of wll income
tax returns of ¢asnnt the Mortgagors promptly after same are prepared and filed; and (i) within
30 days after the ¢nd of the first six months of each of the Mortgagors® fisca) years, & semi-
annual Gngncnl sttement of each Mortgagor, and within 30 days after the end of each of the
Mortgagors' liscal yesis, an annual financial statement o each Mortgagor, in each case
conststing ot at least a balanes sheet as at the end of such six month or one yeur period and an
income statement and cash Qow aement for such six month or one yer period, and prepared
in reasonable detail and in 4 form-aseeptable to the Mortgagee and signed and certified by an
authorized representative of the appuicroie Mortgagor.

Section 2.13. Tile, Liens ang Copveyanses.

(a) Edens represents that it hotas good and marketable title to Parcel A amd
Fairway represents that it holds good and marketabletitedo Parcel B, in each cuse subject only
to Permitted Encumbrances.

(by Except for Permitted Encumbrances, the Morwagors shall not create, suffer
or permit to be created or fited against the Premises, or any part thereof or interest therein, any
mortgage lien or other hien, charge or encumbrance, either superior o wterior to the lien of this
Mortgage. The Mortgagors shall have the right to contest in good faith the validity of any such
lien, charge or encumbrance, provided the Mortgagors shall first deposit wiih the Mortgagee o
bond, title insurance or other seeurity satisfactory to the Mortgagee in such amouas: or form as
the Mortgagee shall require; provided further that the Mortgagors shall therca¥ier diligently
proceed to cause such lien, encurabrance or charge to be removed and discharged ) 1f the
Mortgagors shall fail to discharge any such lien, encumbrance or charge, then, in addittion to any
other right or remedy of the Mortgagee, the Mortgagee may, but shall not be obligated to,
discharge the same, either by paying the amount cluimed to be due, or by procuring the
discharge of such lien by depositing in court a bond for the amount claimed or otherwise giving
security for such claim, or in such manner as is or may he prescribed hy law and any amounts
expended by the Mortgagee in so doing shall be so much additional indebtedness secured by this
Mortgage.  Except for Permitted Encumbrances and liens, charges and encumbrances being
contested as provided above, in the event that the Mortgagors shall suffer or permit any superior
or junior lien, charge or encumbrance to be attached to the Premises and shall fail to discharge
same as described above, the Mortgagee, al its option, shall have the unqualified right to
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accelerale the maturity of the Note causing the full principal balance and accrued interest op the
Note to hecome immediately due und payable without notice (o the Mortgagors.

(©) la the event ttle 10 the Premises is now or hereafter becomes vested in
a trustee, any prohibition or restriction contained herein upon the creation of any tien against
the Premises shall also be construed as @ similar prohibition or limitation aguinst the creabion
of any licn or seeurity interest upon the benelicin) interest under such trust,

{d) T the event thit the Mortgagors shinll sell, transfer, convey or assign the
wle twoall or any portion of the Premises, whether by operation of law, voluntarily, or
otfierwise; ur either of the Mortgagors shatl contract 1o do any of the foregoing, the Mortgagee,
at its optiony skl have the unguaditied right to aceelerate the maturity of the Note causang e
full principal batarse and secrued interest thereon to be immediately due and payahle without
notice 1o the Morgaeors.

() Ay waiver by the Mortgagee of the provisions of this Section shall nol
he deemed to be o waiver of the.right of the Mortgagee to insist upon strict complinnee with the
provisions of this Section in tiwe faiee.

Section 2,14 Tases Adfssting Mortguge.

(ay I at any time any tedurdh, State or municipal law shall reguire nny
documentary stamps or other Gix heresn or oi i Note, or shall require payment of any (ax
upon the indebtedness secured hereby, then the auid indebtedness and the accrued interest
thereon shall ve and become due and payable at the-elaction of the Mortgagee upon 30 days'
notice to the Mortgagors, provided, however,  said “election shall be ubavailing atnd this
Mortgage and the Note shall be and remain in effect, if the Mortgagors tawlfully may pay for
such stamps or such tax inciuding interest und penalties thereotie e on behalt of the Mortgagee
and the Mortgagors do in tict pay, when payable, for all such siengs or such tax, ns the cise
may be, including interest and penalties thereon,

(b} In the event of the enactment after the dite of this Mortgage of any Jaw
of the State in which the Premises are located deducting from the vaiue of the Peemises for the
purpose nf taxation any lien thereon, or imposing upon the Mortgagee the paymens sithe whole
or any part of the taxes ar assessments or charges or liens herein required to be paid by the
Mortgagors, or changing in any way the laws relating to the taxation of mortgages or debty
secured by mortgages or the Mortgagee's interest in the Premises, or the manner of collection
of taxes, so as to affect this Mortgage or the debt secured hereby or the holder hereof, then, and
in any such event, the Mortgagors, upon demand by the Mortgagee, shal) pay such taxes or
assessments, or reimburse the Mongagee therefor; provided, however, that if, in the opinion of
counsel for the Mortgagee, (i) it might be unlawful to require Morigagors to make such paymen
or (i) the making vf such payment might result in the imposition of imterest heyond the
maximum amount permitted by law, then, and in such event, the Mortgagee may elect, by notice
in writing given to the Mortgagors, to declare it of the indebtedness secured hereby to be due
and payable within 30 days from the giving of such notice. Notwithstunding the foregoing, it
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is understood and agreed that the Mortgagors are not obligated to pay any portion of

Mortgagee's federal or State incume (ax.

Seetien 215, Lavironmental Matters.

(i) The Mortgagors hierehy represent ind warrant to the Morigagee (hal
netther of the Mortgagors nor any of their respective alfiliates or subsidiaries, nor, (o the best
of the Mourtgagor's knowledge, any other person or eatity, has ever caused or permitted nny
Hazardous Material to be placed, held, located or disposed of on, under or at (i) the Premises

or any part thereof, or (i) any other real property in which either of the Mortgagors or any of

their respective affiliates or subsidiaries holds any estate or inerest whatsoever (including.
without limitatior; sny property owned by a land trust the benefirial interest in which is owned,
in whole or in parishy either of the Mortgagors or any of their respective affilistes or
subsidianies), and thatasae of the property described above has ever been used by eithier of the
Mortgagors or any of theirrespective affiliates or subsidiaries, or, to the best of the Mortgagors’
knowledge, by any ciher persan or entity, us a treatment, storage or disposal site (whethet
permanent or temporary ) for any @lizerdous Material, and that there are no underground storage
tanks located on the Premises.

(hj Withou! limitationeo.any other provision hereof, the Mortgagors hereby
jotitly and severaily agree to indemnify and Ho'd the Mortgagee hirmless from and against any
and all fosses, fiabilities, damages, injuries, costs, capenses and claims of any kind whatsoever
tincluding, without fimitation, any losses, liabHitiey,-dpmages, injuries, costs, expenses or claims
asserted or arising under any of the tollowing (coliectively, "Environmental Laws®): the
Comprehensive Environmental Response, Compensation” und Liability Act, any so-called
"Superfund” or "Superlien” faw, or any other federal, state grlocal statute, law, ordinance,
code, rule, regulation, order or decree, now or hereafter in forex, regulating, relating to, or
imposing liability or standards of conduct concerning any Hazardous Material) paid, incurred,
suffered by or asserted against the Mortgugee as a direct or indireeCsesult of uny of the
following, regardiess of whether or not caused by, or within the contioi of, either of the
Morigagors: (1 the presence of any Hazardous Material vn or under, or the sscape, seepnge,
leakage. spillage. discharge. emission, discharging or release of any Hazardous Maierial from
(A the Premises or any part thereof, or (B) any other real property in which <ithier-of the
Mortgagors or any of their respective affiliates or subsidiaries holds any estate or/mnteres)
whatsoever (including, without limitation, any property owned by o tand trust the benelic'n)
interest in which is owned, in whole or in part, by either of the Mortgagors or any of their
respective affiliates or subsidiaries), or (i) nny liens against the Premises permitted or imposed
by any Environmental Laws, or any uctunl or asserted tability or obligations of cither of the
Mortgagors or any of their respective affiliates or subsidiaries under any Environmental Laws,
or (i) any actun) or asserted lisbility or obligations of the Mortgagee or any of its aftiliates or
subsiciarics under any Environmental Law relating to the Premises.

() If any of the provisions of the Illinois Responsible Property Transter Act
of 1988 ("[RPTA") are now or hereafter become applicable to the Premises, the Morigagors

shall comply with such provisions. Withoui limitation on the generality of the foregoing, (i) if
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the delivery ol g disclosute document is now or hereafter required by IRPTA, the Morigagors
shall cause the delivery of such disclosure document 1o be made to all partics entitled to receive
same within the time period required by IRPTA; and (i) the Mottgagors shall cause any such
disclosure document to he recorded with the Recorder of Deeds of the county in which the
Premises are focated and filed with the Dinois Enviconmenta! Protection Agency, all within the
time periods required by IRPTA,  The Mortgagors shall promptly deliver to the Mortgagee
evidence of such recording und filing of such disclosure document,

() ‘The representations, wananties, covenants, indemnities and obligations
provided for in this Section 2.1 shall be continuing and shall survive the payment, performance,
satisfaction. discharge, cancellation, termimation, release and foreclosure of this Mortgape;
provided, kowever, that such representations, warranties, covenants, indemnities and obligations
shall not apply swith respect o Huzardous Materials which are first placed on the Premises on
or alter the date <tovhich the Morgagee or any other party obtains title to and possession of
the Premuses pursuantio an exercise by the Mortgagee of its remedies under this Mortgage or
any of the other LoanZocuments or as o result of u contveyance of title to the Premises by the
Mortgagors to the Mortgager er such other party in lieu of such exercise of remedies.

Section 2.16. Appraisits. It shall be a condition to the first advinee of the proceeds
of the Note that the Mortgagee shall-iive obtained an appraisal of the Premises ina form, and
showing an appraised value, acceptable ti-the Mortgagee in its sole discretion. The Mortgagee
shitll have the right at any time and from trie (o time to obtain an appraisal of the Premises.
The cost of all such appraisals shall be paid by thie Mortgagors.

Section 2,17, Estoppel Letters.  The Martzegors shatl furnish from time to time,

within 15 days after the Mortgagee's request, a writtén sietement, duly acknowledged, of the
amount due upon this Morigage and whether any alleged ofisets or defenses exist against the
indebtedness secured by this Mortgage.

ARTICLE Tl

Sectivn 3.1, Leases. The Mortgagors agree (i) that they will not enter inany lease
of the Premises or any portion thereof without the prior written consent of the Mortgagee;
provided, however, that leases preparcd on a lease form which has been approved by the
Mortgagee and provide for a Gross Effective Rent (as defined below) of not less than $14.50
per square foot of leased space shall not require the prior written consent of the Mortgugee: (ii)
that they will at all times duly perform and observe all of the terms, provisions, conditions and
agreements on their part to be performed and observed under any and all feases of the Premises
or any portion thereof, including, but not limited to, the Leases, and shall not suffer or permit
any default or event of default on the part of the lessor to exist thereunder; (iii) that they will
not agree or consent to, or suffer or permit, any termination, modification, smendment or
assignment of, or any sublease under, any lease of the Premises, or any portion thereof,
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including, but not limted 1o, the Leases, other than lerminations, moditications or gmemdments
in the urdinary course of bustess it such moditications or wimendments do not change the form
of the lease as approved by the Mortgagee and do not reduce the Gross Bifective Rent to o level
below $14.50 per square foot of leased space, without the prior written consent of the
Mortgagee: and (iv) except Tor seeurity deposits not to exceed one month’s rent for any one
fessee, that they will not collect any rent for more than one month in advance of the date same
is due. Unless otherwise approved by the Mortgagee, all leases of space in the Premises shall
be prepared on a lease form approved by the Mortgagee.  The Morigagors shall deliver copies
of all leases of the Premises or any portion thereof and all amendments and/or madifications
thereto 1o the Maortgagee within five business days alter entering into such Jease, madification
and/or mrendiment and shall notify the Mortgagee in writing of any termination of uny lense of
the Prenuses’orany portion thereof within five business duys after the effective date of such
termination  Fargarposes af this Section 3.1, the teem "Gross Effective Remt” shall inean the
atount derived by qeluplying the dollar amount of annual rent per square foo! of leased space
without including taxes:insurince, common aren maintenance or other expenses reguired to be
reimbursed as i portion i rent) reflected on the face of o lease by a fraction (expressed as a
decimab), the numerator of whickis the ttal number of months of the lease term (ot including
any option period) less the numbesaf months for which rent is abated under the erms of the
leise, and the denoninator of whichs (e fotal number of months of the lease term (ot including
any option period). Nothing herem-ceatnined shall be deemed to obligate the Mortgagee to
pertorm or discharge any obligation, duis-or liability of the lessor under any lease of (the
Premises, and the Mortgagors shall and do heseoy jointly and severally indemnity and hold the
Mortgiagee harmiess from any and all linbilityy Yoss or damage which the Mortgagee may or
might ineur under any leases of the Premises or by <ezson ol the Assignment of Rents; and any
and all such lability, loss or damuge incurred by the Mergagee, together with the costs and
expenses, including reasonable attorneys’ fees, incurred oy the Mortgagee in the defense of any
chnms or demands teretor ¢whether suceesstul or not), shall bese much additionn] indebtedness
secured by this Mortgage, and the Mortgagors shall reimburss he Mortgagee theretor on
demand.

Section 3.2. Declaration of Sybordinmtion to Leuses. At the option of the Mortgagee,
this Mortgage shall become subject and subordinate, in whole or in part (but nit with respect
to priority of entitlement to tnsurance proceeds or any award in condemnation)-woany and all
leases and subleases of all or any part ot the Premises upon the execution by the Moripagee and
recording thereof, at any time herenfter, in the Office of the Recorder of Deeds of ' county
wherein the Premises are situated, of a uniluteral declaration to that effect.

ARTICLE IV

Segtion 4.1. Events of Default. Any one or more of the following shall constitute

an "event of default" under this Mortgage:
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(3) A default shall oceur in the payment when due of any installment of principal
of or interest on the Note, or in the payment when due of any other amount required 1o be
paid by the Mortgagors to the Mortgagee under this Mortgage or under any of the other Toan
Documents, or in the payment when due of any other indebtedness secured by this Morigage
and such default shall continue for a period of five days. or

() Either Mortgagor shall fail 10 comply with any provision of this Maortgage or of

any of the other Loan Documents, relating to the payment by the Mortgagors of any amount
piyable to a party other than the Mortgagee; or

tey . Lither Mortgagor or any indemnttor under the indemnity Agreement or any
guarantod xavler the Guaranty shall file o voluntery petition in bankruptcy or shall be
adjudicated o bankrupt or insolvent, or shal! file any petition or answer seeking or acquicseing
I any reorganization, arrahgement, composition, readjustment, liquidation, dissolution or
similar relief underany present or future federal, state or other statute, faw or regulation
relating to hankrupsey, insolvency or other reliel for debtors: or shall seek or consent 10 oy
acquiesee in the appointtaentof any trustee, receiver or Jiguidwtor of either Morgagor or any
such indemnitor or guarantor srof all or any part of the Premises, or of any or all of the
royalties, revenues, rents, issues eoorofits thereof, or shall make any general assignment for
the benehit of creditors, or shall wiait in writing its or his inability to pay its or his debts
generally as they become due; or

(dy A court of competent jurisdiction shall enter an order, judgment or decree
approving a petition filed against either Morgager or any indemnitor under the Indemnity
Agreement or any gusrantor under the Guaranty seeging any reorganization, dissolution or
similar rehief under any present or future federal, stae-or other statute, law or reguintion
relating 1o bankruptey, insolveney or other relief for debtars, and such order, judgment or
decree shall remain unvicated and unstayed for an nggregote of 30 days (whethier or not
consecutive) from the Niest date of entry thereof, or any truateer receiver or liguidator of
¢ither Mortgagor or any such indemnitor or guarantor or of all oz 7wy part of the Premises.
or of any or all of the royalties, reveres, rents, issues or profits thereol, shall be appointed
and such appoimiment shall remain unvacated and unstayed for an aguregnte of 30 days

(whether or not consecutive), or

(@) A writ of execution or attachment or any similar process shall besiied or
levied ngainst all or any part of or interest in the Premises, or any judgment involving
monetary damages shall he entered against either Mortgagar which shall become a lien on the
Premises or any portion thceeol or imerest therein and such execution, attachment or similar
provess or judgment is not icleased, bonded, satistied, vacated or stayed within 30 days after

its entry or levy, or

(fy  1f any representation or warrapty of either of the Mortgagors or iny indemnitor
under the Indemnity Agreement or any guarantor under the Guaranty, contained in this
Mortgage. in any of the other Loan Documents, or in any statement, certificate or other
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document delivered in connection with the loan evidenced by the Note, shall be untrue or
incorrect in any material respect; ot

() I any defaunlt by cither of the Mortgagors under any lease of the Premises,
inelnding, without linatation, the Leases, shall oceur and continue after the expiration of any
appheable grace period, or i any such lease shall be terminated, modified, amended or
assigned, or i sublease thereunder shall oceur, without the prior written consent ol the
Mortgapee; or

(hy Al or any substantial part of the Prenuses shall be taken by a Governmental
Body v2“any other person whether by condemnation, eminent domiin or atherwise; o

(i) C_Default by cither of the Mortgagors shall oceur in the performance, observance
or complianee tvith any term, covenanl, condition, agreement or provision contained in this
Mortgage other ihiiias described in paragraphs (a) through (h) above, and such default shall
continue for a period 2230 days after wrilten notice to the Mortgagors, provided, however,
that it such default s of saeh o nature that it cannot reasonably be cured within such 30-day
period, and provided suciidetault is susceptible of cure, it shall not constitule an event of
default it corrective action is'instituted by the Mortgagors within such 30-day period and
diligently pursued and such defavltis cured within 90 days after said written notice;or

{j) 1t there has oceurred any othes-breach of or default under any term, covenant,
agreement, condition, provision, representation or warranty contained in any of the other
Loan Documents which has not been cured wititin any applicable grace period, or

(k) If any event of default has occurred or'reen declared under any other mortgage
or trust deed on the Premises; or

(1) Default shabl vceur in the payment of any micngys due and payable o the
Mortgagee by either Mortgagor or any indemnitor under the liudemnity Agreement or any
guarantor under the Guaranty, other than in connection with the loan evidenced by the Note,
or default shall oceur in the performance or observance of any obligation sircondition on the
pirt of either Mortgagor or any such indemnitor or guarantor under any—wsiden contract,
agreement or other instrument heretofore or hereafter entered into with the Moraragee other
than in connection with such loan.

Section 4.2, Aceeleration upon Defaylt: Additional Remedies. Upon or at any time
after the occurrence of any event of default, the Mortgagee may decliare the Note and all
indebtedness secured by this Mortgage to be due and payable and the same shull thereupon
become due and payable without any presentment, demand, protest or notice of any Kind.
Thereafter the Mongagee may:

»

(a)  Lither in person or by agent, with or without bringing any action or proceeding,
it applicable law permits, enter upon and take possession of the Premises, or any part thereof,
in its own name, and do any acts which it deems necessary or desirable to preserve the value,
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marketability or rentability of the Premises, or any part thereol or interest theremn, increase
the income therefrom or protect the seeurity hereot und, with or without taking possession
of the Prenuses, sue for or otherwise collect the rents, issues amd profils thereot, including
those past due and unpind, and apply the sume to the payment of taxes, tsurance premmings
and other chirrges agmnst e Preanses or in reduction of the indebledness Secured by this
Mortgige, and the entenng upon amd Giking possession of the Premises, the collection ol such
rents, assues and profus wd the application thereof as atoresaicd, shill not cure or winve any
event of defanlt or notice of default teresinder o invalidate any ney done in responise (o such
event of defauit or pursuant to such notice of default and, notwithstuding the continane
(i possession of the Prenuses or the collection, receipt and application of rents, ssues or
profits, he Mortgagee shatt be entitled 1o exercise every right provided tor i any of the
other Loarucuments or by law upon aceurrence of any event of delaull; or

(hy  Catvpence an action 1o loreclose this Mortgage, appotnt a receiver, ar
specilicalty enforceany of the covenants hereof: or

¢y Sell the Promuses, or any part thereof, or cause the same 1o be sold, and convey
the same 1o the purchiser Therca!, pursuitnt 1o the siatute in such case made and provided,
and out of the proceeds of such stle retnin all of the indebtedness secured by this Morigage
including, without himitation, priscyal, scerued imerest, costs and charges of such sate, the
aforneys' fees provided by such statare-for in the event of n suit to forectose by court action,
a reasonable attorney's Jee), rendering soe surplus moneys, il any, o the Mortpagors,
provided, that in the event of public sale, suckiproperty may, st the option of the Martgagee,
he sold in vne parcel or in several parcels ns the Mortgagee, in its sole discretion, may elect,
or

() Exercise any or all of the remedies avaiedic, to a secured party under the
Uniform Commercial Code of Winois and any notice of sile] disposition or other intended
action by the Martgagee, sent 10 the Mortgagors ot the adurese-specified in Section 5.13
hereof, at least five days prior (0 such action, shall constitute vessonable notice to the
Mortgagors.

Section 4.3, Fureclosure; Expense of Litigition. When the indebiciens secured by
this Mortgage. or any part thereof, shall become due, whether by acceleration or sitbherwise, the
Mortgagee shall have the right to foreclose the lien hereot for such indebledness or pect thereof,
In any suit to foreclose the lien hereof or enforce any other remtedy of the Mortgagee under this
Mortgage vr the Note, there shall be aHowed and included as additional indebtedness in the
decree for sale or other judgment or decree, all expenditures and expenses which may be paid
or incurred by or on behalf of the Mortgagee for attorneys' fees, appraiser's fees, outlnys for
documentary and expert evidence, stenographers’ charges, publication costs, and costs (which
may be cstimated as o ilems to be expended after entry of the decree) of procuring all such
abstracts of title, ttle searches and examinations, title insurance policies, and similar data and
assurances with respect to title as the Mortgagee may deem reasonably necessary either to
prasecute such suit or 1o evidence to bidders at any sale which may be had pursuant to such
decree the true condition of the title to or the valug of the Premises.  All expenditures and
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expenses of the nature in this Section mentioned, and such expenses and fees as may be incurred
it the protection of the Premises and the maintenance of the lien of this Morgage, including the
reasonable fees of any attorney employed by the Mortgagee in any litigation or proceeding
attecting this Mortgage, any of the other Loan Documents or the Premises, including probate
and bankruptey proceedings, or in prepuritions for the commencement or defense of any
provecding or threatened st or proceeding, shull be so much additional indebtedness seeured
hy this Mortgage, immediately due and payable, with interest thereon at & rile of two percent
(2% above the then prevailing interest rate an the Note, In the event ol any foreclosure sale
of the Premises, the same may be sold in one or more parcels.  The Mortgagee may be the
purchaser al iany foreclosure sale of the Premises or any part thereot.

Secaon 4.4, Application of Proceeds of Foreclosure Sale. ‘The proceeds of any
foreclosure saleofthe Premises or of the exercise of any other remedy hereunder shall be
distributed and appiia! in the following order of priority:  first, on account of all costs and
expenses incident to i Bereclosure proceedings or Such other remedy, including all such ilems
as are mentioned in Sectioned 3 hereol; second, all other items which under the terms hereof
constitute indebtedness secural by this Mortgage additional to that evidenced by the Note, with
interest thereon as theremn provided: third, all principal and interest remaining unpaid on the
Note; and fourth, any remamder £ the Mortgaguors, their successors or assigns, as their vights
may appear.

Seetion 4.5 Appointment of Reswizss. Upon or at any time after the filing of a
complaint o toreclose this Murtgage, the cournavhich such complaint is filed may appoint o
receiver of the Premises or any portion thereof,  Susn appointment may be made ¢ither betvre
or after sale, without notice, withoul regard to the sorvenzy or insolvency of the Mortgagors at
the time of application for such receiver and without regard to the then value of the Premises
atd the Mortgagee or any holder of the Note may he appointed-as such receiver. Such receiver
shall have power (1) 1o colleet the rents, issues and profils of tee Peemises during (he pendency
of such toreclosure suit, as well as during any further times wheaoe Mortgagors, exeept for
e intervention of such receiver, would be entitled to collect such rents-issues and profits; (ii)
to extend or modify any then existing Jeases and to make new leases, which extension,
mudifications and new leases may provide for teems to expire, or for options (e lessees o extend
or renew terms to expire, bevond the maturity date of the indebledness secured by Svs Montgage
and beyond the date of the issuance of o deed or deeds to o purchaser or purcpasers at a
foreclosure sale, it being understood and agreed that any such leases, wid the optioss oy other
such provisions to be contained therein, shall be binding upon the Mortgagors and all persons
whose interests in the Premises are subject to the fien hereof and upon the purchaser or
purchasers at any foreclosure snle, notwithstanding discharge of the indebtedness secured by this
Mortgage, sitisfaction of any foreclosure judgment, or issuance of any certificate of sale or deed
to any purchaser; and Gin) all other powers which mny be necessary or are usual in such cases
for the protection, pussession, control, matagement and operation of the Premises during the
whole of said period. The court from time to time may authorize the receiver to apply the net
imcome in his hands in payment in whole or in part of the indebtedness secured by this
Mortgage. or found due or secured by any judgment foreclosing this Mortgage, or any tax,
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special assessment of other hen which may e or become superior to the lien hereol or of such
decree, provided such appheation is made prior 10 foreclosure sale.

Seetion 4.6, lnsuriniee After Foresosure. Incase of an insured loss after foreclosure
proceedings have beett tnstituted, the proceeds of any insurince policy or pulicies, if not appiied
th repatring and restoring the Premises, shiali be used to pay the amount due in accordunce with
any judgment of foreclosure that may be enered in any such proceedings, and the balance il
any. shall he paid as the couit may direct.

Section 4.7, Remedies Not Exelusive: No Waiver of Remedies.

(a) The Mortgagee shall be entitled to enforce payment und performance of any
indebtedness oroakligations secured hereby and to exercise all rights and powers under this
Mortgage or under wny of the other Loan Documents or other agreement or any laws now or
hereafter in force, notwithstanding that some or all of the said indebtedness and obligations
secured hereby may now oeherealter be otherwise secured, whether by mortgage, deed of trust,
pledge, lien, assignment o otherwise.  Neither the acceptance of this Mortgage  nor s
eaforcement, whether by courtaction or other powers herem contained, shall prejudice or inany
ntanner aflect the Mortgagee's right' to realize upon or enforce any other security tow or
hereafter held by the Mortgagee, it heing agreed that the Mortgagee shall be entitled 1o enforee
this Mortgage and any other seeurity now e hereatter held by the Mortgagee in such order and
nianner as itmay inits absolute discretion defsrmine, No remedy herein conferred upon or
reserved (0 the Mortgagee is intended to be exchisive of any other remedy herein or by law
provided or permitted, but each shall be cumulative and shall be in addition to every other
remedy given hereunder or now or hereafter existing <Olaw or in equity or by statute.  Every
puwer or remedy given by any of the Loan Documents to tie Mortgagee or to which it may be
otherwise entitled, may be exercised, concurrently or indepensently, from time to time and as
often as it may he deemed expedient by the Mortgagee and ahe Mortgagee may pursue
inconsistent remedies.  Failure by the Mortgagee to exercise any ipht which it may exercise
hereunder, or the acceptance by the Mortgagee of partial payments; shall not be deemed a
waiver by the Mortgagee of any default or of its right to exercise any such rights thereatter.

(h) In the event the Mortgagee at any time holds additional securiiy forany of the
indebtedness secured by this Mortgage, it may enforce the sale thereol or otherwiseiralize upon
the same, at its option, cither before or concurrently with exercising remedies wrder this
Mortgage or after a sale is made hereunder.

Section 4.8.  No_Morigagee in Possegsion.  Nothing herein contained shall be

construed as constituting the Mortgagee ¢ mortgagee in possession.,

Section 4.9, Waiver of Certain Riglts, The Mortgagors shall not and will nol apply

for or avail themselves of any appraisement, valuation, stay, extension or exemption laws, or
any so-called "Moratorium Laws,” now existing or hereafter enacted, in otder to prevent or
hinder the entorcement or foreclosure of this Mortgage, but rather waive the benefit of such
laws. The Mortgagors for themselves and all who may claim through or under them waive any
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and all right o have the property and estites comprising the Peemises marshalled upon any
foreclosure of the hien hereol and agrees that any court having jurisdiction to foreclose such lien
may order the Premises sold as an enbrety. The Mortgagors hereby waive any wid all rights
of redemption under any apphicable law, including, without limitation, redemption from sule or
trom or under uny order, judgment or decree of foreclosure, pursunnt to rights herein granted,
on behalt of the Mortgagors ind all persons benelicinlly interested therein und each and every
PErson acyuIring any interest in or tite o the Premises subsequent to the date of this Morigage,
and on behalt of all other persons to the extent permitted by the provisions of the laws of the
State in which the Premises are located,

THE MORTGAGORS HEREBY WAIVE TRIAL BY JURY IN ANY JUDICIAL
PROCEEINMNG RELATING TO THIS MORTGAGE,

Sectionaa 0. Moctgagee's Use of Deposity. With respect 10 any deposits made with
or held by the Mortgaser or any depositiry pursusnt ta any of the provisions of this Morgage,
i the event of a defanl-in any of the provisions contained in this Mortgage or in the Note or
any ot the other Loan Documesis, the Mortgagee may, at its option, without being required to
do so, apply any moneys or secesivies which constitute such deposits on any of the obligations
under this Mortgage, the Note ostbeother Loan Documents, in such order and manner as e
Muortgagee miay efect. When the indeiedness secured herehy has been fully paid, any remiining
deposits shadl be paid to the Mortgagors. Such deposits are hereby pledged as additional security
for the prompt payment of the Note and dany other indehtedness hereunder and shall be held to
be irrevocably applied by the depositary for the-purposes for which made hereunder and shall
not be subject to the direction or control of the Mortgagors.

ARTICLE V

¥ .
+

Seetion 5.1 Kecitals. The recitals hereto are herehy incorporated into and made &
part of this Mortgage.

Section 5.2 Tume of Essence. Time is of the essence of this Mortgage-and of each
2oy

and every provision hereof,

Seetion 5.3, Usury. The Mortgagors hereby represent and covenant that the proceeds
of the Note will be used for the purposes specified in subparagraph 1(¢) contained in Section
205/4 of Chapter 815 of the lllinois Compiled Statutes (1992), and that the indebtedness secured
hereby constitutes a “business foan” within the meaning of that Section.

Section 5.4, Lign for Service Charges and Expenses. At all times, regardless of
whether anv loan proceeds have been disbursed, this Mortgage secures (in addition to any loan
proceeds disbursed from time to time) the payment of any and all originaion fees, loan
commissions, seyvice charges, liquidated damages, expense and advances due to or incurred by
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the Mortgagee in connection with the loan to be secured hereby, all in accordance with the
application and any loan commitment issued in connection with this transaction.

Section 5.5, Subrogation.  To the extent that proceeds of the indebtedness secured
hy this Morgage are used to pay any owstanding lien, charge or prior encumbrance against the
Premises, the Mortgagee shall be subrogated o any and all rights and liens owned by any owner
or holder of such outstanding liens, charges and prior encumbrances, and shitl) have the benefit
of the prinrity thereof, irrespective of whether said liens, charges or encumbrances are released.

Section 5.0, Rewording.  The Mortgagors shal) cause this Mortgage and all other
documens securing the indebtedness secured by this Mortgage at all times 10 be properly filed
and/or recordeda-at the Mortgagor's own expense and in such manner and in such places as may
he required by-izw,in order to fully preserve and protect the rights of the Morgugee.

Seelion 8.77 Farther Assugances. The Mortgagors will do, execute, acknowledge and
deliver all and every fuiier acts, deeds, conveyanees, trinsfers and nssurances necessary or
advisable. in the judgment GCbe Mortgagee, for the better assuring, conveying, mortgugimg,
assigning and confirming unto the Martgagee all property mortgaged hereby or property intended
s0 to be, whether now owned by either of the Mortgagors or herenfter uequired.

Seotion 5.8, No Detenses. Nasction for the enforcement of the lien or any provision
hercol shall be subject to any detense whick would not be good and uvailable to the party
interposing the same in an actton at law upon-ths-Note,

Segtion 5.9, Invabduy ol Certain Provisicas It the lien of this Mortgage is invalid
or unenforceable as to any part of the indebtedness secured by this Mortgage, or i such lien is
mvalid or unentorceable as 1o any part of the Premises, (heunsecured or partinlly secured
portion of the indebtedness seeured by this Mortgage shali-becompletely paid prior (o the
payment of the remaining anel secured or partially secured portie thereof, and all pnyments
made on the indebtedness secured by this Mortgage, whether volunty:v-ar umder foreclosure or
other enforcement action or procedure, shall be considered to have been fiest paid on and upplied
to the full payment ot that portion thereof which is not secured or fully secured by the lien of
this Mortgage.

Seetion 310, Hlegality of Terms. Nothing herein or in the Note contmned nor ahy
transaction related thereto shall he construed or shall so operate gither presently or prospectively,
(1) to require the Mortgagors 1o pay interest at & rate greater than is now Jawful in such case to
contract for, but shall require payment of interest only to the extent of such lawiul rate, or (i)
(o require the Mortgagors o make any payment or do any act contrary t Inw. T any provision
contmned in this Mortgage shall otherwise so operite to invalidate this Morigage, in whole or
in part, then such provision only shall be held for nuught as though not herein contwined and the
renmatinder of this Mortgage shall remain operative und in full force and effect, and the
Mortgagee shall be given a reasonable time to correct any such error.

PCRLETYSE




UNOFFICIAL COPY




UNOFFICIAL COPY

Section 5.41. Mortgagee's Right to Deal with Transferge.  In the event of the
voluntary sale, or transfer by operation of law, or otherwise, of all or any part of the Premises,
the Mortgagee 1s hereby authorized and empowered to desl with such vendee or transferee with
reference to the Premises, or the debt secured hereby, or with reference to any ol the terms or
conditions hereof, as fully and o the same extent as it might with either of the Morigagors,
without in any way releasing or discharging the Mortgagors from the covenants and/or
undertakings hereunder, specitically including Section 2. 13(d) hereof, and without the Mortgagee
waiving s rights to accelerate the Note as set forth in Section 2. 13(d).

Section 5,12 Kefeises. The Mortgagee, without notice, and without regard 1o the
considersen, it any, paid theretor, and notwithstanding the existence ut that time of any inferior
licns, may rélease any part of the Premises, or any person liable for any indebtedness secured
hereby, withoti firany way affecting the liability of any party to the Note, this Mortgage, the
Guaranty, or any other guaranty given ax additional security for the indebtedness secured hereby
and without in any way-aftecting the priority of the lien of this Mortgage, and may agree with
any party obligated on s::d indebtedness (o extend the time for payment of any part or all of the
indehtedness secured hereby. Such agreement shall not, in any way, release or impair the lien
created by this Mortgage, or‘reduce or modify the liability, if any, of any person or entity
personally obligated for the indehedness seeured herehy, but shall extend the lien hereot as
against the title of all parties having aay-interest in said security which interest is subject to the
indebtedness secured by this Morigage.

Section 5.13. Giving of Notice.  Ai-cammunications provided for herein shall be i
writing and shall be deemed to be given or made waen served personally or two business days
after deposit in the United States mail, registered or sertified, return receipt requested, postage
prepaid, addressed as follows:

If to the Mortgagors: Edens Building Limited Parttiersiap
Fairway Building Limited Partnersiip
¢/o Laurence H, Weiner
Glass and Weiner
223 West Jackson Boulevard
Suite 1100
Chicago, [llinois 60603

with a copy to:

Gerald Lee Nudo

¢/o Mesirow Financial
350 North Clark Street
Chicago, Ilinois 60610
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It 10 tiw Mortgagee: The Northern Trust Company
50 South LaSalke Street
Chicagy, 1llinois 60675

Atienion: Conmunercigl Real Estate
Division

ar to such party at such othier address as such party may designite by notice duly given in
accordance with this Section to the other purty.

sechion S04 Bioding Elfeet.  This Mortgage and cach and every covenant,
agreement apd ether provision hereof shall he binding upon the Mortgagors and their respeetive
suceessors and wasigns (neluding, without limitation, each and every from time to tinie record
owner of the Premeasy or any other person having an interest therein), and shall inure 1o the
benefit of the Mortgages and its successors and assigns.  Wherever herein the Mortgagee is
relerred 10, such refereaseshal) be deemed o include the bolder from time 1o time of the Naote,
whether so expressed or ot bench such fiolder of the Note shall hive and ¢moy all of the
rights, priviteges, powers, options st benetits afforded hereby and hereunder, and inay enforee
all and every of the terms and provistons hereof, as fully and o the same extent and with the
same effect as if such feom tme to hime-solder were herein by name specifically granted such
rghts, privileges, powers, oplions and4enefits and was herein by name designated the
Muartgagee.

Section 5,15, Covenants to Run with uic Land. Al the covenants hereof shall mun
with the land.

Section 5.10.  Enure Agreement.  This Mortgage sets forth all of the covenants,
promises, agreements, conditions and understandings of the parsies relating o the subject matter
of this Mortgage, and there are no covenanls, promises, peements, conditions or
understandings, either oral or written, between them other than as ars ierein set torth,

AW, ' tiog. This Mortgage shall he
governed by the Jaws of the State of Hinois. In the event that any provision or clanse of this
Mortgage conflicts with applicable laws, such conflicts shall not affect other provisians hereot
which can be given effect without the conflicting provision, and to this end the provisicesof this
Mortgage are declared to be severabie.  This Mongage and each provision hereol may be
modified, amended, changed, altered, waived, terminated or discharged only hy a written
instrument signed by the party sought to be bound by such modification, amendment, change,
alteration, waiver, termination or discharge.

Seeti . Meanings. Wherever in this Mortgage the context requires or permits,
the singular shall include the plural, the plural shall include the singular and the masculine,
feminine and neuter shalf be freely interchangeable.
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Section .19, Captivns.  The captions or headings at the beginning of each Article
and Scction hereof are tor the convenience of the parties and are not a part of this Mortguge.

Seetion 8,20 Approval or Cousent of Mongagee.  Wherever in this Mortgage
provision is made for the approval or consent of the Mortgagee, or that any matter is to be 1o
the Mortgagee's satisfuction, or that any matler is 1o be as estimited or determined by the
Murtgagee, or the like, unless specitically stated to the contrary, such upproval, cansent,
satisfaction, estimate, determination or the like shall be mude, given or determined by the
Mortgagee pursuant 1o a reasonable apphication of judgment in accordance with institutional
fending prastice and conumercial custom in connection with major reul estite loans.

Section 821 Construstion and Loterpretation.  The Mortgagors and the Morigagee,
and their respeoitve legal counsel, have participated in the drafting of this Mortgage, and
accordingly the general rule of construction to the effect that any ambiguities in a contract are
lo be resolved againsg e party drafting the contract shall not be employed in the construction

and interpretation ol this iMuortgage.
IN WITNESS WHEREGT, the Mortgagors huve caused this instrument to be ¢xecuted

as vl the date 1irst above writlen.

EDENS INI]'.I)NO LIMITED PARTNERSHIP

By . " Vil ’/ /

(u,ruld l.w Nudo (;w" al l’urlm.r

- )
By~ . ..s.;\ /S

Laurence I Weiner, General Pacver

FAIRWAY BUILDING LIMITED PARTNEREEP

_/ A /{'/
By Akt g A MO 7Y g

Gerald Tee Nudo, General Partner
/'_.- . N

\
faurence MINWeinee, General Partner
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STATE OF ILLINOIS
) 88
COUNTY OF COOK )

! .:; )

The foregoing instrument was acknowledged before me thisé‘i day of df@ 1995,
by Gerald Lee Nudo and Laurence H. Weiner, general partaers on behalf of Fdens Huilding
Limited Partnership, an Hlinois limited partnership, and-Fajrwhy Building Limited Partpership,
an Jllinois fauited partaership.

Notify Public
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EXHIBIT A
LEGAL DESCRIFTION O THE PREMISES

FARCLL A
480) Wes Feterson Avenue, Chicago, [Hinols
Permanent Tax Jodex Numbers:

13 (4-402 (34
[ 3-04-402-(K15

TRACT 1

That part of the Southeasterly 1/2 of Lot 9 in Ogden and Jones” Subdivision of
Hronson's Tract in Caldwell’s Reserve in Townships 40 and 41 North, Range 13,
East of the ‘Third Principal Meiidiaa, beginning at the intersection of the
Northeasterly Ling of Catdwell Avenueand the Northwesterly Line of the
Southeasterly 12 of Lot 9; thenee Nirtheasterly on said Northwesterly Line of the
Southeasterly 172 of Lot 9, 45.86 Jeer 1o the South Line of Peterson Avenue; thenee
Fast along said South Line of Peterson Avere, 110.0 feet: thence South an right
angles 1o the Sowth Line of Peterson Avenue 127°% feet w the Northeasterly Line of
Caldwell Avente; thence Northwesterly on the abave Noptheasterly Line of Cildwell
Avenue, 161 48 teet 1o the poit of beginning, in Cook Coaunty, Hlinois,

TRACT &

That part of the Southeasterly 172 of Lot 9 and that part of Lat 3-lying West of the
Center Line of Cieero Avenue and South of the South Line of Polersen Avenue
(except the parcel begimning at o point of the Tmersection of e Nosthviesterly Line of
the Southeasterly 1/2 of Lot 9 and the South Line of Peterson Avenue: thence East,
along the South Line of Peterson Avenue, 110.0 feet o a point; thence Sodth. i right
angles to the South Line of Peterson Avenue, 1o a point on the North Easterly Line of
Caldweli Avenue; thence Southwesterly, at right angles to the Northeasterly Line of
Caidwel) Avenue, 33.0 feet to the Southwesterly Line of Lot 9; thence Northwesterly,
along the Southiwesterly Line of Lot 9 10 a point on the Northwesterly Line of the
Southeasterly 1/2 of Lot 9; thenee Northeasterly, along the sisid line, 1o the Point of
Beginning), of Ogden and Jones' Subdivision of Bronson's Trict in Caldwell's
Reserve, in Yownships 40 and 41 Northy, Range 13, East of the Third Principal
Meridian, in Cook County, Hlinois.
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PARCLEL B
K707 Skokie Boulevard, Skokie, THinois
Permanent ‘Tax Index Numbers;

1022100011
[ 22 100014
1022 100018
J0EHK-040

TRACK 4

LOTS 17 TN EVANSTON GOLE CLUB'S WEST BORDER 10T
SUBDIVISION I THE WEST 142 OF THE NORTH WEST 1/4 01 SECTION 22,
TOWNSHIP 41 NOKTIL-RANGE 13, EANT OF THE THIRD PRINCIPAL
MERIDIAN, ACCORIGINGTO THE PLAT THEREOF RECORDED JULY 10,
1924 AS DOCUMENT NUMBER K503410, IN COOK COUNTY, 1LLINOIS,

TRACL &

THAT PART OF LOT 0, IN THE SUBDIVISION OF THE WEST 172 OF 'THE
NORTH WEST B4 OF SECTION 22, TOWNSHIP 41 NORTIHL RANGE 13, EAST
OF THE THIRD PRINCIPAL MERIDIAN Z2ESCRIBED AN FOLLOWS:
BEGINNING AT TR SOUTH EAST CORNER OF LOT 20, IN EVANSTON
GOLE CLUB'S WEST BORDER LOT SUBDIVISIOM; AND RUNNING FHENCE
EAST. ALONG TH): SOUTH LINE OF SAID LOT20, EXTENDED EAST, A
DISTANCE OF 200 FEET, TO THE EXTENSION OF THE EAST LINE OF LOT
24, THENCE SOUTIH ALONG THE EAST LINE OF SAID 201 24, EXTENDED
SOUTH, A DISTANCE OF 70 FEET, TO A POINT ON THE SAID LINE, 295
FEET SOUTH OF THIEE SOUTH EAST CORNER OF SAID LOT 24-THENCE
SOUTH WESTERLY W08.25 FEET TO THE SOUTH EAST CORNIZLS1E SAID
LOT 17, AS AFORESAID; THENCE NORTH 300 FEET TO "THE POYNE OF
BEGINNING, ALL IN COOK COUNTY, ILLINOIS.
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3028935
6-15-95§
EXHIBIT B
SCHEDULE QF LEASES

Parcel A Fdens Building 4801 West Peterson Avenue, Chicago, Hlinois

Lenant Unit Relereney Smrm:ﬁhll;:uc
Lewun & Kts, 1480 15-200 20192
Property Valuation Serv~ine, 15-20) R/01194
Dave's, Ine, [5-202 100101790
Dr. Seymour Wachenheim 15-207 R/03/91
Oracare Dental Assucites 15-a1 ) 12701/94

Dr. L. Kircos, and Dr. R, Geopp 18-23) 10/01/92

PP & J Medical Services 15-213 105192

Dr. Effie Dis, M. 15-220 Y1192
Podiary Surgical 15-300 4/15/8K
Katherine M. Bohwo 15-30) 1S
Bene-Flex, [ncorporated 15-302 YG1RY
Assuciinted Behavioral Cons. Ine. (5-303 4/01/8%
Fdward Shenoo 15-305 HIO1/88
Associated Allergists, Lid 15-306 Y/} /KR
Smithkhine Beecham 15308 57017193
Abdul Majeous, DS, 15309 12/01/92 ?‘\
Marcard International 15311 11712793
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Claron Edwards

Dr. Joseph D'Silva

American Israel Public Aftairs
Harold Kritisky and Peter Fry
Landsmin Capial Associmtion
Orthopedic Rehab Serviges
Gassel, Greenberg, Cridock
Dr. Barry M. Entin

Dr. Stanton G Polin, M.D.
Dr. Marvin H. Berman, .S,

Drobay Litwin Callahan lirde

Dr. Wennerberg-Schaefer, D.D.S.

Bankers Life & Casualty co.

Drs. Weiss, Emanuel & Gollin
Dr. Howard G. Liesman, D.D.S.
Zakarian & Associates, Ine.
Sheldon W. Rosenstein, Lid.
Affiltated Psychologists, Lid.
1.8.J. Ceramex, Inc.

Associates in Oral Health

Dr. Richard M. Hayes, M.D.

Uit Referengs

15312
15-314
15-315
15-316
15-400
15-402
15-403
15-404
15406
[5-410
15-412
15-502
15-504
15-506
15-510
15-512
15-515
|5-525
[5-540
15-550

15-600

| eise

Jlitrting Dute

/0194
10/01/88
01192
12/01/87
13190
8/1/89
S/101/94
FHO1/K2
10/01783
2/01/86
11/01/87
1)/158/94
9101194
0/014
3/01/68
6/01/88
4/01/88
FHAM 78R
12/01/91
6G/01/88

6/01/89
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Tenit

Homeward Bownd Ine.

Dr. Tra M. Fleischmann, D.DLS,
Dr. Davidd R Appert, M.D.
Time N Talen

D Jerrold StipeeacM D
Maureen Casey Owens

LA Telengater, CPA
Benjamin 1. Stein & Co.
Thomas 0 Walker

Zarove Associates, {oe.
American Travel Abroad

Dr. John C. Edgar

Uni Relvieusy

1 5-60]
15-6(12
(5 604
[5-608
[5-010
15011
15612
{5-013
[REFH

15.61%
15-618

15-550A

| ease

Strting LD

/01194
$101190
o192
50171492
HOL90
0019
H0HN)
701190
101192
10/ 15/89
301/92

100194

Parcel - Bairway Building - 8707 North Skokie Boulevird, Skokie, Tlinnis

Budd Engatieering

David A, Noyes

Multimedia Computer Systems
Phillip Grossiman

Blumentield, Weiser, Friednan
United Messianic Jewish Outreach

Kelly Assisted Living Services

0-21.

20100
23-102
20-103
20-106
20-108

20-109

G0

BHITRN

901792

/01790

HO/01/8R

2/01191

&
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e Ui Kol St Dy
Robert Lewin, 144 20-112 2101192
Spadter Finanee ¢ ety 20-202 Hi}1194
Cohen Siver Lerner Schwapr, 20204 101/89
Cadden, Ydpar & ASSOCTies 20 210 5/20/44%
Stanley R Frefvvich, 1. 20-214 111789
Drs. Kuo, Bogaer & Liggarg A-216 101/94
Neuma, lne, A03-230 [0/G1 1494
M & R Amusement Corp. 20-301 HIZOL /88
Chicago Title Insuritnee ¢n 20-302 L2/01/48
Terraco, Inc. 20-305 10192
Physi-Bill, Jne. 20-304 L/ 1393
( }uudmun-(.‘:mpcrm.'m & ("o 20-308 LIy oty
Mike Krikow Insurange Agcney 20306 21019
Giratt, Bullauer and Co, 20-4(x PGS R
Degraft, Levy, Bloan 20-4(4 101190
Physi-Bill, Ine. 20-408 /1893
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3029412
6-29-95

EXHIBIT C
PERMITTED ENCUMBRANCES
Conditions contained in deed recorded July 1, 1946 as Document 13842171 relating 10
use of the fand. (Alleats Pareed A, Tract 1)

Righzs-of the public and of the municipatity in and to so much ol the tand taken o
being wsed for streets and highways.  (Affects Parcet A, Tract 2)

Perpetual caseinent, right, permission and authority to construct, reconstruct, repair,
replace, operate, and maintain a shudge line over the cast 30 feet of the land as
created by grant daysd, haly 25, 1969 and recorded April 4, 1969 as Documen No.
20019736, (Alfects varcel A, Trict 2)

Easement in, upon, under, over and along the Jand o nstad] aed nnntaim aif
cquipment for the purpuse of erving the laitd with welephone and cicetrie serviee,
together with right of access to Std couipment, as created by grant (o the
Commonweatth Edison Company i the fllinois Bell Telephone Company recorded
June 19, 1973 as Document 22367134, (O Teets Parcel A, “Tract 2)

Building tine as shown on plat of Evanston Gat? Club’s west border tot subdivision
recorded as Document 8503410 (attects the castd feet and south 32 fect ol lot 17
and the cast 30 feet of fots 18 and 19 of Parcel B, Tract 1),

Violation of the Building line noted above at exception abeve oy the 4-story
reinforced conerete and glass office building commonly known as."The Fairway
Building” by approximately 48.16, as shown on plat of survey number 910231-ALTA
prepared by George D). Harker & Associates dated September 20, 1997 - (Afteets
Purcel B)

Encroachment of the woven wire fence jocated mainty on the land onto the praperty
south and cast and adjoining by approximately 0,35 feet at the most southeast corner
of 101 17 and by (.20 {eet ar the most southeast corner of the land, as shown on plat
ol survey number 910231-ALTA prepared by George 1. Harker & Associates dated
September 20, 1991, (Aftects Paree! B)

Covenants and restrictions contained in the deed recorded May 28, 1962 as Document
No. 18487140, (Atlects Parcel B)

PS6ELSE
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Rights of the Vilfage of Niles Center (Skokie) aii! the public in md to the west 7 feel
of Evanston Golf Club west border Tot subdivision, as condemned for improving
Cicern Ave by proceedings bad in case 63886, County Court of Cook County,
Whines, wherein a judgement was rendered November S, 19300 (Atfects the west 7
feet of lots 17, 18, 22 i subdivision adoresnid of Parcel B, Tract 1)

Unrecorded easements i tavor of Notthern Tlhinos Gas Company and the
Metropolitan Water Reclmation District of Crreater Chicage as disclosed by the gas
valve, drinns and manfioles on the Lind as showa on the survey number 91023
ALTA prepared by Gearge D, Tlarker & Assucintes dated September 20, 19491,
(Arieds Pareel 19
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