UNOFFICIAL COPY

RECORDATION REQUESTED BY: 95443076
interstate Barék ie%' Qak Forest

AR Coan opartment
Oak Forest, IL. 60482

WHEN RECORDED MAIL TO:

Interstate Bank of Oak Forest

! i
A ot ant . DEPT-D) RECORDING $37.00

Qak Forest, Il 80452 « 130012 TRAN 5082 07/10/95 12141300
, #3198 1 1.C %--95-4£430746

. SEND TAX NOTICES TO: . ¢aok COUNT? RECORDER

W‘Pm‘j grg)l:t“ Forest

Loan
IL 60182
Ouk Forest, FOR RECORDER'S USE ONLY

= —
$7620 633 OFfme (2

| epared by: ﬁobﬁ aushell
i Morigage prepred o Hopsry e
Osk Forewi (L 60452

CONSTHUCTION MORTGAGE

THIS MORTGAGE IS DATED OCTOBER 28, 1994, bxween Gragory P. Harper and Cynthia J, Harper, his wife,
88 joint lenants, whose address is 18 Graymooor (»:#, Oimpla Flelds, IL 60430 (referred to befow as
“Qrantor®); and nterstate Bank of Oak Forest, whose adizs22 is 18533 South Cicero, Attn: Loan Department,

Oak Forest, Il. 60452 (referred (o below as "Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor inortp=3es, warrants, and conveys (o Lender all

of Grantor's right, title, and interest in and 1o the following described rea’ property, tagether with all existing or

subsequently erected or affixed bulldings, improvements and 'ixturer, all easements, rights of way, and

appurtenances; ali water, water rights, watercourses and ditch rights (inciuaing stock In utilities with ditch or

irrigation rights); and all other rights, royalties, and profits relating to the real p'oparty, including without Himitation

all minerals, oll, gas, geothermal and similar maners, located in Cook Courty, State of Wiinols (the "Resl

Property")
A Tract ot Land in the Southeast 1/4 of Saction 12, Township 38 North, Ranje <2, East of the Third
Principal Meridian, Described as Follows: Beginning at a point 884.9 Feet Wee! i the West Line of
the East 1/2 of the Southeast 1/4 of Section 12, Township 38 North, Range 15, Zast of the Third (N
Principal Meridian, Thence Essterly on the Last described line 384 feet; Thence Nonnerly at an angle &
of 90 Degrees 235 Feet; Thence on a Straight Line 433.29 Feet, more or iess, to the point of »*
baginning, in Cook County, lllinois. o

The Real Property or iis address is commonly known as 1740 Butierfield Circie, Flosamoor, IL 80422, The a}
Real Property tax Identification number Is 31-12-404-020~0000. &
Grantor presently assigng to Lender ali of Grantor's right, titlg, and interest In and to all leases of the Property and

all Rente from the Property. In addition, Grantor grants to Lender & Uniform Commercial Code security interast in
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not

otherwige defined In this Mortgage shall have the meanings attributed to such terms in the Uniform Commercial
Code. All references to dollar amounts shall mean amounts in lawful money of the United States of America.

Grantor. The word “Grantor" means Gregory P. Herper and Cynthia J, Herpar. The Grantor is the
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mortgagor under this Mortgage.
Guarantor. The word "Guaranior” means and includes without limitation each and ail of the guarantors,
sturaties, and accommodation parties in connection with the indebtedness.

improvements. The word "Improvements” means and includes without limitation all existing and future
impravements, fixtures, buildings, structures, mobile homes affixed on the Real Property, facllities, additions,
replacements and other construction on the Real Property.

Indebtedness. The word “Indebtedness” means all principal and interest payable under the Note and any
amounts expended or advanced by Lender to discharge obligations of Grantor or expenses incurred by Lender
to enforce obligations of Grantor under this Mortgage, together with interest on such amounts as provided in
this Mortgage. . In addition to the Note, the word “Indebtedness” includes all obligations, debts and liabilities, -
plus interest.«reraon, of Grantor to Lender, or any one or more of them, as well as all claims by Lender against
Grantor, or any.une or more of them, whather now existing or hareafter arising, whether related or unrelated to
the purpose of tive pnte, whether voluntary or otherwise, whether due or not due, absolute or contingent,
liquidated or unlicaiduted and whether Grantor may be liable individually or jointly with others, whether
obligated as guarantor o ztherwise, and whether recovery upon such indebtedness may be or hereafter may
become barred by any stat.te of limitations, and whether such Indebtedness may be or hereafter may become -
otherwige unenforceable. {“«ual Here .. - ) Al no time shail the principal amount of indebiedness
secured by the Mortgage, not inrluing sums advanced to protect the security of the Mortgage, exceed
the nole smount of $370,000.00. :

Lender. The word "Lender" means Irtersiate Bank of Oak Forest, its successors and assigns. The Lender is
the mortgagee under this Mortgage.

Mortgage. The word "Mortgage" means tric Yiortgage between Grantor and Lender, and includes without
limitation &ll assignments and security Interest p ovisions relating to the Personal Property and Rents.

Note. The word "Note" means the promissory note or credit agreement dated , in the
original principal amount of $370,000.00 from Grantor tu Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and sukztitutions for the promissory note or agreement.
The interest rate on the Note s a variable interest rate based upon an index. The index currently is 9.000%
per annum. The Interest rate to be applied to the unpaid princiZai balance of this Mortgage shall be at a rate
of 1,500 percentage poirt(s) over the Index, resulting in an initial rete of 10.500% per annum. NOTICE:
Under no circumstances shall the Interest rate on this Mortgage be more than the maximum rate allowed by
?@ﬁ%ﬁ?ﬁé?hﬁ% énLaEtu'rglt déées '?'f ﬂ%‘E Mortgage is August 11, 1995, ‘NVOT'CE TO GRANTOR: THE NOTE

Personal Property. The words "Personal Property” mean all equipment, fl«tures, and other articles of
sonal property now or hereafter owned by Grantor, and now or hereafter aiiach<d or affixed to the Real
1operty; together with all accessions, parts, and additions to, all replacements of, ad 8l substitutions for, any
of such property; and together with all proceeds (including without limitation all ingurence procesds and
refunds of premiums) from any sale or other disposition of the Property.

Pr . Thew
Res l;%pe . The words "Real Property" mean the property, interests and rights descnt.eo above in the
"Grant of Mortgage" section.

Related Documents. The words "Related Documents” mean and include without limitation all promissory
notes, credit agreements, loan agreements, environmental aglreements, guaranties, security agreements,
mortgages, deeds of trust, and all other instruments, agreements and documents, whether now or hereafter
axisting, executed in connection with the [ndebtedness.

Rents, The word "Rents" means all present and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property. ¢

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS ol
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) o
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED X
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES 4}
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT =
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender all
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amounts secured by this Mongage as they become due, and shall strictly perform ail of Grantor's obligations
under this Morigage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and

the Property shall be governed by the following provisions; % ramor's poe on use of

Possession and Use. Until In defaull or until Lender exercises its right to collect Rents as provided for in the
Assignment ol Rents form executed by Grantor in cgnnectlon with the Propertg, Grantor gay ramain in
possession and control of and operate and manage the Property and collect the Refita from the Property.

Duty to Maintain, Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
raplacements, and maintenance necessary 10 preggrvye ite value. promptly p e

Hazardous Substances. The torms "hazardous waste,” "hazardous substance,” "disposal,” “release,” aRd
'threaleged iranaaEmel" as utsedn In Inll h&nrgagg‘aaggn aggv& thlﬁ s%ma F\fgag(l)nga as aotd { A in stce
omprehansive Environmen ) 0 , 88 8.C.
gect on 1, et 86q. ("CER A‘??geagupeﬁureg Amendments and a'eauct‘wrlzmlon Act 3’!“?388“ hﬁ. E No.
%9—499 ("SMA“) the Hazardous Matexlal& Tfans'pon888n Act, 49 U.S.C. Section 1801, el 8eq., the Resource
onservation =i Recovery Act, 49 U.8.C. an 6901, o “’ﬂi' or other applicable stale or Federal laws,
rules, or regulzaons adogned pursuant to any of the foregoing. The terms "hazardous waste” and "hazardous
substance® shall aluo include, without limitafion, petroleum and petroleum br—products or any fraction thereof
and asbestos. Greinor reprasents and warrants to Lender that: (a) During the perlod of Grantor's ownership
of the Property, ine¢ 1ia8 bean no use, generation, manufacture, storage, treatment, disposal, release or
threatened release of aniv-azardous waste or subgtance by any person on, under, abouf or from the Property;
{b) Grantor has no knowlesga of, or reason to believe thal there has been, except as previously disclosed fo
and acknowledged by Lend2r-in writling, (I} any use, generation, manufacture, storage, treatment, disposal,
release, or threatened release o' any hazaraous waste or substance on, under, about or from the Propertu by
any prior owners or occupants of (bs Proper&y or (iri:)- any actual or threatened htigation or claims of any kingd
by any person relating to such riatters; and (c) Except as previously disclosed to and acknowledged b
Lender in writing, (i) neither Grantor /yor any tenant, coniractor, agent or gther authorized user of the Property
shall use, generate, manufactura, stLrs, 'reft. dispose of, or release any hazardous waste or substance on
under, about or from the Property ana (i) any such activity shall be conducted in compliance with all
applicabie fedleral, state, and {ocal laws, r.gulstions and ordinances, Including without limitation those laws,
regulations, and ordinances described above Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and tesi§s, ai_Grantor's expense, as Lender may deem appropriate 10
determing compliance of the Property with this gaction of the onggge. Any inspections or tests mﬁde by
Lander shall be for Lendar's purposes only and shall not be construed to create any responsibility or ability
on the part of Lender o Grantor or to any other person. _The rapresantations and warranties contained hereln

are based on Grantor's due dlli?ence in investigatiny the Property for hazardous waste and hazardous
f

substances. Grantor hergby (a) releases and waives iy future claims against Lender for indemnity or
contribution in the event Grantor becomes iable for cleanwp or other costs under any such laws, and (b)
agrees to indemnify and hold harmless Lender against &9y and all claims, losses, liabilities, damages

naltles, and expenses which Lender may directly o indireciy sustain or sutfor resulting from a breach of
his saction af the Morigage or as a consequence of any use, generation, manulacture, storage, disposal
release of threatened release occurring prior {0 Grantor’s ownership or interest in the Property, whether or nof
the same was or should have been known to Grantor. The provitions of this section of the ortgage
including the obli%atlon to indemnity, shall survive the payment of the Incsbradness and the satisfaction and
reconveyance ol the lien of this Mortgag?‘ and shall not be affacted by Ler '2r’s acquisition of any imerest in
the Property, whether by foreciosure of otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nuisange na: commit, permit, or suffer any
stripping of or waste on or to the Property or any partion of the Property, Without umit'ng the eneraﬂ;lr ol the
foregoing, Qranter will not remove, or Erant 10 any other pa e right 1o renya; any timber, minerals
(inciuding oll and gas), soil, gravel or rock products without the priar written consent of Lznder.

Removal of improvements. Granior shall not demolish or remove any Improvements fi¢in the Real Property
without the prior writtan consant of Lender. As a condition to the removal of any Improverants, Lender mgg
roquire Grantor 10 make arrangementa satistactory to Lender to replace such Improvements wit
Improvements of at least equal value.

Lender's Right to Enter. Lender and its agents and representatives may enter upon the Real Proparty at all
reasonable fimes to attend to Lender's interests and to inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Cam,mance whh Governmental n:c?ulremem. Grantor shall promptly comply with all laws, ordinances, and
regulations, now or hereafter in effect, of all govemmentf! authorities applicable to the use or gccupancy of the
Praperty. Grantor may contest in good faith any such law, ordinance, or regufation and withhold ompliance
during any proceeding, inctuding pgopriqte appeals, 8o long as Grantor has notified Lender In writing prior to
doln(? 8o and so long as, in Lender's sole opinion, Lender's inlerests in the r?pen arg not rdized.
Lender may requlre Grantor to post adequate eecurfty or a surety bond, reasonably safistactory to Lender, to
protect Lender’s (nferest.

Duty to Protect. Grantor agreaes neither 10 abandon nor leave unattended the Property. Qrantor shall do all
other acts, in addition 1o those acts set forih abave in this gaction, which from the character and use of the
Property ara reasonibly necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its option, declare immediately due and payable all
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sums secured by this Mortgage upon the sale or transfer, without the Lender’s prior written consent, of alt or any
part of the Real Property, ci any interest in the Real Property. A "sale or transfer" means the conveyance of Real
Property or any right, title or interest therain, whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
benefictal interest in or to any land trust holding titte to the Real Property, or by any other method of conveyance
of Real Property interest. If any Grantor is a corporation, partnership or limited liability company, transfer also
includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests
or limited liability company interests, as the case may be, of Grantor. However, this option shail not be exercised
by Lender if such exercise Is prohibited by federal law or by lilinois law,

'{ﬂ%ﬁﬁgﬁg@ﬂb LIENS. The following provisions relating to the taxes and liens on the Property are a part of this

Payment. Gran'nr shali pay when due (and in all events prior o delinquencyz all taxes, payroll taxes, special
taxes, agsesarienia, waler charges and sewer sefvice charges levied against or on account of the Property,
and shall pay when-due all claims for work done on or for services rendered or material furnished to the
Property. Grantor shall maintain the Propenty free of all liens having priority gver or equal to the interest of
Lender under this Mciinage, except for tha lien of taxes and assessments not due, and except as otherwise
provided in the foliowing ouaragraph.

Right To Contest. Grantur .n2y withhold payment of any tax, assessment, or claim in connection with a good
faith dispute over the obligadon tn pay, so long as Lender’s interest in the broperty is not Aeoi)ardnzed. i alien
arises or (s filed a5 a result of norayment, Grantor shalt within fiteen {15) days after the tien atises or, i a
lien Is filed, within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a suflicient corporate surety bond or other security
satisfactory to Lender In an amount cufficient to discharge the lien &)Ius anY costs and attorneys' fees or other
charges that could accrue as a result or & foreclosure or sale under the lien. In any contest, Grantor shall
defend itself and Lender and shall satis’y acty adverse judgment before enforcement against the Property.
granég& ' shall name Lender as an addii~:i?i obligee under any surety bond furnished in the contest
roceedings.

Evidence of Payment. Grantor shall upon demaiid furnish to Lender satisfactory evidence of payment of the
taxes or assessments and shall authorize the apptanrizte governmantal official to deliver to Lender at any time
a written statement of the taxes and assessments agtinz.t the Property.

Nolice of Construction. Grantor shall notify Lender at'!east fifteen (15) days before any work is commenced,
any services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materialmen’s
llen, or other lien could be asserted on account of the we:k. services, or materials and the cosl exceeds
$1,000.00. Grantor will upon request of Lender furnish to Lerzar advance assurances satisfactory to Lender
that Grantor can and will pay the cost of such improvements.

&HggaE%TY DAMAGE INSURANCE. The following provisions relating 2 'nsuring the Property are a part of this
ortgage.

Maintenance of Insurance. Grantor shall procure and maintain policier” of fire insurance with standard
extended covera?ﬁ gndorsements on a replacement basis for the ‘nh ‘nsurable valve covering all
Improvements on the Real Property in an amount sufficient to avoid application Otany coinsurance clause, and
wih a standard mortgagee ¢lause in favor of Lender, Policies shall be writtei-oy such insurance companies
and in such form as may be reasonably acceptable to Lender. Grantor shall deliver o Lender centificates of
coverage from each insurer contalnlan a stipulation that coverage will not be cancei!2Z ~« diminished without a
minimum of ten (10) days' prior written notice to Lender and not contalning any disclaimer of the insurer's
liability for failure to glve such notice, Each ingurance policy also shall include an endorspinent providing that
coverage in favor of Lender will not be lm?aired in any way by any act, omission or default 2 Grantor or any
other person, Should the Real Property at any time become [ocated in an area designated by the Director of
the Federal Emergency Management Agency as a jal flood hazard area, Grantor agrees to obtain and
maintain Federal Flood Insurance, to the extent such insurance is required by Lender and is or becomes
available, for the term of the loan and for the full unpaid principal balance of the loan, or the maximum fimit of
coverage that is avallable, whichever is less.

ication of Proceeds. Grantor shall pro:&?ﬂg nggar Lender of any (088 or damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to
do 80 within fikeen (15) gggs of the casualty. Whether or not Lender's security is impaired, Lender may, at its
election, apply the proceeds to tha reduction of the indebtedness, payment of any lien affecting the Property,
r the restoration and repair of the Property. It Lender elects to apply the proceeds to restoration and repair,

rantor shall repalr or replace the damagéd or destroyed improvements in a manner satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure pgy or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not In default hereunder. Any proceeds which have not
been disbursed within 180 dars after their receipt and which Lender has not committed to the repair or
rastoration of the Property shall be used first to pay any amount owing to Lender under this MortPage. hen to

epay accrued interest and the remainder, it any, shall be agplied to the principal bafance of the
nc%gt% eténeaxta. it Lender holds any proceeds after payment in fuli of the Indebtedness, such proceeds shall be
paid to Grantor.

Unexpired insurance at Sale. Any unexpired insurance shall inure to the benefit of, and pass to, the
purchaser of the Property covered by this Mortgage at any lrustee’s sale or other sale held under the

9L0ELTS6
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provisions of this Mortgage, or ai any foreciosure séle of such Property.
TAX AND INSURANCE RESERVES. Granior agrees 1o Ish & reserve account to be retained from the loans
proceeds in such amount deemed to be sulficieni by Lender and shall pay monthly into thal reserve account an
amount I‘?qulw lant to 1112 of the annual real estate taxes and insurance premiums, as es{imated by Lender, 8a a8
to provide su cien‘ funds for the fa%m%nt of each year's la&ec and wr nce premiums one month prior to the

o the taxes and Insurance premlums become definquent. Grantor shall ur‘her pay a monthly pfo-fgap share of
all assessrments and other charges which may accrua against the Property. I the amount so estimat ad pald
shall prove to ba Insutficlent to pag auch taxes, ln?uranca prémiumg, agsessmeants 1nd otqer charges, Granior
shail pay the diMerence on demand of Lender. All such paymants shall be carried In an Interasi-Irée reserve
account with Lender, provided that if this Mortgage {8 executed in connection with the granling of a mortgage on a
urgslo-lamilly owner-occupied rasidential prop?ny. Grantor, in lleu of sstablishing such reserva account, may
pledge an interest-bearing savings account with Lender to secure the payment of estimated laxes, insurance
premiums, assessments, and other charges. Lender shall have tha right 1o draw upan the reserve (?r Ria?ge)
account (o pay such items, and Lender shall not be required to determine the validity or accuracy of a r tem
befors paying 1 Nothing in the Mongage shall be %onrtrued a1 re%ulrlnu i.ender to acvance other manies for
guch purposes, anr Lender shall not incur any liablfity for anything it may do or omit to do with respect 1o the
e8erve account. -Al-amounts In the reserve account are herebr pled?‘ed to further secure the Indebladnass, and
- Lender is hereby authurized to withdraw and apply such amounts on the indebtedness upan the occurrence of an
event of default as descrided below.

EXPENDITURES BY LENDVUR. It Grantor fails to comply with any pravision of this Mortgage, or it any action or
roceeding Is commenceg (hsl would materially a ender's interests in the Property, Lender on Granlor's
ehalf may, but shall not be ecuired to, take any action that Lender deems apgronrlme_. ny amount that Lender

expends in so doing will bear !iieres! at the rate charged under the Note from the date incurred or pald by Lender

to the date of re aYment by Grantur.) All such expenses, at Lander's option, witt (a) be payabls on demand, (b}

Be added 0 the balance of the Nois 2nd be appartionad among and be payatrie with any Instaliment payments 10

ome due during either (i) the lern of ay icable insurance policy or (if) the remaining term of tha Note, or

(c) be treated as a balicon payment which will be due Pagmb!?l at the Note's maturity,. Thig Mortgage also will

secure payment of these amounts. The iignts provided for In this paragraph shall be In addition to any other

rlﬁhts or any remedies 1o which Lender mav: £a entitted on account of 1he default. Any surhh action by Lender

g agu not be construed as curing the defaull 4o-a% (o bar Lender from any remedy that It otharwise would have

mrmnmm; DEFENSE OF TITLE. The foliowing previsiona retating to ownership of the Property ara a part of this

Title. Grantor warrants that: (a) Grantor holds guos and marketable title of recard to the Property in fae
simple, tree and clear of all liens and encumbrances olae: than thase set torth in the Real Property description
of in anmtie inaurance 'Policy. titie report, or final title ozintan issued In favor of, and acceptsd by, Lender in
connection with this Morigage, and (b) Grantor has tha tuit -, power, and authority to execute and deliver
this Mortgage to Lender.

Defense of Title, Subject to the exception in the paraﬂraph above, Grantor warranis and will foraver defend
the title to the Property against the lawful claims of all parsons.._[p the event any action or proceeding is
commenced tha m%uesnons Grantor's title or the interest of Lender urier this Monaige. Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal in éuch proceeding, but Lender shall be
entitled m?;ticlpate in the proceeding and {0 be represented In the pior«aqing bx counsel of Lender's own
choice, rantor will deliver, or cause 1o be delivered, 10 Lender such Instruments as Lender may request
from time to time to permit such participation.

Complisnce With Laws. Grantor warrants that the Property and Grantor's use cv thy Property complies with
a)) existing applicable laws, ordinances, and regulations of governmental authorities.

CONDEMNATION. The fallowing provisions relating 1o condemnation of the Property are ‘8. of this Mortgage.

icgtion of Net Proceeds. if all or any part of the Property Is condemned by eminern« domain proceadings

or by ano¥ Proceeding ot purchase in liau of condemnation, Lender may at its election reculra that all or any

rtion of the net f:roceeds of the award be applied 1o the Indebtedness or the repair or restoration of the

roperty. The nel proceeds of the award shall mean the award after payment of aii reasonable costs,
sxpenses, and attorneys’ fees incurred by Lender In connection with the condemnation.

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notity Lender in writing, and
tantor shall promptly take such sieps as may be nece%sary 10 delend the action” and obtain the award.
rantor may be the nominal arlY in such proceeding, but Lender shall be entitled lo particlpate in the

proceeding and to be represented in the proceeding %counsel of its own choice, and Grantor will deliver or

ggﬁ e ggtgg delivared to Lender such instruments as may be requested by it trorn time to time to permit such

II1P SITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to governmental taxes, fees and charges are a part of this Mortgage:

Current Taxes, Fees and Chuq‘«. Upon request by Lender, Grantor shali execute euch documents in
addition to this Monaage and take whatever other acfion Is requested by Lender to perfect and continue
Lender's lien on the Real Property. Grantor shall reimburse Lender for ail taxes, as described bef?w. toPemer
with all expenses incurred [n recording, perfecting or continuing this Mortgage, including without Himitation all
taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constilute taxes {0 which this section applies: (a) a specific tax u this {
Mortgage or upon alF or any pant of the indebledness secured by thqg Monéa%[a; ) & speciﬂcp&nx on rantgr

920tLLTL6
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which Grantor Is authorized or required to deduct from payments on the indebtedness secured by this type of

Mortgage; (c) a tax on this type of Mortgage chargeable against the Lender or the holder of the Note; and g!)

% r:g?c ¢ tax on alt or any portion of the Indebtednass or on payments of principal and interest made by
or.

Subsequent Taxes. |f any tax to which this section_applies is enacied subsequent to the date of this
Mongage, this avent shall have the same sfiect ag an Event of Default {as defined below), and Lender may
exercige any or all of s available remedies for an Event of Default as provided below unless Grantor either
8) pays the tax before it becomes delinquent, or (b) coniests the tax as Brovided above in the Taxes and
tge‘r_\g n%%?tion and deposits with Lender cash or a sufficlent corporate surety bond or other security satisfactory

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Mortgage as a
security agreement are a part of this Mortgage.

Securlty Agreement. This instrument shall constitute a security agreement to the axtent any of the Property
constitutes Mxiures or oth&r)gersonal praperty, and Lender shall have all of the rights of a secured party under
the Uniform Conymercial @ as amended from time to time,

Security Interen«.. Upon request by Lender, Grantor shall execute financing statements and take whatever
ather action I8 roquested by Lender to perfect and continue Lender's security interest in the Rents and
Personal Property. in addition to_recording this Mortgage in the real property records, Lender may, at any
time and without furtter authorization from Grantor, file executed counterparnts, copies or reproductions of this
Mortlga?e as a financing g*atement. Grantor shall reimburse Lender for ali expenses incurred in perfecting or
continuing this security Tiiterest. Upon default, Grantor shail assemble the Personal Property in a manner and -
at a place reasonably conve'iient o Grantor and Lender and make 1t available to Lender within three (3) days
after receipt of written demand frnm Lender.

Addresses. The mailin? addreesos of Grantor (debtor) and Lender (secured party), from which information
concerning the securlty interest giante2 by this Morigage may be obtained (each as requirea by the Uniform
Commercial Code), are as stated on 1)1e fi’8t page of this Mongage.

FURTHER ASSURANCES; ATTORNEY-IN~-ACT. The following provisions relating to further assurances and
attorney-in-fact are a pan of this Mortgage.

Further Assurances. At any time, and from %= to time, upon request of Lender, Grantor will make, execute
and deliver, or will cause to be made, executyd or-delivered, to Lender or to Lender’'s designee, and when
requested by Lender, cause to be filed, recordec, reilted, or rerecorded, as the case may be, at such times
and in such offices and places as Lender may deein appropriate, any and all such mortgages, deeds of trust,

security deeds, security agreements, financing staterents, continuation staternents, instruments of further

assurance, cenificates, and other documents as may, ir. the sole opinion of Lender, be necessary or desirable

in order t0 effectuate, complete, perfect, continue, or pregana. (a) the obligations of Grantor under the Note,

this Mortgage, and the Related Documents, and (b) the lie.e end security interests created by this Montgage

as first and prior liens on the Property, whether now owned-or hereatter acquired b{ Grantor. Uniess
e

prohibited by law or 9e‘:]gireed 10 the contrary by Lender in wriung, Ciantor shall reimburse Lender for all costs

and expenses incurred in connection with tha matters referred to Ir this naragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred tor we preceding paragraph, Lender may
do 80 for and in the name of Grantor and at Grantor's expense. - r%r such purposes, Grantor hereby
irrevocably appoints Lender as Grantor's attorney-in~fact for the purpuses of making, executing, de,ll\_zerin?.
filing, recording, and doing all other (hings as may be necessary or desirable. in Lender's sole opinion, 10
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor d)a s all the Indebledness when due, and otherwise peiforms all the obligations
imposed upon Grantor under this Morigage, Lender shall execute and deliver to Graniord suitable satisfaction of
this Morigage and suitable statements of termination of any financing statement on Jite &videncing Lender's
security interest in the Rents and the Personal Property. Grantor will Pay. if permitted 0y 2oplicable law, any
reasonable termination fee as determined by Lender from time to time. If, however, paymeni is made by Grantor,
whather voluntarily or otherwige, or by guarantor or by any third party, on the Indebtedness anc: i*ereafter Lender
is torced to remit the amount of that payment ia) to Gramtor's trustee in bankruptcyf of 10 any simiar person under
any faderal or state bankruptcy law or law for tha relief of dabtors, (b} by reascn of any judgment, decree or order
of any court or administrative body having jurisdiction over Lender or any of Lender's property, or (c) by reason of
any settlement or comprise of any ¢laim made by Lender with any claimant (including without limitation Grantor),
the indebtedness shall be considered unpaid for the purpose of enforcement of this Mortgage and this Mortgage
shall continue to be effective or shall be reinstated, as the case may be, notwithstanding any cancellation of this
Mortgage or of any‘ note or other instrument or agreement evidencing the Indebtedness and the Property will
continue to secure the amount repaid or recovered to the same extant as if that amount never had been originally
recelived b‘ Lender, and Grantor shall be bound by any judgment, decree, order, settlement or compromise
relating to the Indebtedness or to this Mortgage.

DEFAULT. Each of the following, at the option of Lender, shall constitute an event of default ("Event of Default") '
under this Mortgage:
Default on indebtedness. Failure of Grantor to make any payment when due on the indebtedness.
Default on Other Payments. Failure of Grantor within the time roequired by this Mortgage te make any
gnayrnem for taxes or ingurance, or any other payment necessary to prevent filing of or to effect discharge of
y lien.

Compliance Default. Failure to comply with any other term obli%gi\tion, govenant or condition contained in this
Mortgage, the Note or in any of the Related Documents. It such a failure is curable and if Grantor has not
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been glven & notice of a brgach of the aabrn? provigion of this Morigage whhin the preceding twelve (12)
months, it may be cured (and no Event olaull will have Pcfur ad) It Grantor, after Le?dgr nds written
notice demanding cure of such fallure: (a) cures the fallirg within fleen (15) ?aﬁa; or (3“ the cure requires
more than fifteen (15) days, Immedlategunmates steps sufficient to ¢ure the failure and thereatter continues
g't?mfmplaea all reasonable and nec

Default in Favor of Third Parties. Should Borrower or any Grantor default under any foan, extension of
credit, securltr agreemant, purchase or sales agreement, or any other agreement, in favor of any other creditor
or person thal may materially alfact any of Borrower's ?ropeny or Borrower's or any Grantor's ability to repay
the Loans or perform their respective oDligations under this Mongage or any of the Related Documents.

False Stalements. Any warranty, repreaentatjon emlengant made or fu[rllahed 1o Lender by or on behall of
Grantor under this Monﬂ‘age. the Nota or the Related Documents Is false or misleading 'in any materiat
respect, gither now or at the time made or furnished,

Death or Inzaivency. The death of Grantor, the insolvency of Grantor, the aPpoinlmem of a receiver for any
part of Graner s 'propeny. :gg assignment for the benefit of creditors, anyé ypa of creditor workout, or the
commencemer: uf any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Foreclosure, Furtsfare, elc. Commencement of foreclosure or forfeitura proceedings, whether by Judiclal
proceading, seif-ralp, "epoa‘gmton or gny other method, by any creditor of Grantor or bv any governmeniai
Pency against any o )he ropert(. owaver, this subsection shall n(ft a?pl‘y in the event of a good faith
spu‘e by Grantor as i 1na validily or reasonableness of the claim wh gr 8 (he basis of the foreciosure or
arefeiture proceeding, pravijed that Grantor gixas ender written natice of such claim and furnishes reserves
or & surety bond for the ¢'e/;n satisfactory to Lender,

ach of Other A%eemenl. “ire breach by Grantor under the terms of any other agreement between
mnwr and Lender that is not re.n leda wllhlnyungr grace period Provfc;ac? therei Includlng vev?thout limitation
?artw agreement concerning any Indet (edness or othef obiigation of Grantor 1o Lender, whether existing now or
or.

ary sleps sufficient to produce compliance as soon as reasonably

Events Attecting Quarantor. Anr of the-preceding avants occurs with res to any Quarantor of any %the
indebtedness or any Guarantor dies or becorzs incompetent, or revokes or disputas the valldity of, or liability
nder, any Guaranty of the Indebtedness. Leiider, at I8 option, may, but shall not ba required to, permit the
uarantor's estate to assume unconditionally ‘e obligations arfaing under the guaranty in & manner
satisfactory to Lender, and, In doing so, cure the \vent of Default.

Adverse Change. A material adverse change occu's .» Grantor's financial condition, or Lender believes the
prospect of payment or performance of the ln%eebtedneu I, impaired.

insecurity, Lender reasonably deems itselt insacure.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence uf -y Event of Default and at any time therealter,
Lender, at its option, may exercise any one or more of the following rizins and remedies, In addftion 1o any other
rights or remedies provided by law:
Accelerate indebtedness. Lender shall have the right at ite option v.thout notice to Grantor to declare the
?&:i&ier eldnc%gbégeness immediately due and payabie, including any prepayirsat penalty which Grantor would be
UCC Remedies. With reapect to all or anr part aof the Persgnal Property, Lancer shall have all the rights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shali have the tight, without notice !3 Grantor, to take possession of the Property and’
collect the Rents, Includnngl amounts past due¢ and unpald and apply the net proLesds, over and above
Lender's costs, against the Indebtedness. |n {urtherance of this right, Lender ma requirs any tenam of other
user of the Pr%pen to make payments of rent or use feesg directly to Lender. [f the Hunta ‘are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to en.ose [nstruments
received In payment thergof in the name of Grantor and lo negotiate the same and colicet the proceeds.
Payments by tenants or other users to Lender in response to Lender's demand shall satlsfy the obligations for
which the payments are made, whether or not any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in persan, by agemnt, or through a recelver.

Mortgagee In Poaseasion. Lender shall have the right 0 be Blaced as mortgagee in possassion or to have a
receFLver appointed to take possession af all or any ﬁrt of the Property, with the gower Fso protect and greserve
the rop?rty 1o operate the Property preceding foreclosure or sale, and to collect the Rents from the Property
and apply the proceeds, over and ahove the Cost of the rec?verahlg. against the Indebledness. The
mortgagee in Possession or recelver may serve without bond If permitted Dy law. Lender's right to the
a'%:ontmem ol a receiver shall exist whether or not the apparent value of the Property exceeds the
l ?tedness by a substantial amount. Employment by Lender shall nol disqualify a peraon from serving as a
receiver, .
&ud},erlggr?ucl«ure. Lender may obtaln a judiclal decree foreclosing Grantor's Interest in all or any purt of
e Y.
Deficlency Judgment. |t permilted by applicable law, Lender may obtain a judgment for any deficienc
remainlng’in lheglndemednﬁ due lo Lgndg?aner application of ail ag\ounts recelweg from the exzrcise of thz
rights praovided in this saction.
Other Romedies. Lender shall have all other rights and remedies provided In this Mortgage or the Note or
avaliable at taw or in equity.
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Sale of the Property. To the exient permitted by applicable law, Grantor hereby waives any and all right to
have the proparty marshalled. In exerclsing its rights and remedies, Lender ghaii be free ta sell alt or any part
of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any
public sale on’all or any portion of the Property.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and dalace of any public sale of the
Personat Property or of the time after which any private sale or other intended disposition of the Personal
Property is to be made. Reasonable notice shali mean notice given at least ten (10) days belore the time of
the sale or disposition,

Waiver; Eleclion of Remedies. A waiver by any party of a breach of a provision of this Monigage shall not
constitute a waiver of or prejudice the EMJ'S rights otharwise ta demarnd strict compllance with that provision
or any other provision. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or 1ake action to perform an obligation of Grantor under this

Moartgage after fallure of Grantor to perform shall not atfect Lender's right to declare a default and exercise its

remedies under this Morlgage.

Attorneys’ Fuer; Expenses, If Lender institutes any sult or action to enforce any of the terms of this
Mongage, Lend~i shail be entitied to recover such sum as the court may adludge reasonable as attorneys’
fees at trlal anu ca any appeal. Whether or not any court action Is involved, all reasonable expenses incurred
by Lender that i» '.2nder's opinion are necessary at any time for the protection of it8 interest or the
enforcement of its-:o%s<-shall become a part of the Indebtedness payable an demand and shall bear interest
from the date of expenditure until repaid at the rate tprovlc!eﬂ for in the Note. ExPenses covered by this
aragraph inciude, withcat Linftation, however subject to any limits under appiicable law

aes and Lender’s lega! e; prnses whether or not there is a lawsuit, including attorneys’ fees for bankru
proceedings (including elisis ta modify or vacate anr automatic stay or injunct on{ appeals and any
anticipated post-judgment colle.ton services, the cost of searching records, obtamm?1 title reports (includmg
foreclosure reports), surveyors' verons, and appraisal fees, and title insurance, to the extent permitied by
applicable law, Grantor aiso will pay a:iy court Costs, in addition to all other sums provided by law.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation an
notice of delault and any notice of sale to Giapr.or, shall be in writing, may be be sent by telefacsimilie, and shall
be effective when actually dellvered, or when dnposited with a nationally recognized” overnight courier, or, if
malled, shall be deemed effective when depositer’ i» the United States mait first class, ragistered mail, postage
Prepald. directed to the addresses shown near the Legirning of this Mortgage. Any parly may change its address
or notices under this Mortgage by giving formal writtea notice 10 the other parties, specifying that the purpose of
the notice is to chang'sI the party’s address. All coples.of notices of foreciosure from the holder of any lien which
has priority over this Mortgage shall be sent to Lender’s aduress, as shown near the beginning of this Mortgage.
For notice purposes, Granfor agrees to keep Lender informer, 8 all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous pr.visions are a part of this Mortgage:

Amendments. This Mortgage, together with any Related Doguments, constitutes the entire understanding and
RPreement of the parties a8 to the matters set forth in this Margapes.. No alteration of or amendment to this

ortgage shall be effective unless given In writing and signed by the party or parties sought to be charged or
bound Dy the alteration or amendment.

Applicabie Law. This Mortgage has been delivered to Lender and ocicried by Lender in the State of
liinols. This Mortgage shali be governed by and construed In accorda:ie ‘With the laws of the State of
itinols.

Caplion Headings. Caption headings in this Morigage are for convenience purpones pnly and are not % be
used to Interpret or define the provisions of this Mortgage.

Mer?er. There shall be no merger of the Interest or estate created by this Mortgage witk #ny other interest or
cgtq.g Itno}hl.%n %rgrperty at any time held by or for the benefit of Lender in any capacity, mthout the written
nsen .

Muitiple Parties. All obligations of Grantor under this Mortgage shall be joint and several, ana all references
to Grantor shall mean each and every Grantor. This means that each of the persons signing below is
responsible for all obligations In this Mortgage.

Severabliity, If a court of competent jurisdiction finds any provision of this Mortgage to be invalid or
unenforceable as to any person or circumstance, such finding shall not render that provision invalid or
unenforceable as to any other persons or circumstances. If feasible, any such offending provision shall be
deemed 1o be modified to be within the limits of enforceabllity or validity, however, if the ofending provision
cannot be so modified, it shall be stricken and all other provisions of this Mortgage in all other respects shall
ramain valid and enforceable.

Successors and Assigns. Subject to the limitations stated In this Mortgage on transfer of Grantor's interest

this Mortgage shall be binding upon and inure to the beanefit of the_parties, their successors and assigns. it

ownership of the Properly becomes vested in a person other than Grantor, Lender, without notice to Grantor

may deal with Grantor's successors with refarence to this Morigage and the Indebtedness by way o

:g{r’be%?re%ncees or extension without releasing Grantor from the obligations of this Morigage or lability under the
ness.

Time Is of the Essence. Time is of the essance in the performance of this Mortgage.

Walver of Homestead Exemption. Grantor hereby releases and waives all réﬁhts ang benefits of the
homestead exemption Jaws of the State of Illinois as to all Indebtedness secured by this Mortgage.

. Lender's anomgrs' ,
cy
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W(givcr of Right of Rede , NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAI THIS MORTGAGE, GRANTOR HEREBY WAIVES, TO THE EXTENT PERMITTED UNDER
ILL. REV. STAT., CH. 110 SECT) 15—-1601{2)‘ A ANY SIMILAR LAW EXISTING AFTER THE DATE OF
THIS MORTGAGE, ANY AND ALL RIGHTS OF REDEMPTION ON BEHALF OF GRANTOR AND ON BEHALF
OF ANY OTHER PERSONS PERMITTED TO REDEEM THE PROPERTY.

Waivers and Consenis. Lender shall not be deemed to have waived an‘r_ rights under this Mortgage (or under
the Related Documents} unless such walver Is in wrﬂlng and signed by Lender, No delay or omigsion on the
part of Lender In exercising any right shall operate as a waiver of such right or any other right. A waiver by
any party of a provision of this Mo gaPe shall not constitute a waiver of or prejudice the party's right otherwise
1o demand strict compliance with that provision or any other provision. No prior walver by Lender, nor any
aourse of dealing between Lender and Grantor, shw constitute a walver of any of Lender's riﬂl‘m or any of

rantor’s obligations as to any future transactions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent ?; Lender in any ingtance shall not constitute continuing consent to subsequent

instances where such consent i8 required.

" EACH GRANTOR ACKMOWLEDGES HAVING READ ALL THE PRQVIBIONS OF THIS MORTGAGE, AND EACH
GRANTOR AGREES 7 !IR TERMS.

INDIVIDUAL ACKNOY/LEDGMENT

sTATEOF [ [[(ng! S )
™

countyoF Coxod )

On this day before me, the undersigned Notary Public, personally appeared Gready P. Harper and Cvniie v,
Harper, his wite, as joint tenants, to me known to be the individuals described in and 'vho executed the Mortgage,
and acknowledged that they signed the Mortgage as their free and voluntary act ana Zoed, for the uses and

purposes therein mentioned. 7
dlyo!_QQbeef“ ,199'.

Given_under my hand and officlal seal this 2 8
w Residingat_ 15533 J. Cicera

ic In and for the [/nO1S .
Notary Public in and for the State of __/{ ROBERTA L MITCHELL

- - NOTARY PUBLIC STATE OF [LLIN
¥-2-9% LMY COMMISSION EXP AUG. umoﬁ

My commission expires

LASER PRO, Reg. U.S. Pal. & T.M. Off, Ver. 3.20 (c) 1085 CFl ProServices, inc. All rights reserved.
[IL.-G03 20124362.LN)
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