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COOY COUMTY RECDRDER

MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING

This Mortgaye and Security Agreement and Fixture Filing (the "Mortgage") is made this th
day of July,1995, by znc-between Chicago Title and Trust Company, not individually, but as trusice
under trust agreement datec-September 10, 1925 and known as Trust No. 15408 (the "Mortgagor”)
and Amalgamated Bank of Chicajzo, un Illinois banking corporation (the "Mortgagee”).

WITNESSETH;

1 WHEREAS, Mortgagor is justly indcbtersd-to Mortgagee in the principal sum of Five Million
N Two Hundred Thousand and no/100 Dollars 1£5,200,000.00), as evidenced by a certain secured
¢y promissory note (the "Note") of even date herewith-riade by Mortgagor, and made payable to the
“y order of and delivered to Mortgagee, whereby Mortgagor promises to pay said principal sum, together
L with interest thereon at the rate set forth therein, in instail:aents as set forth therein at the office of
< Mortgagee, or at such other place as may be designed in wiiting by the legal holders thercof until the
¥3 entire principal and accrued interest have been paid, or, if not soener jiid, then on January 31, 1996
2 (the "Maturity Date"); and

WHEREAS, Mortgagor and Mortgagee wish to document the moitgage and security interest
rights of Mortgagee as & first lien on the Premises (as hercinafiler defined), and

WHEREAS, the Note is to te secured by rights granted to Mortgagee hereunrer as well as

rights granted under additional security instruments and documents (coflectively,-tie, “Loan %
Documents"), o
i

. , o

NOW, THEREFORE, in order to secure the puyment of the said principal sum and interest <

thereon, and the performance of the covenants and agreements herein contained, Mortgagor does by iy
(hese presents, grant, convey, morigagie, bargain, sell, assign, alien, release, remisc, transfer, pledge and

grant a scurity interest unto Mortgagee, and Mortgagee's successors and assigns forever, all of its

estate, right, title and interest in and 1o the real estate and all improvements and structures situated
thereon, in the County of Cook, State: of lllinois, commonly known as 1340 Went Washington Streel,
Chicago, lltinois, and more particularlv described in Exhibit "A” atlached hereto and made a part hereof
(together with the following described property, being collectively referred to as the "Premises”, as to

all of which Mortgagor has its lawful ownership};
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TOGETHER with all right, title, and interest of Mortgagor in the Premises, including any afler-
acquired title or reversion;

TOGETHER with all and singufar tenements, heredilaments, easements, appurienances,
passages, and drainage rights, and other rights, thereof or in any way now or liereafter uppertaining,

TOGETHER with all buiidings and improvements of every kind and description now of
hercaler erected or placed thereon, and all fixtures, including without limitation, all furniture,
furnishings, cquipment, machinery, spplinnces, apparatus, including all lighting, hesting, cooling,
ventilating, air-conditioning, humidifying, dehumidifying, plumbing, sprinkling, incinerating, waste
removal,velligerating, air-cooling, fifling, fire prevention, detection and extingnishing apperatus,
security and-alzrm systems, compulers and software, cleaning, communication, electrical and clectronic
systems of ali-tvpes, and the machinery, appliances, lixtures, and equipment pertaining thereof, all
switchboards, engires, molors, tanks, pumps, floor coverings, carpeting, partitions, conduits, ducts,
compressors, clevalors, cscalators, accessories, draperics, blinds and other vindow coverings, and the
machinery, appliances, lxiures, cabinets, fuel, building materials, supplies, radios, 1elevisions,
transmitting and receiving Gqrirmenl, and the lines, cables, machinery, appliances, fixtures and
equipment pertaining thereto, ‘shadcs, awnings, screens, storm doors, windows, gas and electric
fixtures, partitions and other propcrty, whether or not now or hereafter permanently affixed (it being
the intention hereof that all property logaizd on the Premises of the kind and character described above
which the Mortgagor now owns, and all o7 zach property which the Mortgagor may hereafter acquire,
and all additions thereto and renewals or replacements thereof or articles in substilution therefor,
whether or not the same arc or shall be atiacticd i any manner shall, together with the proceeds
thereof, be subject to the lien and sceurity interest of Uits Mortgage with like effect as if now owned by
the Mortgagor and as if covered and conveyed hereby by snenific and apt descriptions).

TO HAVE AND TO HOLD the Premises, with the appurtenances and fixtures unto the
Mortgagee and its successors and assigns forever, for the purposes and uses herein set fosth together
with all right to possession of the Premises after the occurrence of an-Evert of Defuull (as hercinafter
defined). Without limitation of the foregoing, the Mortgagor hereby Tartiier grants Mortgagee a
security interest (pursuant to the Uniform Commercial Code, as in effect in the State of lllinois) in all of
the above-described property, including without limitation, goods which are or wil betome fixtures.

MORTGAGOR FURTHER COVENANTS, WARRANTS AND AGREES A5+ OLLOWS:

Payment of Mole.

(a)  Morigagor shall pay promptly when due the principal and interest and all other
arnounts on the indebtedness eviderced by the Note at the times and in the manner herein and in the
Note provided.

(b)  Mortgagor shall duly and punctually perform and observe all of the terms, provisions,
conditions, covenants and agreements on Mortgagor's part to be performed or observed as provided
herein and in the Note and any other documsnt securing payment thereof.
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2. Taxes_nnd Other Charges, Mortgngor shall pay, when due and before any penaliy
nttaches, all general and special tares, assessments, waler, drainage, sewer and oiher chiarges against
the Premises and upon request of Mortgagee, to furnish to Mortgagee official receipts therefore within
thirty (30) days afier payment. On written request by Morigagee, Mortgagor shall pay to Mortgagee
on the day monthly payments are due under the Note, until the Note is paid in full, & sum ("Funds")
cqual lo ane-twelfth of yearly taxes and assessments which may attain priority over the interest of
Montgagee ("Escrow [tems"). Mortgagee may estimate carly taxes and assessments on the basis of
current data and reasonable estimales of future increases. The Funds shall be held by Morigagee which
shall apply the Funds to pay the Escrow Items. Morigagee shall not be required to pay Mortgagor any
interest or earnings on the Funds, The Fumds are pledged as additional security for the sums secured
by this Mortgage and Sccurity Agreemenl. 1f the amount of the Funds held by Morigagee is not
sufficient to pay the Escrow ltems when due, Mortgagor shall pay to Mortgagee any amount neeessary
to make up the dsiiciency in one or more payments as required by Mortgagee. Upon payment in full of
all sums secured by this Mortgage and Securily Agreement. Mortgagee shall promptiy refund 1o
Mortgagor any Funds tield by Mortgagee,

3. Insuranse.

(8)  Cagualty, Mortgager shall keep all buildings and improvements now existing or
hereafler erected on the Premises constantiy ‘nsured against loss or damage under such types and forms
of insurance policies and in such amounts aqi for such periods as Mortgagee may fiom time to time
reasonably require, and Mortgagor shall pay prampily, when due, any premiums on such insurance,
Unless Mortpagee otherwise agrees, all sugh insuzance shall provide "all risk" agreed value 100%
replacement cost coverage and shall be carried with companies acceptable to Mortgagee and shall have
attached thereto standard non-contributing ntortgage clauses i favor of and entitling the Martgagee to
coliect any and all of the praceeds payable under all such_irsurance, as well as standard waiver of
subrogation endorsements. Morntgagor shall not carry separate irsurance, concurrent, in form or kind
and contributing in the event of loss, with sny insurance required péreunder, unless in each ingtance
Mortgagee is included therein as the payee under a standard morigages's loss payable clause.
Mortgagor covenants to advise Mortgagee whenever any such separate insurance coverage is placed,
issued or renawed, and agrees to deposit the copies of such policies with Mortgagee. In the event
Mortgagee, in its reasonable discretion, ditermines that any insurance provided by Mo teagor does not
comply with the insurance requirements set forth herein, then Maortgagee may, afler giviig Mortgagor
seven (7) davs' prior writien notice, at any time and at its own discretion, procure and subsatate for any
and all of the insurance so held as aloresaid, such other policy or policies of insurance, in sucih amount
and carried in such company as it may determine, the cost of which shall be repaid to Mortgagee by
Mortgagor upon demand. Mortgagor shall furnish (not more frequently thar annually) to Mortgagee,
upon its request, estimates or appraisals of insurable value, without cost to the Morigagee, such as are
regularly and ordinanly made by insurgnce companies to determine the then replacement cost of the
building or buildings and improvements on the Premises.

(b)  Lisbility. Morigagor shall carry and maintain in force at all tinies comprehensive public
hability insurance as may be reasonablv required from time to time by Mortgagee in forms, amounts,
and with companies satisfactory to Mortgagee, and Mortgagor will apply insurance proceeds under
such policies to the payment and discharge of the subject claim in respect of ‘which such proceeds are
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callected, unless such claim has otherwise been discharged or satisfied.  Such policies shall name
Morigagee as an additional insured party thereunder,

(¢)  Polisies, Unless Mortgager: otherwise agrecs, certificates of insurance and copies of all
policies of insurance required hereunder to be maintained by Mortgagor, together with evidence that
the premium therefor covering a period of not less than three (3) months hat een prepaid, shall be
deposited with Mortgagee and shall provide for, among other things, written notice to Mortgagee of
their expiration or any anticipated cancellasion at least thirty (30) days prior tc such event oceurrirg,
Not less than thirty (30) days prior to the expiration of any such policy, Morigagor shall deposit a
certificate of insurance and copy of the appropriate rencwal or replacement poficy and evidence of the
premium payiient therefor, as aloresaid.

4, Aplication of Insurance Proceeds,

(@)  Intheeveatof any loss, Mortgagor shall immediately notify Mortgagee in writing, and
Morigagor hereby authorizes snd directs each and every insurance company concerned 1o mike
payments for such loss directip-urid salely to Mortgagee (or alter entry of a deeree of foreclosure,
purchase at the sale, or the decree crediior, as the case may be), and Mortgagee (ar such purchaser or
creditor, as the case may be), may, but néeil not, make proof of loss, and is hereby authorized 1o adjust,
collzct, and compromise all claims under a'f policies or agrec with the insurance company or cempanics
on the amount to be paid upon the loss. In ¢i'her case, Mortgagee is authorized to collect and receipt
for any such proceeds of insurance, and Mortgagor shall sign, upon demand by Mortgagee, all receipts,
vouchers, and releases required by such insurance companics.

(b)  Inthe event of any loss and at the time of such ivss an Event of Default under the Note
shall have occurred and shall not have beea cured, afler deducting any costs of collection, Mortgaizee
niay use or apply the proceeds, at its option, (i) as & credit updn any portion of the indebtedness
sicured hereby, or (ii) to repairing and restoring the Premises, in whick-event the Mortgagee shall not
be obliged to see to the proper application thereof nor shall the amount <o released or used for repair
or restoration be deemed a payment on the indebtedness secured hereby, or £iii) to deliver same to
Mortgagor. In the event Morigagee shall elect to apply such proceeds to restuiing the Premises, such
proceeds shall be made available, from time: to time, upon Mortgagee being furnisied with satisfactory
evidence of the estimated cost of such restoration and with such architect's certificates, wwrivers of lien,
coniractors' sworn statements and other evidence of cost and of payments as Modgigee may

reasonably require and approve.
5 Preservation, Restoration and Use of Premises,

(a)  Mortgagor shall not permit, commit, or suffer any waste, impairment, or deterioration
of the Premises or any part or improvement thereof. Mortgagor shall keep and maintain the Premises,
and every part thereof, in good repair and condition and affect such repairs as Mortgagee may
reasonably require, and, from time to time, make all necdful and proper replacements and additions
thereto so that said buildings, fixtures, machinery, and appurizaances will, at all times, be in good
condition, fit and proper for the respective purposes for which they were originally erected! or installed.
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Mortgagor shal! not suffer or permit the Premises to be used for a purpose other than that for which
the Premises are presently used.

(b)  Mortgagor shall nat subject the Premises (o any use which is inconsistent with any 1
applicable restrictive covenants, zoning ordinance, or public or private restriction, nor shall Mortgagor
subject the Premises (o any coverants or restrictions, Mortgagor shall not subdivide the Premises
without the prior written consent of Mortgagee, which cansent shall not be unreasonzbly withheld.

6. Compliance With fiovermmental, tusurance and Qther Requirements. Mortgagor shall
comply with all statutes, ordinances, orders, requirements of law, or decrees relating to the Premises o
the usc Hicroof of any federa), state or municipal authority or any other authority having jurisdiction
over the Prémises, and shall observe and comply wwith all conditions and requirements necessary or
maintain in force e insurance required under Paragraph 3 hereof.

7. Other Lizns, Encumbrances and Transfers of Qwaership.

(a)  Montgagor sl fep the Premises free from liens of mechanics and materialmen and
from all other liens, charges, and ercuimbrances of whatever nature, regardiess of: (i) whether the same
arise voluntarily or involuntarily on-the-part of Mortgagor; and (ii) whether the sume are subordinate
to, prior fo, or on a parity with the lien of'tii's Mortgage. In accordance with the 7 provisions recited in
the Loan Documents and the provisions of iz escrow agreement provided for therein, Mortgagor shall
fumish to Mortgagee satisfactory evidence of fhe payment and discharge of any such liens, charges, .
and encumbrances, asserted or claimed to exisi againsh the Premiscs, :

(b)  Any of the following oceusrences shall ‘cruse the principal ameunt of the Note then
remaining unpaid, and ul interent accrued thercon, 1o become siumediately due and payable: (i) the sale,
transfer, conveyance, encumbrance, or assignment of cither the 'egal or equitable: title to the Premises
without first ebtaining the acknowledgment and consent of the Martgagee;, or (i) the voluntary,
conseral mortgage or grant of a securily interest in, alf or any portior of the Premises, or the rents,
issues, or profits therefrom without first obtaining the acknowledgment and consent of the Mortgagee,
which consent shall not be uarcasonably withheld, whether by operation ol lavy, or voluntanily or
otherwise (any such sale, trarsfer, conveyance, encumbrances, assignment, meitgage-or grant being
herein referred to as an "Ownership Transfer"); or (iii) the execution of a contraci 1o do any of the

foregoing.

8. Morigagee's Performance of Defaulted Acts. In case of defaull herein and such default
is not curcd within the applicable cure period Mortgagee may, but need not, make any payment or
perform any act herein required of Mortgagor, in any form and manner deemed expedient by
Mortgagee. By way of illustration and not in limitation of the foregoing, Mortgagee may, but need
not, purchase, discharge, compromise, or settle any tax lien or other lien or title or claim thereof] or
redeem [rom tax sale or forfeiture affecting the Premises ar contest any tax or assessment, In the event
Mortgagor fails to make payment of any amount hereinafier described, Mortgagee is hereby authorized
after ten (10) days written notice to Mortgagor to make or advance, in the place and stead of the
Mortgagor, any payment relaling to faxes, assessments, water rates, sewer renfals, and other
governmental or municipal charges, fines, impositions, or fiens asserted against the Premises and may




AERELE TR L.

UNOFFICIAL COPY




. UNOFFICIAL COPY

do so according to any bill, statement, or estimate procured from the appropriate public office withou!
inquiry into the accuracy of the bill, statement or estimate or into the validity of any tax, asscssment,
sale, forfeiture, tax lien, or title or claim thereof: and Mortgagee is further authorizel after ten (10)
days written notice to Morigagor to make or advince in the place and stead of the: Mortgagor any
payment relating (o any apparcnt or threatened adverse Litle, fien, statement of lien, encumbrance,
claim, or charge, or payment otherwise relating 10 any other purpose herein and hereby authorized, but
not eaumerated in this section, and may do 8o whenever, in ils judgment and discreticn, such advance
or advances shall seem necessary o dusirable to proteet the full security intended to bie created by this
Mortgage. All monies paid for any of the purposes herein authorized and all expenses paid or incurred
in connection therewith, including, reasonable atiorney’s fees, and any other motues advanced by
Mortgagze to protect the Premises and the fien hereof, shall be additional indebtedness seeured hercby,
and shail becorse immediately due and payabie by Mortgagor to Mortgagee withour notice and with
interest thercoir = the Delault Rale (as hereinafler defined), Inaction of Morigagie shall never be
considered as a war/coof any right accruing to it on account of any default on the pan of Morigagor.

9, Eminent. Zomain, Mortgagee is hereby authorized to contest, collect and receive from

the condemnation authorities anyand all awards herctofore or hereafier made or to be made 1o the

present and all subsequent owners 57 the Premiscs, by any governmental or other lawful authority for
' taking, by condemnation or eminent-demain, and Mortgagor hereby assigns, transiers and sels over
unto the Mongagee the entire proceeds of such uwards and compensation.  Merigagee s herchy

authorized to give appropriate receipt and < juirtance for such awards and compensation. Mortgagor

shall deliver to Mortgagee copies of any and all napers served in connection with any such proceedings.

10, Ipspection of Premiges, Mortgagor stall permit Mortgagee or its agents fo inspect the
Premises al all reasonable times and upon reasonable natice and aceess thereto shall be permitted for

such purpose.

). Parlial Invalidity, If any provision or provisions, or it.any portion of any provision or
provisions, in this Mortgage or the Note or such other instrument or agrcemient is found by a court of
law to be in violation of any applicable ordinance, statute, law, administrrtive or judicial decision, or
public policy, and if’ such court shouid declare such provision or provisions, or portion, of this
Mortgage or the Note or such other instrument or agreement 1o be illegal, voi¢. or uncnforceable as
written, such provision, provisions, or portion shall be given force to the fullest posaib/c extent that it
or they are valid and enforceable, or if said is totally invalid and unenfarceable that the rériainder of this
Mortyage and the Note and such other instrument or agreement shall be construed as if such void or
unenforceable provision or provisions, or partion, were not contained therein, and that the rights,
obligations and interests of Mortgagor and Mortgagee under the remainder of this Mortgage and the
Note and such other instrument or agrecment shall continue in full force and effect.

12.  Release, Mortgagee, without notice and without regard to the sonsideratinn, if any,
paid therefore, and notwithstanding the existence at that time of any inferior fien, may release any part
of the Premises or any person liable for any indebtedness secured hereby, without, in any way, affecting
i the indebtedness liability of any party to the Note or to this Mortgage or to any guaranty executed with
£ respect to the Note, given as additional security for the indebtedness secured hereby, and without, in
any way, affecting the priority of the lien of this Mortgage, and may agree with 2ny party obligated on

[y
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said indebtedness herein o extend the time for payment of any part or all of the indehlednesy seoured
hereby. Such agreement shall not, in any way, relense or iinpair the lien created by this Morigage, or
reduce or modify the fiability, if any, of any person or entity personally oblignied for the mdebtedness
secured hereby.

13, Remedies on Default,

(a)  Eventsof Default, The following events shall constitute a default under this Morigage:
(i) Any default occurs in the due and punctual payment of the entire principal suni secured hereby, or of
any installment thereof, whether of principal or interest, and such default continues uncured for ten (10)
days afte:" written notice to Mortgagor; (i) any default occurs in the performance of any terms,
agreements,/Covenants, or conditions in this Mortgage, or in the Note, or in any of the Loan
Documents ordiany other instrument now or hercafler securing said indebledness, and such default
continues uncured My thirty (30) days after Mortgagee has given Mortgagor written notice thereof,
except that with respect-io a default which cannot be cured within the thirty (30) days and diligent
steps shall have been initiated to cure such default within a reasonable time; (iii) Mortgagor commiits,
permits, or participates in any of the acts prohibited in Paragraphs 7(a) and/or 7(b) hereinabove; (iv)
Mortgagor: (A) is involuntarity ahudicated a bankrupt or insolvent and such adjudication is not
dismiseed or discharged within si<ty (60} days, or {B) sceks or consents to the appointment of o
receiver or trustee or custodian for itse!f o5 for all or any parl of its property, and such appointment is
not discharged within sixty (60) days, or {{'x files a petition seeking relicf, or files an answer admitting
the material allegations of & petition filed againstii, under any bankruptcy or similar laws of the United
States or any siate and such pelition is not withdrawn within sixty (60) days, or (D) makes a gencral
assignment for the benefit of creditors, or (E) takes-gry action for the purpose of affecting any of the
foregoing; (v) any order, judgment or decree is enlered oy a court of compelent jurisdiction upon an
application of a creditor of Mortgagor, without the consentof the party against whom it is entered, (A)
appointing a receiver or trustee or custodian of all or a substantial part of the assets of Morigagor, (B)
approving any petition seeking relief, under any bankruplcy or other/similar laws of the United States
or any state and remains in force, undischarged or unstayed for a periog o€ sixty (60) days; or (vi) if the
holder of any other licn on the Premises (withoul hereby implying Morsagae's consent to any such
mortgage or lien), institutes foreclosure proceedings or other proceedings ©r'the enfarcement of its
remedies thereunder and the same remain undischarged or unbonded 10 Mortgagee's satisfaction for a
period of thirty (30} days.

(b)  Remedies, [n addition to any other remedy herein specified, if any defauliunder this
Mortgage shall occur, Morigagee may, at its option: (i) declare the entire indebtedness secured hercby
to be immediately due and payable, without further notice and demand, (cach of whick is hereby
expressly waived by Mortgagor),(ii} institute proceedings for thz complete foreclosure of this
Mortgage; (i) institute proceedings to collect any delinquent installment or installments of the
indebtedness secured hereby withowt accelerating the due date of the entire indebtedness; (iv) take such
steps to protect and enforee its rights whether by action, suit or proceeding in cquily or at faw for the
specific performance of any covenant, condition or agreement in the Note, in this Morigage, or in any
of the Loan Documents or in any other instrument or agreement now or herzafter securing the Note, or
in aid of the execution of any power herein granted, or for any foreclosure hereunder, or for the
enforcement of any other appropriate legal or equitable remedy or otherwise as Mortgagee shall elect,
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or (v) enforee this Mortgage in eny other manner permitted under the faws of the State of Iinois,
However, none of the remedies for default provided herein or in any other Loan Document shall be
construed as a waiver of the Mortgagor's right 1o reingtatement or redemption under the {llinois

Mortgage Foreclosure Act.

(¢)  Expenses.of Litigation, Inany suit to foreclose the lien of this Mortgage or to enforce
any other remedy of Mortgagee under this Mortgage or the Note or any of the Loan Docuinents or
under any other instrument or agreement now or hereafler securing the Nete, there shall be nllowed
and included, as additional indettedness in the judgment or decree, all expenditures and expenses
which may be paid or incurred by or on behaif of Mortgagee whether before or afler the initiation of
foreclosurs nioceedings, for reasonable in-house and outside attorneys' fees, appraisal fees, title
insurance fees, outlays for documentary and expert evidenee, stenographer charges, publication costs,
survey costs, ana zosts {which may be estimated as (o items fo be expended afler entry of the decree)
of procuring all abstiacts of title, title senrches and examirations, fitle insurance policies, and similar
data and assurances wath respeet to title as Mortgagee may deem reasonable necessary cither to
prosecute such suit or to-evidence to bidders at any sale which may be had pursuant to such decree the
true condition of the title to, ¢r »slae of, the Premises.  All expenditures and expenses of the nature in
this paragraph mentioned, and suclicxpenses and fees as may be incurred in the protection of
Mortgagee's rights and the Promises-aps the maintenance of the lien of this Mortgage, including the
reasonable fees of any attorney employea iy Mortgagee in any litigation or proceeding affecting this
Mortgage, the Note or any other security ngreement, or the Premises or in preparation for the
commencement or defense of any proceeding or thieatencd suit or proceeding, shall be immediately
due and payable by Mostgagor, with interest thercorat the Default Rate and shall bz secured by this

Mortgage.

(d)  Application of Rentil Proceeds. Any avails, rents, issues and profits of the Premises
received by Morgagee after having possession of the Premises, o/ pursuant 1o any assignment thereto
to Mortgagee under the provisions of this Mortgage or of any separate document securing the
indebtedness secured hereby shall be applied in payment of or on aceorat of the following, in such
order as Mortgagec (or in case of a receivership, as the caurt) may determin2: (i) to the payment of the
operating expenses of the Premises, including reasonable compensation lo Magagee or the receiver
and its agent or agents, including least: commissions and other compensation and expenses of sceking
and procuring tenants and entering into leases and the payment of premiums on insuranee hereinabove
authorized; (i) to the payment of tases and special assessments now due or which ‘niay hereafler
become due on the Premises; (iii) to the payment of all repairs, decorafing, replacements, aicrations,
and improvements of the Premises, including the costs from time to time of installing or replacing
person property or fixtures necessary to the operation of the Premises, and of placing said property in
such condition as will, in the judgment of Mortgagee or any receiver, make the Premises readily
rentable; (iv) to the payment of any indebtedness secured hereby or any deficiency which may result
from any foreclosure sale; or {v) with respect to any overplus or remaining funds, to the Mortgagor, its
successors, assigns, as their rights may appear.

(e) Saie of Premises. In the event the Premises, or any interest or estate therein, is sold
pursyant to any court order or decree obtained pursuant to this Mortgage, Mortgagee may bid for and
acquire, as purchaser, the Premises or any part thereof, and in lieu of payment cash therefor, may make

95444017
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settlement for the purchase price by crediting upan the indebtedness secured hereby the smount of
Mortgagee's bid.

()  Application of Proceeds from Foreslosure Sale, The proceeds of any foreclosure sale
of the Premises shall be distributed and applied in the following order of prionity: (1) on account of aff
costs and expenses incident 10 the foreclosure proceedings, including all such items as are mentioned in
Paragraph 13(c) hercof, (ii) alf other items which, under the terms hereof, constitute secured
indebiedness additional to that evidenced by the Note, with interest thereon, at the Default Interest
Rate, (iif) all principal and interest remaining unpaid on the Note, and (iv) any overplus to Morgagor,
its successors, assigns, as their rights may appear

() 7 HAIYER, MORTGAGOR ACKNOWLEDGES THAT THIS MORTGAGE
SECURES BUSINESS DEBT AND THAT THE PREMISES ARE NOT RESIDENTIAL REAL
ESTATE DEFINEL M THE ILLINOIS MORTGAGE FORECLOSURE LAW.,

(h)  Partial_Ppyments, Acceptance by Mortgagee of any pryment which is less than
payment in full of all amounts Ju¢ sad payable at the time of such payment shall not constitute a waiver
of Mortgagec's right to exercise its opiton to declare the whole of the principal sum then remaining
unpaid, together with all accrued interesi thereon, immediately due and payable, or any other rights of
the Mortgagee at that time or any subsequént time, nor nullify any prior exercise of such option or such
rights of Mortgagee without its express consSer.

(i) Delays and Omissions, No delays i the exercise of or feilure to exercise any remedy
or right nceruing or any defaull uader this Mortgage shall impair any such remedy or right, or be
construed 1o be a waiver of nny such defult or acquicscenes fierein, nor shall it affect any subsequent
default of the same or of a different nature,

(1) Rescission of Election, Acceleration of maturity, orczmade by Martgagee, may, at
the option of Mortgagee, be rescinded, and any proceedings brought o eaipice any rights or semedies
hereunder may, at Mortgages's option, be discontinued or dismissed, whereunon, in either of such
events, Mortgagor or Morfgagee shal! be restored to their former positions, aad the sights, remedies
and power of Mortgagee shall continue as if such acceleration had not been made or such proceedings
had not been commenced.

(k) Remedies Cumulative and Congurrgnt,  The rights and remedies of Mortgagee as
provided in the Note and in this Morigage, and any other instrument and agreement securing the
subject indebtedness shalf be cumulative and concurrent and may be pursued separately, successively or
together against Morigagor or the Premises at the sole discretion of Mortgagee, and may be exercised
as oflen as occasion therefor shall arise, all to the maximum extent perraitted by the laws of the State of
Hinois. 1§ Mortgagee clects to proceed under one right or remedy umder this Mortgagor, the Note, or
any such document sccuring the subject indebtedness, at any time, Morigagee shall have the right to
cease proceeding under such right or remedy, and proceed under any other right or remedy under this

Mortgage, Note, instrument or agreement,
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14, DefnultInterest Refe, The teem "Default {nterest Rate" is deemed to mean interest af
the rate provided for in the Note upon the oceurrence of any "event of default” as such is defined in the
hate.

15, Timeis.of the Esseage, 1t is specificaily agreed that time is of the essence in all matlers
relating Lo this Morigage. The waiver of the aptiéns or obligations secured hercby shall pot at any fime
thereafter be held to be sbandonment of such rights.

16.  Modifications, This Mortgage may not be changed, waived, discharged or terminated
orafly, but_only by an instrument or instiuments in writing, signed by the party against which
enforcement ol the change, waiver, discharge or termination is asseried.

17.  “Corstruction, This Mortgage and the rights and indebtedness hereby secured shall be
construed and enforced according to the laws of the State of lllinois.

18.  Binding il Successors and Assigns; Definitions, This Mortgage and all provisions
hereof shall extend and be binding upon Mortgagor's successors and assigns and il persons claiming
hercunder or through Mortgagor, #id-he word "Morigagor" when used herein shall include and refer
o (in addition to Mortgagor) all such serson and all persons fiable for th payment of the indebiedness
or any part thereof, whether or not such pirsan shall have executed the Note or this Mortgage. The
word "Mortgagee” when used herein shall iisiude the suceessors and assigns of the Montgagee named
herein, and the holder or holders, from time (¢ fime; of the Note seeured hereby, Whenever used, the
singular number shall include the plursl, this plural taesingular, and the wse of any gender shall include
all genders. The word "person,” as used herein, meine-any natural pesson and any partnership, joint
venture, corporation, association, or nther legal entity.

19, Further Assurances, Mortgagor shall execute, acknowledge and deliver 1o Mortgngee
and to any subsequent holder from time to time upon demand (anid zay the costs of preparation and
recording thereof) any firther instrument or instruments, including, bat ot limited to, mortgages,
security agreements, financing staterents, estoppel letters, assignments, ard renewals and substitution
notices, so as to reaffirm, to correct and 1o perfect the evidence of the abligadion hereby secured and
the lien of Morigagee to all or any part of the Premises and any property ifenund to be hereby
mortgaged whether now mortgager), fater substituted for, or acquired subsequent toAre date of this
Mortgage and extension or modificutions thereof, and will do or cause to be done all such further acts
and things as may reasonable by necessary fully to effectuate the intent of this Martgage.

20, Defeasance Clause, I Mortgagor pays (o Mortgagee said principal sum and all other
sums payable by Morigagor 1o Mortgagee as are hereby secured, in accordance with the provisions of
the Note and in the manner and at the times therein st forth, without deduction, fraud, or delay, then
and from thenceforth this Morigage, and the cstate hereby granted, shall cease and become void,
anything herein contained to the contract notwithstanding,

21, Security Agreement and_Fixiure Filing, 1t is the intention of the Mortgagor und the
Morgagee that this Mortgage shall also constituie o sceurity agreement and fixture filing (with the
Morigagee being the sccured party thereunder) with respect to these portions of the Premises which

9
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are subject to Article 9 of the Uniform Commercial Code g in effect from time to time in the State of
Minois ("UCC") or to other applicable provisions of law, and the Mortgagor hercby grants to the
Mortgagee a security inlerest in such portions of the Premises, and all proceeds thereof. Mortgagee
may file this Mortgage, or a copy thereof, or a financing statement given pursuant hereto or pursuant
{o any other Loan Document, in the real estale records or other appropriate index as a financing
statement for any of such portions of the Premises including goods which are or shall become fixtures
on the Premiscs.  Mortgagor agrees to execute and deliver 1o the Mortgagee, upon the Mortgagee's
request, any financing statements as well as extensions, renewals and amendments thereof, and copies
of this Mortgage in such form as the Morlgagee may require to perfect a securily interest in such
portions of the Premises. Mortgagor shall not, without the prior writlen consent ol the Morigagee,
creale or sulierto he created, any oiher security interest in said portions of the Premises, including any
replacements or #dditions thereof.  In the event of the Mortgagor's defauli under the terng and
provisions of any-inz ar more of the Note, this Morlgage or any other loan document, in addition (o all
other rights and remedice enumerated herein or otherwise available to the Mortgagee al law, in cquity,
or under suid documents; the Mortgager shall have all of the rights and remedicy available 16 1 secured
party under the UCC, in ailectffom time to time. With respect to any portion of the Premises subject
f0 the UCC, any reference to fuieciosure in this Mortgage shall also be deemed 1e inchide any method
of disposition of collateral nuthorized unider Article 9 of the UCC, whether judicial or non-judicial. The
Mortgagee, at its sole and unfetiered option, may dispose of any portion ol the Premises subject lo the
UCC, separately from or together with otaer nortions of the Premises, and in any order whatsoever.
Written notics, when required by law, given ic the Morigagor at least ten (10) business days before the
date of a proposed dispasition of the Premises, or any part thereof] shall be reasonable notice,

S
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EXCULPATORY (CLAUSE FOR CHICAGO TITLE AND TRUST COMPANY, AS TRUSTEE

UNDER TRUST NO. __15408________ ATTACHED TO AND MADE A PART OF
THAT . MORTGAGE , SECURITY AGREEMENT _AND FIXTURE FILING IN THE
AMOUNT QF $%,200,000.00_______ DATED __JULY.5,.1895 . ___WITH

AMALGAMATED BANK OF CHICAGO. ...

It Is expiassly understood and agreed by and between the partles hereto,
anything totia contrary notwithstanding, that each and all of the warrantles,
indemnities, ropeasentations, covanants, undertakings and agreemants hereln
made on the pairof the Trustee while In form purporting to be the warranties,
indemnities, repmseniztions, covenants, undertakings and agreements of sald
Trustee are nevertheiess each and avery one of them, made and Intendnd not
as poersanal warrantles, irdpmnltles, ropresontations, covenants, undertikings
and agreements by the Tiustea or for the purpose or with the Intention of
binding said Trustee personaily but are made and Intended for the purpose of
binding only that portion of the tiust-nroperty specifically described herein, and
this instrument is executed and deilvzrad by said Trustee not in its own right,
but solely in the exercise of the powers cuniferred upon it as such Trustes; and
that no personal liability or personal responsibility is assumed by nor shall at
any time be asserted or enforceable against Uhirago Title and Trust Company,
on account of this instrument or on accourt of any warranty, indemnity,
represantation, novenant or agreement of the suic Trustee in this instrument
contained, either exprassed or implled, all such persorai liability, if any, baing
oxpressly waived and relpasod.

C:AWPWINBO\WPDOCS\EXCULP.LTR
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IN WITNESS WHEREQF, Mortgagor has caused these presents o be signed the day and
year first writien above.

Chicago Title and Trust Company, not individually but as
TAUM/A dated September 10, 1925 and known as Trust

T No. 15408
f '\. e oo
! f" g ’\ By TP Ao YT "«L\;.....__
Do |" [T | .'"',
- B r | Its; Vice Preaident
Cot L Adtest:
Lo oo ,
o 5 f« 3 Q
e o . -
e Rt cpe Hy ‘"2 - &ﬂ...

s
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STATE OF ILLINOIS )
COUNTYOF Coov )
ACKNOWLEDGMENT

I, the undersigned Notary Public in and for the aforesaid County and State, do hereby certify
that __ __and MELANIE M. BINDS ¢ personally known 1o met to be the same
persons whose name are subscribed to the foregoing instrument, appeared before me this day in
person, each acknowledying his signature and defivery of suid instrument, as his awn free and
voluntary-act; in the representative capacities indicated for Chicago Title and Trust Company, not
individually butas T/UST/A dated September 10, 1925 and known as Trust No. 15408 for the uses and

purposes therein ezt forth,

Given under my signature und notarial seal this =7 dayof __ TFynp 1995,

V4 ﬁl, ¢ £,
PV B Z o S

Notary Public

"OFFICIAL SEAL”
Susai Fecker
Notary Public, Siatr ol Mingls
My Commission Expl:es 3/28/98

G-
.Jr;tJ‘jU‘E,?
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL I:

LOTS 1 AND 2 (EXCEPT THE NORTH 35 FEET OF SAID LOTS TAKEN FOR WIDENING OF
RANDOLPH STREET) IN BLOCK 2 OF UNION PARK ADDITION TO CHICACO, BEING A
SUBDIVISION OF LOTS 5 AND 6 IN CIRCUIT PARTITION OF THE SOUTHWEST 1/4 OF
SECTIOM B, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAIT N COOK COUNTY, ILLINOIS.

LOTS 20 AND 24 IN BLOCK 2 OF UNION PARK ADDITION TO CHICAGO, BEING A
SUBDIVISION OF DTS & AMD 6 IN CIRCUIT COURT PARTITION OF THE SOUTHWEST
1/4 OF SECTION 8, TCWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRI PRINCIPAL
MERIDIAN, IN COOK CGUNTY, ILLINQIS.

PARCEL 2:

/ THE WEST 10 FEET OF LOT 22 AN2L,0TS 23 TO 27, BOTH INCLUSIVE, IN BLOCK § IN

MCNEILL'S SUBDIVISION, BLOCKS o, 7-AND 8 IN WRIGHT'S ADDITION TO CIHICAGO,

SECTION 8, TOWNSHIP 39 NORTH, RANCE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

ALSO

LOTS ONE (1) TO SEVEN (7), INCLUSIVE, (EXCEPT THAT FART TAKEN FOR WIDENING

OF RANDOLPH STREET) IN TAYLOR'S SUBRIVISION OF 1. 0TS ONE (1) TO FOUR (4) IN
MALCOM MCNEILL'S RESUBGIVISION OF LOTS ONE (i3 7O  NINETEEN (19) AND="
TWENTY-GIGHT (28) TO TINRTY (30) INCLUSIVE, IN BLOCK #1VIE (5) IN MALCOLM
MONEILL'S SUBDIVISION OF BLOCKS SIX (6), SEVEN (7) AND EMCITT (8) IN WRIGHT'S
ABDITION TO CHICAGO AS PER PLAT RECORDED APRIL 3, 1872 AS OOCUMENT 21963

IN BOOK | OF PLATS, PAGE 46 IN SECTION 8 TOWNSHIP 39 RANGE 14, VAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY. ILLINO(S.

ALSO

LOTS 5 TO 16, BOTH INCLUSIVE, (EXCEPTING FROM EACH OF SAID LOTS
MENTIONED, THE NORTH 15 FEET THEREOF TAKEN FOR THE WIDENING OF W.
RANDOLPH ST.) IN MALCOM MCNEILS RESUBDIVISION OF LOTS 1 TO 19 AND 28 TO
30, IN BLOCK 5, IN MALCCiM MOCNEILS SUBDIVISION OF BLOCKS 6, 7 AND 8 OF
WRIGHTS ADDITION TO CHICAGO, IN SECTION 8, TOWNSHIP 39 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIFAL MERIDIAN, IN COOK COUNTY. ILLINOIS.

9534 B0y
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EXHIBIT A
LEGAL DESCRIPTION
PARCEL 2 (CONT ).
ALSO
LOTS 18, 19, 28 AND 29 ALSO THL 40 FOOT VACATED ALLEY LYING BETWEEN SAID
LOTS 19 AND 19 AND SAID LOTS 28 AND 29, ALSO THE 14 FOOT VACATED ALLEY
LYING SGUTH OF AND ADJOINING AFORESAID LOTS | TO 16, ALL IN MALCOLM

MCNEIL'S RESUBDIVISION AFORESAILR, IN SECTION 8, TOWNSHIP 39 NORTH, RANGE
14 EAST OF THT THIRD PRINCIPAL MERIDIAN, ALL IN COOK COUNTY, ILLINOIS.

PERMANENT INDEX NUMBER (s):

17-08-327-003, 17-08-327-004, 17:35:327-005, 17-08-327-033, 17-08-327-034,
17-08-327-035, 17-08-327-036, 17-08-228-036, 17-08-328-037, AND 17-08-328-038,

COMMON ADDRESS: (340 West Washingion Street
Chicago, 1L

This instrument prepared by,
and upon recordation ratum to:
William J. Dunn

Amalgamated Bank of Chicago
One West Monroe Street

Chicago, 11 60603
\ ( L. { , "- .
SRR Y 95
‘5‘,’““» ?‘”&'f" i(J 4434 .
.-4._,_~ . :,al ) 'ﬁ 15 (}‘ 7
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