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THIS ASSICWNMENT OF LEASES AND RENTS dated as of July 10, 1995,
is made and executed by LUIS M., URRUTIA, an unmarried man, in favor
of PIONEER BANK & TRUST COMPANY, Chicago, Illinols,

LERINLTIONS

(a) "Assignee" shall mean PIONEER BANK & TRUST COMPANY,

(b) "Assignment" shall meai thie Assignment of Leases
and Rents.

{e) "Assignor" shall mean LUIS M/ ~URRUTIA.

(d) "Assignor's Liabilities" shall wezn all indebtedness or
liabilitiea of the Assignor and any guarancor thereof to the
Assignee of every kind, nature and description. whether direct or
indirect, absolute or contingent, now or hereafter owing, together
with the performance and observance of all. covenants and
obligations made by the Aesignor or any guarantor in favor of the
Assignee.

{8) "Collateral" shall mean collectively the Leases, Rents,
Rights and Guaranties,

(f) "Default Rate" shall mean the per annum rate of intereat
charged upen the unpaid principal balance of the Note following a
default thereunder and while the same shall be continuing.

(g} "BEnvironmental Indemnity* shall mean that certain
Environmental Indemnity of even date herewith executed by the
Assignor and delivered to Assignee,

(h) "Event of Default" shall mean any one or more of the
following events:
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(1) Assignor‘s failure to pay when due any payment of
principal or interest under the Note, whether at maturity or
otherwise; or

(11) Asslgnor’s failure to keep, parform or cbeerve any
of Asaignor’'s Liabilitles or any other covenant, condition or
aqreament contalned or exprassed hsrein,

(i11)  The ocenrrence of any dafault undnr any of Uhe
other toan Tnatrameatn, 10 Uhe game in oot carsd within any
cure, grace or other perlod provided for in such Loan
Ingtument.

(i) "Guaranty" shall mean any and all agreements executed in
Assignor's favor guaranteeing, insuring or otherwise gecuring the
obligations of  pay Lessee under any of the Leases, togather with
all rights, poweis and privileges and other benefits of the
Assignor thereunder,

(j) "Leases" shall mean all oral and written leases with or
other agreementa for the use and occupancy made by any persgon or
entity for the use, ocuupancy or enjoyment of the Mortgaged
Property or the avails thereol, including all renewals, extensions,
amendments, modification and replacements thersof, whether now
existing or hereafter arising.

(k) "Loan" shall mean that ce:tain extension of credit by the
Assignee to the Assignor in an original zrincipal amount of Seventy
thousand and 00/100 Dollars ($70,000.00) all as evidenced by the
Loan Instruments.

(1) "Loan Instruments" shall mean this Ansignment, the Note,
the Mortgage, any and all other agreements or understandings given
to secure the payment of the indebtedness evidenced by the Note or
in connection with the Loan, that certain Credit Agreement dated as
of an even date herewith to which this Assignment in attached and
all renewals, extensions, amendmants, modification anc-<zplacements
thereof.

(m) “"Mortgage”" shall mean that certain Real Estate Mocrtgage
of even date herewith securing the indebtedpees evidenced by the
Note, executed by the Assignor and pertaining to the Mortgaged
Property.

(n) "Mortgaged FProperty" shall mean the real property
described in Exhibit "A" hereto and all improvements thereon and
appurtenances thereto.

{o) “Note" shall mean that certain Secured Promissory Note of
even date herewith evidencing the Loan and executed by the Aasignor
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and delivered to the Assignee, and any and all vrenewals,
extensions, amendmente, modiflcations or replacements theraof.

(p) ‘“Rante® shall mean all pums which are due or may
hereafter become due, whether pursuant to any of Lhe Leases or
otherwise from any Lessee, user or occupant of the Mortgaged
Property to the Assignor, including, without limitation securing
deposits, insurance or condemnation proceeds or awards, damages or
other sumsa,

(e "Righta" shall mean all rights, powers, privilegas,
options znd other benefits of the Assignor under the Leases,
including/but not limited to:

(1)) The immediate and continuing right to receive and
collect ali vrents, income, revenues, issues, profits,
insurance preceeds, condemnation awards, monies and security
deposits or the like;

(ii) The rignt to make all walvers and agreements,
including any waivsrs pertaining to the obligations of
lessees;

{1ii) The right te-give all notices, permissions,
consents and releases, inzluding consents to any instrument
which subordinates or makes pacamount the interest of a lessee
to the Mortgage;

{iv) The right to take such rction upon the happening
of a default under any of the -Laases (including the
commencement, conduct and consummation of proceedings at law
or in equity) as shall be permitted uiler any provisions of
the Leases or by law;

(v} The right to do any and all other things
whatscever which Assignor is or may become eat.tled to do
under the Leases including, without limitation, ‘he right to
cancel or alter Leases;

(vi) The right to exercise any option required or
permitted under any of the Leases;

(vii) The right to execute new leases of the Mortgaged
Property; and
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ORANTING CLAUSES

In consideration of the lLoan, to secure the payment of the
indebtedness evidenced by the Note, to secure the payment of all
amounts dus under and the performance and obdervance of all
covenants, conditlons and obllgations contalned in the loan
(netruments and to gecure Asslgnor's payment of all other of
Aspignor's Liabilities and performance under all othar agreemsnts
between Assignor and Assignee, Assignor hereby assigns to Assignee,
all of the right, title and interest of Assignor in:

(a) the Leases;

(b) the Rents;

‘c) the Righte; and

{d)  Lba Guaranties;
and Aasignor authorizes Assignee:

{a) to munace the Mortgaged Property and take
possession of the books and records relating thereto;

(b) to prosecute sy defend any suits in connection
with the Mortgaged Property or enforce or take any other
action in connection with the Leases in the name of Assignee;

(¢) to make such repalrz to the Mortgaged Property
as Assignee may deem advisable; and

(d) to do any and all other (hings with respect to
the Mortgaged Property and the Collatera) which an absolute
owner or landlord has the right to do.

COVENANTS AND WARRANTIES

{a) Notwithstanding that this Assignment constitutes a
present assignment of leases and rents, Assignor may collect the
Rents and, subject to the terms and provisions of the Loan
Instruments, manage the Mortgaged Property in the same manner ag if
this Assignment had not been given, but only if and so long as an
Event of Default has not occurred. If an Event of Default occurs,
the right of Assignor to collect the Rents and to manage the
Mortgaged Property shall thereupon automatically terminate and such
right together with the other rights, powers and authorizations
contained herein shall belong exclusively to Assignee,
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(b) This Assignment confers upon Assignee n power coupled
with an intersat and cannot be revoked by Asslgnor.

(c) Asnignor representa and warrants as follows: (i)
Aseslgnor is the sole owner of the lessor's entire intarest in the
lLeagea and the other Collateral and has full right to assign the
Collateral; (ii{) there has been no previous assignment and, without
Assiqnee’s prior written consent, Assignor will permit no future
agsignment (as collateral or otherwise) of the lesmor’s right,
title or interest in any of the Leases or other Collateral; (iii)
the Lesges are valld and enforceable in accordance with their Lerms
and havenot been altered, modified or amended in any manner
whatsoever: (iv) the lessees are not in default under the Leases
and have nc defensen, srt-offs or counterclaims against the leasor
under the Ledzes and have not beoan granted any walvar, releasa,
reduct ton, disccunt, discharge, compromise or other concenslon by
the lennor; (vi_Aaniqgnor shall not permit or sulfer to occur any
default in the pertormance of any of its obligatlions under the
Leages, nor shall 1% permit or suffer any waiver of any of its
rights or remedies purruaat to the Leases; (vi) no Rent reserved in
the Leases has been asaiuned; and (vii) no Rent for any period
subsequent to the date heréof has been collected more than thirty
(30) days ln advance of the time when said Rent becomes or would
become due under the terms of rue Leases,

{d) Assignor covenants that /i) it will deliver to Assignee
reports of the rental income and expznses of the Mortgaged Property
in such reasonable detail and at such iimes as Assignee may requive
verified by the responsible operating/ =fficlal of the Mortgaged
Property; (ii} it will not modify, cheage, alter, supplement,
amend, cancel, surrender or accept surrendsar of any of the Leases
without Assignee’'s consent; (iii) it will 'not consent to any
agsignment or subletting of the lessee’s intererc under any of the
Leases without Assignee's consent; (iv) it will not accept Rent
more than thirty (30) days in advance under any of the Leases and
(v) it will not assert any right of setotf or other claim or take
any action against any lessee under any of the Leages, cr otherwise
seek recovery, damages or other relief against any sucn lessee,
which would have the effect of relieving such lessee from any
obligation or liability or which would affect, impair or discharge
any right of Assignee and, if Assignor shall recover any such sump
from such lessee, Assignor will forthwith pay over the same to
Assignee for application to the indebtedness secured hereby,
Assignor further covenants that if any Lease provides for the
abatement of rent during repair of the premises demised thereunder
by reason of fire or other casualty, Assignor shall furnish to
Assignee rental insurance in an amount and form and written by
insurance companies as shall be satisfactory to Assignee.
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(e) Avaignor shall execute and deliver, at the written
request of Assignee, all such further assurances and agsignments as
Asgignee from time to time shall datermine are necessary to
eftectuate the terms and provieions of this Assignment.

(f} Assignee shall be deemed to be the creditor of each
lessee under the Leases in any assignments for the benefit of
creditors and bankruptey, reorganization, insolvency, dissolution,
receivership or probate proceedings affecting such lessee (without
any aobligation on the part of Assignee to file claime or otherwise
to puciste creditors rights in such proceedings). All monies
received in connection with any such proceedings or occurrences
shall cons:itute additional Rente heresunder,

DEFAULTS AND REMEDIES
(a}) 1f an Evanc.of Default shall occur or he continuing:

(i) Assiglee may oxercise its rights as provided in
thias Assignment withont regard to the adequacy of the security
and without waiving auy other remedy available to Assignee and
without waiving such Evimt of Dafault;

(11} In the event Ascignee elacts to invoke any of its
rights hereunder and thereatte:, for any reason, relinquishes
to Assignor such rlghte, this Assignment shall not be
terminated, but shall remain in full force and effect until
Borrower’s Liabilities are paid ir-{ull, it being the intent
of the parties that Assignee shall, until release of this
Aseignment, have all the rights granted hareby and be able to
exercise them from time to time if an Evatic of Dafault occurs.

{b) No delay or omimsion on the part ol Assignee In the
exercise of any remedy for an Event of Default shsull nparate as a
walver thereof, The remedies available to Assign®e under this
Assignment shall be in addition to, and exercisakiz. in any
combination with, any and all remedies available by operation of
law and under the other Loan Instruments. Said remedies shiall be
cumulative and concurrent, may be pursued separately, succezsively
or together against Assignor or the Mortgaged Property at the scle
discretion of Assignee and may be exercised as often as occasion
therefor shall arise.

(¢} Assignee may apply the Rents, in such order au Assignes
may determine, to the payment of Assignor‘s Liabilities and of all
expenses for the care and management of the Mortgaged Property,
including taxes, insurance, assessments, management fees, usual and
customary commissions to real estate brokers for leasing real
estate and the reasonable expenses and fees of all attorneys,
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agenta and smployean engaged in connection with the exerciee of the
rights and powers granted to Assignee hereundsr. For purposss of
the preceding sentence, attorneys’ fees shall be deemed to include
compensation and actual overhead of staff counsel, if any, of
Assignee in addition to the fees of any other attorneys engaged by
Assignee and shall include fees and expenses incurred in connection
with the appeal of any matter arising under the Loan Instruments if
Assignee ig the prevailing party therein.

(d) The recelpt by Assignee of any Rents pursuant to this
Assignrant following an Event of Default and the exercise of any
remedies provided for herein or in the other Loan Instruments shall
not cure suzh Event of Default or affect or prejudice the exercise

af such remacies,

(e) Assignee’s obligations as to any Rents actually collected
ghall be dischargsd by application of such Rents to any of the
purposes specified in subparagraph (c), above. Assignee shall not
be liable for uncollected Rents or for fallure to collect Rents or
for any claim for damages or setoffs &rising out of Assignee’s
management of the Mortgagsd Property. Assignee shall not be liable
to any lesgee for the returiof any security deposit made under any
Lease unleas Assignee shall have received such security deposit
from the Assignor or such lessen. Assignee shall not by reason of
this Assignment or the exercloe of any right granted herein be
obligated to perform any obligation of the lessor under any of the
Leases, nor shall Assignee be responaible for any act committed by
the lessor, or any breach or failure ro-perform by the lessor with
respect to any of the Leases. Nothirg contained herein shall be
deemed to have the effect of making Assignee a mortgagee in posses-
sion of the Mortgaged Property or any par% tliereof,

(£) Assignor shall reimburse Assignee’ for and indemnify
Assiynee against all expenses, losses, damages and liabilities
which Assignee may incur by reason of this Asvignment or the
exercise of any of the rights granted hereunder.  Any and all
amounts due and payable, shall be added to Assignor’s-iLisbilities,
shall bear interest at the Default Rate and shall be. gacured by
this Assignment and the other Loan Instruments.

(g) Each pregent and future lessee under any of the Leases is
hereby authorized and directed to pay the rent payable thereunder
to Assignee upcon written demand from Assignee stating that an Event
of Default has occurred without inquiry as to whether any such
default has occurred or whether Assignee is rightfully entitled to
such rent. Following receipt of any such demand, no lessee shall be
given credit for any rent paid other than to Assignee thereafter
until Assignee instructs such lesgee otherwise in writing.
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MISCELLANEQUS

(a) If the time of payment of any indebtedness secured hereby
is extended at any time or times, if the Note is renewed, modified
or replaced or if any security for the Note is releaped, Assignor
and any other parties now or hereafter 1liable therefor or
interested in the Mortgaged Property shall be deemed Lo have
congented toc such extensions, renewals, modifications, raplacements
and releases, and thelr liability and the lien hereof and of the
other Loan Instruments shall not be releaged and the rights created
hereby<and thereby shall continue in full force, the right of
recourse against all such parties being reserved by Assignee,

(b} Successors and Assigng., This Assignment shall inure to
the benefit oI Assignee and be binding upon Assignor, the heirs,
legal represencacives, succesaors and asaigns of Asasignor and all
persons and entities (including owners and lessees) which may
hereafter have any/ interest in the Mortgaged Property, Whenever
Assignor or Assigner is referred to herein, such heirs, legal
representatives, successcrs and assigns thereof shall be included
in such reference. Notwithstanding the foregoing, Assignor shall
may not assign its righte  and obligations hereunder without
Asgignee’s prior written cupaent.

(¢} Notwithatanding the «onveyance or transfer of title to
any or all of the Mortgaged Property to any lessee under any of the
Leases, the lessee’'s leasehold esial2 under such lLease shall not
merge into the fee estate and the (essee shall remain obligated
under such lease as asgsigned by this Asgignment,

(d) All notices, reports, requeate, demands or other
instruments required or contemplated to be given or furnished under
this Assignment to Assignor or Assignee srali be directed to
Assignor or Assignee, as the case may be, ‘at. the following
addresses:

Assignee: Pioneer Bank & Trust Company
4000 West North Avenue
Chicago, Illinois €0639
Attention: Joseph C, Olson

with a copy
to: David H. Hight
Keck, Mahin & Cate
One Mid America Plaza, Suite 1000
Qakbrook Terrace, IL 60181
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Assignor: Luis M, Urrutia
4149 W. Armitage
Chlcago, 1 60647

Not.ices ohall be either (i) personally delivered tc the addrenuses
pel. forth above, in which came they ahall be deemad deliverad on
the date of such delivery or (L1} sent by certlfied mall, return
recelpt requested, in whlch case they shall be deemed deliversd on
the date of delivery set forth in the return receipt, unleas
delivery) is delayed or refused by the addressees, in which event
they shell bhe deemed delivered on the date mailed to auch
addressee. ' Any party may change the address to which any such
notice, rerxort, demand or other instrument is to be delivered by
furnishing wticten notice of such change to the other parties in
compllance with che foregoing provielons.

(e) The headings of the varlous sections, paragraphs and
subdivisions of this Assignment are for convenience only, are not
to be considered a pact hereof, and shall not limit, expand or
otherwise affect any oi-%ne terms hareof.

{(F) In the event that aryv. ol the covenanta, agreements, terms
or provisions, or the applicatizn thereof to any persons, entltles
or circumstances, contained in'the Note, this Assignment or in any
other Loan Instrument shall be invalid, illegal or unenforceable in
any respect, the validity of the rerzining covenants, agreements,
terms or provisions contained herein cc<in the Note or in any other
Loan Instrument (or the application of the covenant, agreement oOr
term held to be invalid, illegal or uneilorceable, to persons,
entities or circumstances other than those ja respect of which it
is invalid, illegal or unenforceable) shall Le in no way affected,
prejudiced or disturbed thereby.

(g) Neither this Assignment nor any terin hereof may be
released, changed, walved, discharged or terminated orally, or by
any action or inaction, but only by an instrument in wilcing signed
by the party against which enforcement of the release, change,
waiver, discharge or termination is sought. To the extent permitted
by law, any agreement hereafter made by the Assignor and Azsignee
relating to this Assignment shall be superior to the rights of the
holder of any intervening lien or encumbrance.

(h) This Assignment shall be construed, interpreted, enforced
and governed by and in accordance with the laws of the State of
Illinecis.

(1) This Assignment is given to secure not only existing
indebtedness, but also such future advances, whether such advances
are obligatory or are to be made at the option of Assignee, or
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otherwise, as are made by Apsignee under the Note, to the pame
extent ap LFf such future advancas were made on the date of the

executlon of thie Assigtunent,

IN WITNESS WHEREOF, the undersigned has axecuted this
Assignment on the date first above written,

ASSIGNQR:

STATE OF ILLINOIS )
. )
county oF (Jook )

<

I, DONU/’ SHUKACO , & Notary Public in and
for and residing in sald County and State, DO HEREBY CERTIFY that
LUIS M. URRUTIA, personally known to.re to be the same person whose
name ia submcribed to the foregoing ips:rument, appeared before me
this day in person and acknowledged thut he nigned and delivered
said instrument as his own free and voiuntzvy act for the uses and
purposes set forth therein.

GIVEN under my hand and notarial seal thie _J/O?‘- day of July,
1995, —

. 7
~OFFICIAL SEAL" qu t /
Donna Sukake LA & .}QL_ -l

iy iinols
Nlldvogar:‘ ;U::-n%':;: 48197 Notary Public

I My commission expires:

This instrument was prepared
by: Mail To:

Mr. David H. Hight Mr. David H. Hight

Keck Mahin & Cate Kack, Mahin & Cate

One Mid America Plaza One Mid America Plaza
Suite 1000 Suite 1000

Oakbrook Terrace, IL 60181 Oakbrook Terrace, IL 60181

{bjd mi2: LMU-ASON. LEA)
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Lot 4 in Block % in QGarfield, a subdivision of the Southesast
Quarter of Section 34, Township 40 North, Range 13 (except the West
307 feet of the Necrth 631.75 feet and the West 333 feet of the
South 1295 Feet thereof), in Cook County, Illinois.

Permanent Index No,: 13-34-404-002-0000

Commonly known ag: 4149 W, Armitage
Chicago, lllinols 60647
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