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THIL NLOSING COSTS ASSISTANCE COVENANT (“Covenant") is made
as of this 0. 8 da¥ of June, 1995 from Gerald L., Smith and Myrtle
I. Smith (collectively, "Homebuyer"), whose principal address is
3436 West Polk Srtreet, Chicago, Illinois, in favor of the CITY OF
CHICAGO, an Il)li~ois municipal corporation ("city"), having its
principal office al City Hall, 121 North LaSalle Street, Chicago,
Illinois 60602, by ead through its Department of Houming, which
is located at 318 South itichigan Avenue, Chicago, Illincis 60604
("DOH") .
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RPGITALS

WHEREAS, the City Council ¢t the City, by ordinance adopted
June 7, 1950, established the New Hiones for Chicago Program ("New
Homes Program") to facilitate the corsiruction of naw single
family housing within the City which 3h21l1 be affordablse to many
familias; and

WHEREAS, pursuant to the objectives or the New Homas
Program, the City and Weat Side Affordable Hcurping Limited
pPartnership, an Illinois limited partnersiip ('Developer")
executed that certain "Regulatory and Redevelopmant Agreement,
Homan Square"” dated as of June 20, 1994 and recorded vith the
Oftice of the Recorder of Deeds of Cook County, Illlinmi% on June
27, 1994 as document 7943558197 ("Redevelopment Agresmepr."),
wvhereby Developer redeveloped that certain real property. 'agally
described on Exhibit A attached hareto ("Property") by
constructing a single !lnil{ home ("S8ingle Family Home") or two-
flat building ("Two-flat Bullding"), consisting of an owner-
occupied housing unit and a rental unit, improving the Property;
and
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WHEREAS, pursuant to the terms of the Redevelopment
Agreemant, Developer proposes to convey the Property and the
completed Single Family Home or the Two-flat Building to the
Homabuyer; and

WHERRAS, in conjunction with its purchase of the Single
Family Home or Two-flat Building, as the case may be, the
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Homebuyer shall incur certain costs such as fees for title
svidence, appraisal reports, fees for recordation and tiling of
legal doouments, settlement fees and credit reports
(collentively, "Closing Coats")) and

WHERBAS, the City has received an allocation of HOME
Investment Partnerships Program ("HOME Program’) Grant funds for
federal fiscal) year 1994, pursuant to the Cranston-Gonzales
National Affordable Housing Act, 42 U,58.C. Seq, 12701 at sag, as
amended, which authorises the United States Department of Housing
and Urban Development ("HUD®) to make fundes avallable to
participating jurisdictions to increase the number of families
served with decent, safe, sanitary and affordable housing by
inter alsa providing assistance to first-time homebuyers that
mest the income eligibility requirements of the HOME Program; and

WHEREAS ~ the City shall lend to the Homebuysr from its
allocation ot NGME funds certain sums to enable the Homebuyer to
pay tor tha Closipj Costs ("Cloming Costs Assistance") not to
sxceed the sum of Ons Thousand Five Hundred Dollars (§1500,00) to
the Homebuyer of a £iigle Fanily Home, and not to axceed the sum
of Two Thousand Dollarz (§2000,.00) to the Homebuyer of a Two-flat

Building; and

WHEREAS, the provisionu for the repayment of the Closing
Costs Anuéatanoo by the Homeluysr to the City are described
bslow; an

NOW, THERBFPORE, in conslderatien of tha mutual promises and
covenants contained herein, the partises agras as follows:

The recitals set forth above constitute dn integral part of
the Covenant and are hereby incorporated by triz reference with
the :amo foroe and effect as if sat forth as ajreaments of the
parties.

Ssction 2, BRrovision of Qlgeing Costa Amsistinryc,

Pursuant to the terms of the Covenant and the HOME Program,
the City shall lend as Closing Costs Assistance to tha Howwwouyer
of a 8ingle Family Homa the sum not to exceed One Thousand Plve
Hundred Dollars ($1%00.00), and to the Homsbuyer of a Two-flat
Building the sum of Two Thousand Dollars ($2000,00), The parties
agree that the aggregate sum available to the Homebuyer as
Closing Costs Assistance shall not exceed the sum of Two Thousand
Dollars ($32000.00)., The parties further agree that down payment
costs, private lender origination fess, points and attornays’
fees are not eligible expenses to be paid for with the Closing
Costs Assistance. The actual amount of Closing Cost Assistance
to ba provided is $1422.50.
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Tha Closing Costs Assistance shall be delivared to the titls
company at the closing of the Property and its conveyance from
the Developer to the Homebuysr. If, after payment of the
itemized eligible Closing Costs Assistance by the title company,
there is a surplus of Closing Costs Assistance funds, any
remaining balance shall be returned to the City.

fiagtion 3. Ingome BIigibility.

In ordsr to reaeive the Closing Costs Assistance from the
City puravant to the HOME Program, the Homabuyer must have an
annual inocome that does not exceed 80% of the Chivago-area median
incoms for the area adjusted for family size, as such annual
income znA Chicago~area median incoms are detsrmined from time to
time by KUD. In addition, the Homebuyer must not have assets
greater thor 410,000 in the aggregate. A list of those
categories whisch constitute the definition of "ussats" as
utilized in thia Covenant is described further in the application
for Closing Cot%s Assistance provided by the DOH,

The Devaloper has nreviously delivered to the DOH
information required Ly <he DOH pursuant to ths New Homes Program
and the HOME Program in dotermining the Homsbuyer’s income
eligibllity to participate iz an initial homebuyer. This
information inciudes the W-s forms from the Houmebuyer, U.8, 1040
income tax returns for the previous two years, and ths employer
verification form utilised by thz Pederal National Mortgage
Association,

The Homebuyer agress that its iiizome ellgibility must be
varified every six (6) months by the D3i, commencing with the
date of the letter from the DOH to the portinent Developer
initially approving the income eligibility of the Homebuyer.

The Homebuyer covenants to tha City, as ol the exscution
date of the Covenant, that tha inoome informatior previcusly
supplied to the DOH is accurats and has not subsiantlally changed
from the date upon which it was originally submittcd :~ the DOH,
and that the Homebuyer meets the income eligibility rerairements
sstablished by ths faderal government pursuant to the lOiRE

Program.
faction &, Zerm: Repavmant of Closing Qosts Aaaistance.

The Covenant shall be in full force and effect for a pericd
of five (8) years commencing with the execution data of the
Covenant {"Term"); subject, howsver, to the following:

In the event that the Homebuyer seeks to sell the 8ingle
Fanily Home during the Term of this Covenant, the Homebuyesr must
repay to the City the Closing Costs Assistance funds described in
Section 2 above, sald Closing Comsts Assistance to be paid in full
out of the net proceeds from the sals. TFor purposes of this
Covenant and ths HONE Program, "net procesds” shall mean the
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sales price for the 8ingle Family Home winus loan repayment and
closing costs. If, however, the net procaeds ars not sufficient
to recapture the full Closing Costs Assistance plus enable the
Homebuyer to recovar the amount of the Homebuyer’s downpayment,
principal payments, and any capital improvement investment, the
Closing Costs Assistance may be reduced pro-rata based on the
time the Homeownsr has owned or occupied the Single Family Home
neasured againat the Term of the Covenant; excepting, howaver,
that the Homebuyer may not be permitted to recover more than the
amount of the Homebuyer's downpayment, princlpal payments, and
any capital improvement investment.

17, during the Term and until its expiration, the Homebuyer
retains ownership of the Single Family Home as its primary
residence or, in the alternative, the Homsbuyer conveys the
Single Faw'iy Home and the Proport¥ and otherwise complies with
the provisicviis of this Section 4 with regard to the repayment of
the Closing Ccevs Assistance to the City, then the Homebuyer
shall be deemec ¢~ have fully complied with the provisions
contained in this Covenant, and the Covenant shall bes of no
turther force or eflirat.

faction . Mukordirnatien.

The Covenant shall be sdbject and subordinate in all
respescts to that certain mortgace dated as of lunv 28, 1995,
betwaen the Homebuyer and DRAPAR AND_KRAMER, INC., — ("Senior
Lender"), recorded with ths Offics of the Recorder of Desds of

Cook County, Illinois on ;ﬁq ,ui Y2, 1948 as document

1as14 hit% 4 to secure indebta nav2 In the original principal
amount not to exceed the ceiling base price of $89,900,00
(excluding options and extras) pursuaic t< the terms of the

Redevelopment Agresnment ("Senior Mortgagu'), and shall also be
subordinate to any subsequent mortgage that tesplaces tha Senjor

Mortgage.

fsction 6. Default.

In the event that, for whatever reason, the Hoxzouver
defaults in its duties and obligations as described ir vhias
Covenant, the City, subject to the rights of the Senior Lander,
and after delivery of propar notice to the Homebuyer (to euch
address as described above), shall have any right at law or in
equity against the Homebuysr to enforce the terms and provisions
of thls Covenant, including, without limitation, the right to
recover all expenditures and expanses which may be paid or
incurred by or on bshalf of the City for reasonable attorneys’
fees and costs involved in title insurance and title

examinations.

No delay or omiasion by the City to exercise any right,
power or ramedy acoruing upon any avent of default shall exhaust
or impair any such right, power or remedy or shall be construed
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to be a waiver of any such event of default or acqulescence
therein.

Bection 7. Rntire Agreement.

This Covenant contains the entire agreement betwsen the
parties with respect to the provision of Clesing Costs Assistance
by the City to the Homebuyer, and supersedes all prior
agreenents, negotiations and discussions with respect theraeto,
and shall not be modified, amended or changed whatscever exocapt
by mutual agreement by the parties as reflected by written
instrurant executed by the parties.

fisgiisn 6. Qovenanis to Rupn with the Land.

The pari’ios declare their express intent that throughout the
Term of the ‘uiasment, the covenants, reservations and
restriotions provided for in this Covenant shall be deemed
covenants, ressivations and restrictions running with the land to
the fullest extent Zecmitted by law, and, subject to the
provisions of Bection 4 above, shall be binding upon the
Homebuyer’s lagal raplesentatives, heirs, successors and assigns.

fsction ®. DRisclaimawr.

No provision of this Covenant, nor any act of the City,
shall be desmad or construed to Ly any of the parties, or by
third persons, to create any relacionship of third-party
beneficiary, or of any asscciation ri relationship involving the

City.
Section 10. Auccessors and Assigna;

The terns of the Covenant shall inure ¢ the benefit of and
be binding upon the City and the Homabuysr, anc-the Homebuyer'’'s
legal representatives, successors and assigns.

fsgtion 3i. Msverability.

If any provision of the Covenant or the applicatisr thereof
to any person or circuastance shall be invalid or unenforivable
to any sxtent, the remainder of the Covenant and the application
of such provision to other persons or circumstances shall not bs
affected thereby and shall be enforced to the extent permitted by

law.

fection 32. No Third Party Rensficiary.

Any approvals given by the City pursuant to the Covenant
shall only ba for the benefit of the Homebuyer, and its
successors in interest, and no other parson may assert against
the City any claim or benefit of such approval.
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faction 13. Governing Lav.

The Covenant shall be interpreted, construed and snforoced
under the laws of the State of Illinois, and where applicable,
the laws of the United Btates of America, In the event of any
conflioct betwean the terms of the Covenant and the National
Affordable Housing Act or the HOME Reqgulations, the requirsments
of the National Affordable Houming Act or tha HOME Regulations

shall control,
feation 14. Raferencs to ftatutas.

Ali references to statutes, regulations or rules issued by
any goveramental body shall be deemed to include all amendments,
suppleme;ics and restatensnts from time to time to or of such
statutes, reaulations or rules.

The headings ol the various sections of the Covanant have
been inssrted for convanien:t reference only and shall not in any
mannar be construad au modifying, amending or affeoting in any
way the express terms aiid nrovisions thereof.

Upon the execution of the Tovenant by the parties, the
Homebuyer shall promptly record ore original of the Covenant with
the Uffice of the Recorder of Desdu of Cook County, Illinois

("Recorder's Oftice"),

G
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No change, amendment, or modification of this Covenant, or
of any part harecf, shall be valid unless in writing and signed
by the parties hereto or their respective successors and assigns.
Any Amendment to the Covenant shall be recorded with the

Recorder’s Office.

IN WITNEGS WHEREOY, the parties hereto have caused this
Covenant to be exscuted as of the day and year first above

written.,

By: E.E‘C'Mﬂ‘édmﬁz
Gerald 1. 8m

ra
( /

N,

PREPARED E
TO BE RETURNED

Mark Lent

Assistant Corporation Counsel
City of Chicago

121 North LasSalle 8Street
Chicage, Illinois 60602
313/744~1041
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STATE OF ILLINOIS)
)
COUNTY OF COOK )

F

- &, a Notary Public in and for the
Y, o Gtate a oresaid, do hereby certify that
Gerald L. snith, personally known to me to be the same person
vhose name ia subscribsd to the tollowlnT instrument, appeared
before me this day in person and being first duli sworn by me
acknowledged that he signed and delivered the sald instrument as
his free and voluntary act, for the uses and purposes therein set

forth.

Giver voder my hand and notarial seal this Z& day of
Tong o, 1998,

. ] [ AAS ANy
AL OFFICIAL SEAL
$ SUBAN € RAKOWSKI

NOTARY PURLIC, BTATE D6 LLINOIY
MY COMMINKIOH BXMIER 04110/00

My commission expires Ai-oe K
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EXHIBIT A

LOT 32, IN HOMAN SQUARE PHASE ONE, BEING A RESUBDIVISION OF PART OF
THE SOUTHEAST 1/4 OF SECTION 14, TOWNSHIP 19 NORTH, RANGE 1) EAST
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO PLAT THEREOF RECORDED
DECEMBER 130, 199) AS OOCUMENT NUMBER 03077131, IN COOK COUNTY,

ILLINOIS.

Commonly irown as: 3436 W. Polk Street,
Chicago, Illinols

Permanent Index lumber: 16-14-409~-075%
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