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THIS MORTGAGE /‘this "Mortgage™) is made as of this lith day of CA‘

July, 19983, by CHICAZO TITLE AND TRUST COMPANY, not individually (\

but as Trustee under Tr.st Agreenent dated April 17, 1995 and known
as Trust No. 1101111 (hecsin called the "First Party") to LASALLE
NORTHWEST NATIONAL BANK, » national banking association (herein
together with its successcrs and assigns, including each and every
from time to time holder of tre Note hereinafter described called
"Mortgages®).

HITNCSSETH

WHEREAS, First Party is the ovnar and holder of fae simple
title in and to all of the real estzcs described in Exhibit "a
attached hareto and by this reference medu a part hereof which real
estate forms a portion of Premises hersinafiar described;

WHEREAS,; First Party, Iakovos Petros Pistis and Dena Marie
Platis have concurrently herewith, executad an” relivered a Term
Promissory Note bearing even date herewith, payakie to the order of
Mortgagee in the original principal sum of Five Hundred Forty
Thousand and No/100 Dollars ($540,000.00), bearing intecest at the
rate specified therein (the "Note”) and has further encsred into
that certain Term lLoan Agreement with Mortgagee beariny aven date
herewith (the "Agreement"); and

WHEREAS, the (i) indebtednass evidenced by the Note, including
the principal thereof and interest and premiums, if any thereon,
and all amendments, replacements, supplements, extensions or
renevals thereof, in whole or in part, (ii) the indebtedness
evidencsd by the Agreement, including all amendments, replacemsnts,
supplements, extensions or renewals thersof and any advances made
thereunder, (iil) any further advances wade by a holder of the Note
to Pirst Party for any purpose set forth herein, or in any document
executed in connection therewith, at any time, before the release
and cancellation of this Mortgage, and {iv) all other sums which
may be at any time due or owing or reguired to be paid as herein
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provided, are all herein sometimes called the "Indebtedness Hereby
Secured®; provided however, that the Indebtedness Hereby Secured
shall not exceed a sum equal to two times the original principal

amount of the Nots.

NOW, THEREFORE, to secure the payment of the principal of and
interest on the Note according to their tenor and effect, and to
secure the payment of all other Indebtedness Hereby Secured, and
the performance and observance of all the covenants, agrsements and
provisiore herein and in the Note contained, and in consideration
of the yremises 2nd of the sum of $10,00 paid to First Party, and
for other valuable consideration, the receipt and sufficiency
vhereof arc bhareby acknowledged by First Party, First Party DOES
HEREBY GRANT. REMISE, MORTGAGE, RELEASE, ALIEN AND CONVEY unto
Mortgagee, ity rzuccessors and assigns forever, the real estate
described in Exhid’t "A" attached hereto and by this reference made
a part hereof (hexein., together with the property mentioned in the
next succeeding par:grrphs hereto, called the "Premises");

TOGETHER with all ‘right, title and interest of First Party
including any after-acquirnd title or reversion, in and to the
rights of ways, streets, avea:es and alleys adjoining the Premises;

TOGETHEK with all regular ' and singular the tenoments,
hereditaments, easeoments, appurtarances, passages, wvaters, water
courses, riparian rights, other rigiits, liberties and privileges
thereof or in any way now or hereaftcr eppertaining, including any
other claim at law or in eguity as wvall as any after-acquired
:gtlo, franchise or license, and the reversions and remainders

areoc!;

TOGETHER with all rents, income, receipts, rsvenues, issuss,
proceeds and profits accruing and to accrue fror the Prenmises;

TOGETHER with all buildings and improvements oi evary kind and
description now or hereafter aerected or placed theresr and aill
materials intended for construction, reconstruction, altaretion and
repairs of such improvements now or hareatter erected thereon, all
of which waterials shall be decmed to be included withar the
Premises, and all fixtures and articles of psrsonal property now or
hersafter owned by First Party and attached t¢ or contained in and
used in connection with the Premises and/or the operation and
convanience of any building or bulildings and improvewents located
thereon, including, but without limitation; all furniture,
furnishings, equipment, apparatus, ®Rachinery, motors, elevators,
fittings and all plumbing, electrical, heating, lighting, ventila-
tin?, refrigerating, incineration, air conditioning and sprinkler
equipment, systems, fixtures and conduits and all renewals or
replacemants thereof or articles in substitution therefor, in all
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cases whether or not the same are or shall be attached to said
building or buildings in any manner, it being mutually agreed that
all of the Premises shall, so far as permittad by law, be deened to
be fixtures, a part of tha realty and security for the Indebtedness
Hereby Secured. Notwithstanding the agreement and declaration
hereinabove expresged that certain articles of property form a part
0of the realty covered by this Mortgage and be appropriated to its
use and deemad to be realty, to the extent that such agreement and
declaration may be effective and that any of said articles may
constituta goods (as said term is used in the Uniform Commercial
Code) <his instrument shall constitute a security agresment,
creating ‘a -security interest in such goods, as collateral, in
Mortgagee ss @ secured party, all in accordance with said Uniform
Commercial Ccofe, as wmore particularly set forth in Paragraph 17

hereof;

TOGETHER witn all right, title, estate and interest of First
Party in and to the remises, estate, property, improvements,
furniture, furnishings, avparatus and fixtures hersby conveysd,
assigned, pledged and hypothecatad, or intendsd so to be, and all
right to retain possession of the Premises after svent of default
in payment, or breach of any rovenant herein contained; and

TOGETHER with all awards ard cther compensation heretofore or
hereafter tc he made to the preseat and all subsequent owners of
the Premises for any taking by emineat domain, either permanent or
temporary, of all or any part of the Prsmises or any esasement or
appurtenance thereof, including severanie and consequential damage
and change in grade of streets, which scid awards and compensation
are hereby assigned to Mortgagee pursuant to tos provisions hereof,
and First Party, in the event of the occurrenss and continuation of
an Event of Default hercunder, heraby appciiits Mortgagee its
attorney~in-fact, coupled with an interest, and auchorizes, directs
and empowers such attorney, at the option of thy attorney, on
behalf of First Party, or the successors or assigns of rlrst Party,
to adjust or compromise the claim for any award and to cellect and
receive the proceeds thereof, to give proper recaipts and
acquittances therefor, and, after deducting expenses of coliection,
to apply the net proceeds as a cradit upon any portion, as stliacted
by Murtgagee, of the Indebtedness Hereby Secured, all subject to
the provisions of Paragraph 10 hereof.

TO HAVE AND TO HOLD the Prenises, with the appurtenances, and
fixtures, unto Mortgagee, its successors and agsigns, forever, for
the purpocses and upon the uses and purposes herein set forth
together with all right to possession of the Premises upon tha
occurrence of any Event of Default as hereinafter defined, First
Party hereby RELEASING and WAIVING all rights under and by virtue
of the homestead exemption laws of the State of Illinois.
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PROVIDED, NEVERTHELESS, that if First Party shall pay when due
the Indebtedness Hereby Secured and shall duly and timely perform
and observe all of the terms, provisions, covenants and agresnents
herein provided to be performed and ocbserved by First Party, then
this Mortgage and the estate, right and interest of Mortgagee in
the Pranises shall cease and bscose void and of no effect,
otherwise to remain in full force and effect.

Pirst Party COVENANTS AND AGREES AS FOLLOWS:

1. _Daymant of Indebtednesa: PFirst Party shall pay when due
(a) the prinhcipal of and intearest and premium, if any, on the
indebtednesz evidenced by the Note, and (b) all other Indebtedness
Hereby Securec and First Party shall duly and punctually perform
and observe all of the terms, provisions, conditions, covenants and
agreements on Firz{ Party’s part to be performed or cbserved as
provided herein and in the Note and this Mortgage shall secure such
payment, performance znd observance.

2. Maintenance, Rurair, Restoration. Lisna, Etg.: Pursuant
to and in accordance with raa provisions of the Agreement, First
Party shall: (a) promptly reralr, raestore or rebuild any building
or improvement now or hereafter <n the Fremises which may become
danaged or be destroyed whether or not proceeds of insurance are
available or sufficient for the purunses; (b) keep the Premises in
good condition and repair, without warzte, and free from machanic’s,
materialman’s or like liens or claims oz other liens or clains for
lisn; (c) pay, when due, any Indabtednsrs which may be secured by
a lien or charge on the Premises superior %c the lien hereof and,
upon request, exhibit to Mortgagee satistacrory evidence of the
discharge of such prior lien; (d) complete tiiu onstruction of any
improvements within a reasonable time, now or-av any time in the
process of repair or ersction upon the Premises; fe) comply with
all requirements of law, municipal ordinances or rastrictions and
covenants of record with respect to the Premises ard the use
thereof, including, without limitation, if appiicitle, the
accessibility requirements of the Americans With Disabiliities Act
of 1990 and the rules and regulations promulgated thereunder; (f)
make or permit no material alterations in the Premises axcapt as
required by law or ordinance without the prior written consent of
Mortgagae; (g) suffer or permit mo change in the general nature of
the occupancy of the Premises; (h) initiate or acquiesce in no
zoning reclassification with respect to the Prenmises; and (i)
suffer or permit no unlawful use of, or nuisance to exist upon the

Premises.

3. Other Liens: First Party shall not create or suffer or
permit any mortgage, lien, charge or encumbrance to attach to the
Premises, whether such lien, charge or encumbrance is inferior or

4
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superior to the lien of this Mortgage, excepting only the lien of
real egtate taxes and assessments not due or delinquent.

4. Taxes: First Party shall pay befors any penalty
attaches, all dgenaral and special taxes, assesspents, water
charges, sewer charges, and other (fees, taxes, charges and
assessments of every kind and nature whatsoever (all herein
generally called "Taxes"), whether or not assessed against Pirst
Party, if applicable to the Premises or any obligation or agreement
secured evaby; and First Party shall, upon written request furnish
to Mortgagne duplicate receipte therefor. First Party shall pay in
full under protest in the manner provided by statute, any Taxes
vhich Pirst rarty may desirs to contest; provided, however, that it
deferment of pavment of any such Taxes is required to conduct any
contest or reviay, First Party shall deposit with Mortgagee the
full amount thereo’, together with an amount squal to the estimated
interest and penaltizs thereon during the period of contest, and in
any event, shall pay aich Taxes notwithstanding such contest, if in
the opinion of Mortgage: ithe Premises shall be in jeopardy or in
danger of being forfeited cor foreclosed; and if Pirst Party shall
not pay the same when requiind &0 to do, Mortgagee may do so and
may apply such deposit for uii« purposse. In the event that any law
or court decree has the effect 07 deducting from the value of the
land for the purpose of taxation any lien thereon, or imposing upon
Mortgagee the payment of the whoie or any part of the Taxes or
liens herein required to be paid by “izst Party, or changing in any
way the laws relating to the taxation of nortgages or debts secured
by mortgages or the interest of Mortgages in the Premises, or the
manner of collection of Taxes, 80 as to - adversely affect this
Mortgage or Indebtedness Hersby Secured or Morcgages, then, and in
any such event and in the further event tha’ such taxes are not
paid, First Party, upon demand by Mortgagee, snali pay such Taxes,
or reimburse Mortgagaee therefor on demand, unless smuch payment or
reimbursemant by First Party is unlawful 4in which event the
Indebtedness Hereby Secured shall be due and payakle wivhin thirty
(30) days after written demand by Mortgagee to First Parcy . Nothing
in this Paragraph 4 contained shall require First Party <~ pay any
income, franchise or excise tax imposed upon Mortgagee, «(Xxuapting
only such which may be levied against such income expressly is and
for a specific substituta for Taxes on the Pramises, and then only
in an amount computed as if Mortgagee derived no income from any
source other than ita interest hersunder.

5. lnsurance Coverage: First Party will insure or causs to

be insured and keep or cause to be kept insured all of the
buildings and improvements now or hereafter constructed or erected
upon the Premises and each and every part and parcel thersof,
against such perils and hazards as Mortgagee may from time to time
reguire, and in any event including:
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(a) Insurance againat loss by fire, risks covered by the
so-called extended coverage snhdorsement and other risks as
Mortgagee may reasonably rsquire, in amounts equal to the full
replacement value of the Prenises;

(b) Public liability insurance against bodily injury and
property damage with such limits as Mortgagee may raquire;

{c) Steam boiler, machinery and other insurance of the
typss and in amounts as Mortgagee may require but in any event
not ‘ass than cuastomarily carried by persons owning or
operat.ing like properties;

(d) “tuilding casualty coverage in the amount of not less
than $540,€0%.00 if there is no co-insurance clause, or if co-
insurance is purchased, the building casualty coverage must be
sufficient to mret the minimum co-insurance requirements based
on the full repiscement value of the Premises, which shall be
the greater of (1) $720,000.00 or (ii) the replacement cost
amount specified in ¢l most recent appraisal received by and
approved by Mortgagee.

6. Insurance Policies: A1l policies of insurance to be
maintained and provided as required by Paragraph 5 hereof shall be
in form, companies and amounts sacisfactory to Mortgagee and all
policies of casualty insurance «holl have attached thereto
mortgagee clauses or endorsements in faver of and with loss payable
to and in form satisfactory to Mortgages. Pirst Party will deliver
all policies (or certificates evidencing said policies), including
additional and renewal policies to Mortyagze and, in case of
insurance policies about to expire, First ®arty will deliver
renewal policies not 1less than ten (10) dave prior to the
respective dates of expiration.

7. Deposits for Taxes and Insurance: For the urpose of
providing funds with which to pay the general taxes a' special
assessments levied against the said Premises, First Purcy shall
make monthly deposits with the holder of the Note on the first day
of every month, in an amount estimated by the holder of the ilate to
be equal to 1/12th of 105% of the genaral real estate taxes and
special assessments last levied against the same Premises and equal
‘to 1/12th of the bills last received for premiums for insurance
covering the Premises. In addition, at closing, First Party shall
establish an initial tax reserve with an amount aqual to 7/12 of
105% of the general real estate taxes and special assessments last
levied against the same Fremises. NoO interest shall be allowed on
account of any deposit or deposits made hereundar and said deposits
need not be kept separate and apart. If, at the time tax bills are
issued for real estate taxes or special assessments for any year,
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and bills for renswal or replacement of insurance policies are
received, the amount theratofore so deposited shall be less than
the amount of such taxes and assessments for that Iaar, or less
than the amount needed to renew or replace expiring insurance
policies, First Party agrees to deposit with holder of the Note the
difference between the amount theretofore deposited hereunder and
the amount required to effect payment of general real estate taxes
and special assessments for such year (taking into account such
three month reserve and the 105% base amount), or required to
effect puyment for the reneval or replacemant of expired insurance
policias, nuch deposit to be made within ten (10) days prior to the
penalty da’e of such tax billas and within ten (10) days prior teo
the dus date yor payments of renewal or replacement of insurance
preziums. ln the event of a default in any of the provisiona
contained in trir Mortgage, the holder of the Note may, at its
option, without Leing required so to do, apply any tax or insurance
deposits on hand on ray of tha Indebtedness Hereby Secured, in such
order and manner as ¢'a holder of the Note may elect. When the
Indabtednass Hereby Secuzel has been fully paid, the then remaining
tax or insurance deposita-ahall be paid to PFirst Party. All tax
and insurance deposits ars Lisreby pledged as additional sacurity
for the Indebtedness Heraby facured, and shall be held in trust,
without interest or income, to -be irrevocably applied for the
purposes for which it is made, aw harein provided, and shall not be
subject to the direction or contral of First Party.

8. Proceeds of Insurance: Firs. Party will give Mortgagee
prompt notice of any damage to or destruccion of the Premises, and:

(a) In case of loss covered by policles of insurance,
Mortgagee (or after entity or decres <or foraclosure, the
purchaser at the foreclosure sale or deciue creditor, as the
case may be) is hereby authorized at its opt.icun sither (i) to
settle and adjust any claim under such policz'es without the
consent of First Party, or (ii) allow First Puriy to agree
with the insurance company or companies on the zsiunt to be
paid upon the loss; and provided that in any case iortgagee
shall, and is heraby authorized to, collect and recelipt for
any such insurance proceeds; and the expenses incucred by
Mortgagee in the adjustment and collection of insurance
proceeds shall be so much additional Indebtedness Hereby
Secured, and shall be reimbursed to Mortgagee upon demand.

(b) In the avent of any insured damage to or destruction
of the Premises or any part thereof (herein called an "Insured
Casualty"), and if, in the reasonable judgment of Mortgagee,
the Premises can be restored to an aconomic unit not less
valuable than the same was prior to the Insured Casualty and
adeguately securing the outstanding balance of the

7
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Indebtednass Hersby Secured, then, if no Event of Default, as
hereinafter defined, shall have occurred and be then
continuing, the proceeds of insurance shall be applied to
reimburse First Party for the cost of restoring, repairing,
raplacing or rebuilding the Premises of part thereof, as
provided for in Paragraph 9 hareof; and Pirst Party hereby
covenants and agrees forthwith to commence and diligently to
proceed with such restoring, repairing, replacing or
rebuilding; providad, always, that Firgt Party shall pay all
costs of such restoring, repairing, replacing or rebuilding in
exiezR of the net proceeds of insurance made available
pursuast to the terms hereof.

(&) ~®xcept as provided in Subsection (b) of this
Paragraph- 2, Mortgagee may apply the proceeds of insurance
consequent dron any Insursd Casualty upon the Indeabtedness
Hereby Secuied, in such order or manner as Mortgagee may
elect.,

(d) In the event that proceeds of insurance, if any,
shall be nade availiabla to First Party for the restoring,
repairing, replacing Or cebullding of the Premises, First
Party hereby covenants to reatore, repair, replace or raebuild
the same, to be of at least equal value, and of substantially
the same character as prior te such damage or destruction, all
to be effacted in accordance wich plans and specifications to
be first submitted to and approvec by Mortgages.

9. Disbursement of Insurance Prcieads: In the event Pirst
Party is entitled to reimbursement out of {nsvrance proceeds hald
by Mortgagee, such proceeds shall be disburzeld from time to time
upon Mortgagee being furnished with satisfactory evidence of the
estimated cost of completion of the restcrution, repair,
replacement and rebuilding with funds (or assurancuos satisfactory
to Mortgagee that such funds are available) sufficien’ .n addition
to the proceesds of insurance, to complete the proposed ririoration,
repair, replacement and rebuilding and with such architect'’s
certificates, waivars of lien, contractor’s sworn statements, title
insurance endorsements, plats of survey and other such evidescas of
cost, payment and performance as Mortgagee may reasonably require
and approve, and Mortgagee may, in any event, require that all
plans and specifications for such restoration, repair, replacement
and rebuilding bs submitted to and approved by Mortgagse prior to
commencenent of work. No payment made prior to the final
completion of the restoration, repair, replacement and rebuilding
shall exceed ninety percent (90%) of the value of the work
fortormcd from time to time. Funds other than proceeds of

nsurance shall be disbursed prior to disbursement of such proceeds
remaining in the hands of Mortgagee, together with funds deposited
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for that purpose or irrevocably committed to the satisfaction of
Mortgages by or on behalf of First Farty for that purpose, shall be
at least sufficient, in the reasonable judgment of Mortgagee, to
pay for the cost of completion of the restoration, repair,
replacement or rebuilding, free and clear of all liens or claims
for lien. Any surplus which may remain out of insurance proceeds
held by Mortgagee after payment of such costs of restoration,
repair, replacement or rebuilding or costs or fees incurred in
obtaining such proceeds shall, at ths option of Mortgages, be
applied on account of the Indebtedness Hersby Secured. No interest
shall be »llowed to First Party on account of any proceeds of
insurance or other funds held in the hands of Mortgages.

10. condapnation: First Party hereby assigns, transfers and
sets over unto *Yortgagee the entire proceeds of any award or claim
for damages for &ry of the Premises taken or damaged under the
pover of eminent dorain or by condemnaticn including any payments
nade in lieu of ang/.r in settlement of a claim or threat of
condemnation, but not ia an amount in excess of the Indebtedness
Hereby Secured. Mortgacae may elect to apply the proceeds of the
award upon or in reduction «f the Indebtedness Hereby Secured then
most remctely to be paid, wrethar due or not, or reguire First
Party to restore or rebuild tbe Premises, in which event, the
proceeds shall be held by Mortiagee and used to reimburse First
Party for the cost of such rebulliding or restoring. If, in the
reascnable judgment of Mortgagee, tar Premises can be restored to
an economic unit not less valuable the' . the same was prior to the
condamnation and adequately securing ths outstanding balance of the
Indebtedness Hereby Secured, the award shall be used to reimburse
First Party for the cost of restoration and rebuilding; provided
always, that no Event of Default has occurred and is then
continuing. If First Party is required or peraiited to rebuild or
restore the Pramises as aforesaid, such rebuilding or restoration
shall be effected solely in accordance with plans and
specifications previously submitted to and approved Ly Mortgagee,
and proceeds of the award shall be paid out in the sarma wanner as
is provided in Paragraph 9 hereof for the payment or jinsurance
proceeds towards the cost of rebuilding or restoration. If the
amount of such award is insufficient to cover the cost of rarcauild-
ing or restoration, First Party shall pay such costs in excess of
the award, before being entitled to reimbursement out of the award.
Any surplus which may remain out of the award after payment of such
costs of rebuilding or restoration or costs or fees incurred in
obtaining such award shall, at the option of Mortgagee, be applied
on account of the Indebtedness Hareby Secured. No interest shall be
allowed to Firat Party on account of any award held by Mortgagee.

11. Tax Stamp: If, by the laws of the United States of
America, or of any state or municipality having jurisdiction over

9
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Pirst Party or the Premisus, any tax becomes due in respect of the
issuance of the Note or this Mortgage, First Party shall pay such
tax in the manner required by law.

12. Prepayment Restrictions. First Party shall have

restrictions on making prepayments on the principal of the Note in
accordance with tha terns of the Note.

13. [Effect of Extension of Time and Anandmants of Junior
Lians raq0 Other: If the payment of the Indebtednass Hereby
Secured, cr any part thereof, is extended or varied, or if any part
of the sesurity tharefor is released, all persons now or at any
time herea:r’.er liable thersfor, or interested in the Premises,
shall be held to assent to such extension, variation or releass,
and their liabiiity, and the lien and all provisions hereof, shall
continue in full Zorce and effect; the right of raecourse against
all such persons rsing expressly reserved by Mortgages, not-
vithstanding any such 4sxtension, variation or release. Any psrason,
firm or corporation takiny a junior mortgage or other lien, upon
the Premises or any interest therein shall take the said lien
subject to the rights of Mcrigagee to amend, modify and supplement
this Mortgage, the Note and thz Assignments herein referred to, and
to extend the maturity of the Indabtedness Hereby Secured, in each
and every case without obtaining tne consent of the holder of such
junior lien and without the lian of this Mortgage losing its
priority over the rights of any sucn {unior liens.

14. Mortaagee’s Performance of Ficrt Party's Obligations: In
case of an Event of Default herein, Mortgzqse, either before or
after acceleration of the Indebtedness Heraby Secured or the
foraeclosure of the lien hereof and during the jariod of redemption,
if any, may but shall not be required to, =zZxz any payment or
perform any act herein required of First Party {whather or not
First Party is personally liable therefor) in any form and manner
deemed expedient to Mortgagee and Mortgagee may, but shall not be
reguired to, make full or partial payments of principal ¢: interest
on prior encumbrances, if any, and purchase, discharge, <empromise
or settle any tax lien or other prior lien or title ©r claim
thereof, or redeem from any tax sale or forfeiture affectinrg the
Premises or contest any tax or assessment, and may, but shall not
be required to, complete construction, furnishing and equipping of
the improvements upon the Prenises and rent, operate and manage the
Premises and such improvements and pay operating costs and
expenses, including management faes of every kind and natur~ in
connection therewith, so that the Premises and improvements shall
be operational and usable for their intended purposes. All monies
paid for any of the purposes herein authorized and all expenses
paid or incurred in connection therewith, including attorney’s fees
and other monies advanced by Mortgagee to protect the Premises and
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the lien heredf, or to complete construction, furnishing and
equipping or to rent, operaie and manage the Prenises and such
improvenents or to pay any such operating costs and expenses
thereof or to keep the Premises and improvements operational and
usable for its intended purpose, shall be so much additicnal
Indebtedness Hereby Secured, whether or not they exceed the face
amount of the Note, and shall become immediately due and payable
without notice and shall accrue interest thereon at the Default
Rate specified in the Note (herein called the "Dafault Rate") if
not paji immediately upon demand. 1Inaction of Mortgagee shall
never be <onsidered as a waiver of any right accruing to it on
account of iny default on the part of First Party. Mortgagee in
making any peyment hereby authorized (a) relating to taxes and
assessments, iy do so according to any bill, statement or
estimate, withcut inquiry into the validity of any tax, assesament,
sale, forfeiture, tax lien or title or claim thersof; (b) for the
purchase, discharge;, compromise or settlemsnt of any other prier
lien, may do so withovt inquiry as to the validity or amount of any
claim for lien which mry be asserted; and (c) in connection with
the completion of constviuction, furnishing or equipping of the
improvements of the Premisss or the rental, operation or management
of the Premises or the payw:nt of oparating costs and expenses
thereof, Mortgagee may do so in ruch amounts and to such persons as
Mortgages may deem appropriate and maI enter into such contracts
therefor as Mortgagee may deem appronriate or may perform the same

itself.

15, x3al: Mortgagee shall have
the right to inspect the Premises and r7il books, records and
documents relating thersto at all reasonxbls times, and access
thereto shall be permitted for that purpose.

16, ¢ First Party covanznts and agreas
vhile any Indebtedness Hereby Secured is outstandirc, to furnish to
the holder of the Note within ninety (90) days at ths «¢nd of each
fiscal year of its operation, an annual certifisd 7inancial
statenent showing the opsration of the Premises and of First
Party’s beneficiary said financial statements being prepar2d and
reviewed by an independent certified public accountant..’ The
financial statements required under the provisions of this
Paragraph shall include the financial data relevant to the
operation and ownership of the Premises and, in the event the
imprevements thereof are operated by a lessee, financial statements
ragarding the lessee prepared and reviewed by an independent
certified public accountant which shall be provided within ninety
(90) days of the end of the fiscal year of such lesses. Each of
such financial statements shall be comprehensive and reflect, in
addition to other data, the following: gross income and scurce,
real estate taxes, insurance, operating expenses in reascnable
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detail, depreciation deduction for federal income tax purposes,
federal income taxes and net income. In addition, from time to
time during the term of the Note, First Party will furnish, on the
request by Mortgagee, written financial statements within ten (10)
days of request therefor. Within thirty (30) days of filing, First
Party shall furnish to the holder of the Note signed copies of
federal and state income taxes filed by First Party’s beneficiary.

17. Uniform Commercial Coda: This Mortgage constitutes a
Security Agreement under the Uniform Commercial Code of the State
of Illincis (herein called the "Code") with respsct to any part of
the Premisss which may or might now or hereafter be or be deemed to
be personal rroperty, fixturass or property other than real estate
owned by Firezc Party or any beneficiary thereof (all for the
purposes of ti)a Paragraph 17 called “Collateral®); all of the
terms, provisiors, conditions and agreeaments contained in this
Mortgage pertain and apply to the Collateral as fully and to the
sane extent as to any icher property comprising the Premises; and
the following provisionz of this paragraph 17 shall not limit the
gensrality or applicabiiitv of any other provision of this Mortgage
but shall be in addition trereto:

(a) First Party (bainc the Debtor as that term is used
in the Code) is and will bs the true and lawful owner of the
Collateral, subject to no liens, charges or encumbrances other

than the lien hereof.

(b) The Collateral is to b« used by First Party, its
beneficiary or lessee solely for Lusirass purposss.

(¢) The Collateral will be kept at %ie Premises and will
not be removed therefrom other than in tha crdinary course of
business without the consent of Mortgagee (Jeing the Secured
Party as that term is used in tha Code).

(d) The only persons having any interast ir the col-
lateral are First Party and its beneficiaries, ortgages,
permitted tenants and users thereof.

(e) No financing statement covering any of the
Collateral or any proceeds thereof is on file in any public
office except pursuant hereto. First Party will at its own
cost and expense, upon demand, furnish to Mortgagee such
further information and will execute and dsliver to Mortgagee
such financing statements and other documents in form
satisfactory to Mortgagee and will do all such acts and things
as Mortgagee may at any time or from time to time reasonably
request or as may be necessary or appropriate to establish and
maintain a perfected security interest in the Collateral as
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security for the Indebtedness Hereby Secured, subject to no
adverse liasns or encumbrances. First Party will pay the cost
of filing the same or filing or recording such financing
statements or other documents, and this instrument, in all
public offices wherever filing or recording is desmed by
Mortgages to be necessary or desirabla.

(f) Upon an Event of Default hersunder (regardless of
vhether the Code has been snacted in the jurisdiction vhere
ricils or remedies are asserted) and at any time thereafter
(sucp-default not having previously been cured), Mortgagee, at
its cpiion, may declare the Indebtedness Heraby Secursd
immediately due and payable, all as more fully set forth in
Paragrapr .7 hereof, and thersupon Mortgages shall have the
remedies o7 » secured party under the Code, including without
limitation,  /the right to take immediate and exclusive
possession of tie Collateral, or any part thereof, and for
that purpose muy, €0 far as First Party can give authority
therefor, with or without judicial process, enter (if this can
be done without brexzh of the pesacae), upon any place whare the
Collateral or any part thereof may be situated and remove the
same therefrom (providoZ chat if the Collateral is affixed to
real estate, such remova. shall bs subject to the conditions
stated in the Code). Mor:gagee shall be entitled to hold,
maintain, preserve and prapare the Collateral for sale, until
dicpused of, or may propese to ratain the Collatsral subject
to Flrst Party’s right of redemp.ion in satisfaction of First
Party’s obligations, as provided in the Code. Mortgages
without removal may render the Coliater=l unusable and dispose
of the Collateral on the Premises. Mor:gacse may reguire First
Party to assemble the Collateral and #ake it available to
Mortgagee for its possession at a place ty De designated by
Mortgagee which is reasonably convehient  cc both parties.
Mortgagee will give First Party at least fifteen (15) business
days notice of the time and place of any public sole thersof
or of the time after which any private sale or .any other
intended disposition thereof is made. The requirenents of
reasonable notice shall be met if such notice is mziled, by
certified mail or equivalent, postage prepaid, to the address
of First Party shown in Paragraph 38 of this Mortgage at least
fifteen (15) business days before the time of the sale or
disposition. Mortgagee may buy at any public sale and if the
Collateral is of a type customarily sold in a recognized
market or is of the type which is the subject of widely
distributed standard price quotations, Mortgagee may buy at
private sale. Any such sale may be hald as part of and in
conjunction with any foreclosure sale of the real estate
comprised within the Premises, the Collateral and real estate
to be s0ld as one lot if Mortgagee so elects. The net
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proceads realized upon any such disposition, after deduction
for the expenses of retaking, holding, preparing for sale,
selling or the like and the reasonable attorney’s fees and
legal expenses incurred by Mortgagee, shall be applied in
satisfaction of the Indebtedness Hereby BSscured. Mortgagee
will account to Frirst Party for any surplus realized on such
disposition.

(g) The remedies of Nortgages heresunder are cumulative
an® the exsrcise of any one or more of the remedies provided
for rarein or under the Code shall not be construed as a
vaive: of the other remedies of Mortgagee, including having
the Cositteral desmed part of the vealty upen any foreclosure
thereof (v long as any part of the Indabtedness Hereby Secured
renains unsaiisfied.

(h) The tavms and proviaions contained in this Paragraph
17 shall, unles? the context otherwise requires, have the
Rmeanings and be coisvrued as provided in the Code.

(1) This Mortgags iy intended to be a financing staterment
within the purview of <sction 9=402(6) of the Code with
respect to the Collateral and the goods described at the
beginning of this Mortgage which goods are or are to become
gixtures relating to the Prapises. The addresses of First
Party (Debtor) and Mortgagee ({ecured Party) are set forth in
Paragraph 38 hereof. Thig Mortgases is to be filed for record
with the Recorder of Deeds of the County or Counties wheve the
Premises are located., First Party is <‘he record owner of the

Prenises.

18, Restrictions on Transfer: It shall be an Event of
Default hereunder if, without the prior writtan consent of
Mortgagee any one, or more of the following shall'nccur:

(a) If Pirst Party shall create, effect or corzant to or
shall suffer or permit any conveyance, sale, a&szignment,
transfer, lien, pledge, mortgage, security interest oy other
encunbrance or alienatien of the Premises or any part ‘thereof
or intersst therain, excepting only sales or other
dispositions of Collateral (harein called “Obsolste
Collateral®) no longer useful in connection with the operation
of the Premises, provided that prior to the sale or other
disposition thereof, such Obsolete Collateral has been
replaced by Collateral, subject to the first and prior lien
hereof, of at least equal value and utility;

(b) If First Party is a Land Trustee, then, if any
beneficiary of First Party shall create, sffect or consent to,
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or shall suffer or permit any sale, assignment, transfer,
lien, pledge, mortgage, security interest or other encumbrance
or alienation of all or any portion of such beneficiary’s
beneficial interest in First Party;

(c) If First Party is & partnership or joint venture, or
if any beneficiary of a trustee mortgagor is a partnership or
joint venture, then if any Gensral Partner or joint venturer
in such partnership or joint venture shall create, effect or
cor43nt to or shall suffer or permit any sals, assignment,
transfer, lien, pledge, mortgage, security interest or other
encuntrance or alienation of all or any part of the
partnsrship interest or joint venture interest, as the case
may be, ¢ such partner or joint venturer;

(d) I¢ rirgt Party is a corporation, or if any
beneficiary of 5 trustee mortgage is a corporation, then the
merger, liquidatiin or dissolution of such corporation or the
sale of all or suusitantially all of its assets not in the
ordinary course of business or share exchange or the sale,
assignment, transfer, iisn, pledge, security interest or other
encumbrance or alienavirn of the outstanding securities of
such corporation;

in each case whether any such convayance, sale, assignment, trans-
fer, lien, pledge, mortgage, securily interast, encumbrance or
alienation is effected directly, indicectly, voluntarily or invol-
untarily, by operation of law or othcrvise; provided, that the
foregoing provisions of this Paragraph i8 zhall not apply (i) to
liens securing the Indebtedness Hereby Securzd, and (ii) to the
lien of current taxes and assessments not in cefault, and (iii) to
any transfer of the Premises, or part thereof, o. interest therein,
or any beneficial interests, or shares of stock >r partnarship or
joint venture interests, as the case may be, in Fixyt Party or any
beneficiary of a trustee mortgagor by or on behalf of an owner
thereof whe is decaeasaed or declared judicially incompetzr’. to such
owner’s heirs, legatees, devisees, executors, administrators,
estate, personal representatives and/or committee. Tha provisions
of this Paragraph 18 shall be operative with respect to, andi shall
be binding upon, any persons who, in accordance vwith the terms
hersof or otherwise shall acquire any part of or interest in or
sncumbrance upoen the Premises, or such beneficial interest in,
shares of stock of, or partnership or joint venture in, First Party
or any beneficiary of a trustee mortgager.

19. Events of Default: If one or more of the following
events (herein individually called an "Event of Default") ghall

occur!
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(a) If default be made in the due and punctual payment
of the Note, or any installment thereof, either principal or
égtnrn:t, as and vhen the same is due and payable pursuant to

e Note;

(b) If an Event of Default shall occur and be continuing
under the Revolving lLoan and Security Agreement (the
"Revolving Loan Agreement”) of even date between 0Ortho
Seating, Inc., Dena Marie Platis and Iakovos Petros Platis and
Mortgagee or a default shall ococur and be continuing under the
Secured Business Note ("Secured Note") of even date in the
principal amount of $750,000.00 issued in connection with the
Revalving Loan Agreement;

‘c) If default be made and shall continue for fifteen
(15) ‘2eys after notice thereof by Mortgagee to First Party in
the making of any payment of monies required to be made
hersunder 5r under any further advance that constitutes part
of the Indubtedness Heraby Secured;

(d) If an 2vant of Default undsr the Assignments defined
in Paragraph 27 o= under the Agreement shall occur and be
continuing or if a default shall occur and be continuing under
the Note;

(e) If an Event ‘or Default pursuant to Paragraph 18
hereof shall occur and be continuing;

(¢) If (and for the puipose of this Paragraph 19(f)
only, the term First Party snall mean and include not only
First Party but any beneficiary z: a trustee mortgagor, and
each person who, as guarantor, co-rzxer or otherwise, shall be
or become liable for or obligated upcn all or any part of the
Indebtedness Hereby Secured or any «f the covenants or
agreements contained herein):

(1) First Party shall file a petitisn in voluntary
bankruptcy under any chapter of the Feler2l Bankruptcy
Act or any similar law, state or fecernl, now or

hereafter in effect, or

(11) First Party shall file an answer =cuitting
insolvency or inability to pay its debts, or

(111) within thirty (30) days after the filing
against First Party of any involuntary proceeding under
the Federal Bankruptcy Act or similar 1law, such
proceedings shall not have been vacated or stayed, or

(iv) First Party shall be adjudicated a bankrupt, or
a trustee or receiver shall be appointed for First Party
for all or the major part of First Party’s property or
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the Prenmises, in any voluntary proceeding, or any court
shall have taken jurisdiction of all or the major part of
First Party’s property or the Premises in any involuntary
proceeding for the reorganization, dissolution,
liquidation or winding up of First Party, and such
trustee or receiver shall not be discharged or such
jurisdiction, relinquished or vacated or stayed on appeal
or otharwise stayed within thirty (30) days, or

(v) First Party shall make an assignment for the
benefit of creditors or shall admit in writing its
irability to pay its debts gsnerally as they become due
ci¢_shall consent to the appointment of a receiver or

trusiea or liquidator of all or the major part of its

propersy, or the Premises, or

(vi) Pirst Party'’s proparty shall bs levied upon by
exscution cc other legal process, or

(vii) Firs: Party shall merge, liquidate or dis-
solve or sell ail ¢r substantially all its assets not in
the ordinary cours. of its business.

(g) If default shall continue for twanty (20) days after
notice thereof by Mortgagee ¢o First Party in the due and
punctual performance or observzrde of any other agreement or
condition herein contained;

(h) If the Premises shall be aandoned; or
(1) The death or insanity of Dena VNerie Platis;

then, so long as such Event of Default still ex.s%y, Mortgagee is
hereby authorized and empowsred, at its optica, —and without
affecting the lien hereby created or the priority o! said lien or
any right of Mortgages hereunder to declare, without furclier notice
all Indebtedness Hereby Secured to be immediately due ani payable,
whather or not such default be thereafter remedied by First Party,
and Mortgagee may immediately proceed to foreclose this Nartqagn
and/or to exercise any right, power or remedy provided by this
Mortgage, the Note, the Agreemant, the Revelving Loan Agresnment,
the Secured Note, the Assignments or by law or in squity conferred.

20. Pomsession by Mortgages: When the Indebtedness Hereby
Secured shall become due, whether by accsleration or otharwise,
Mortgagee shall if applicable law parmits, have the right to enter
into and upon the Premises and take possession thereof or to
appoint an agent or trustee for the collection of rents, issues and
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profits of the Premises; and the net income, after allowing a
reasonable fee for the collection thereof and for the management of
the Prenmises, may be applisd to the payment of taxes, insurance
premiums and other charges applicable to the Prenmises, or in
reduction of tha Indebtadness Hersby Secured; and the rents, issues
and profits of and from the Premises arse hereby specifically
pledged to the payment of the Indebtedness Hereby Secured.

21. Foreclosure: When the Indsbtednesss Hereby Sscured, or
any parc thereof, shall become due, whather by acceleration or
otherwise, Mortgagee shall have the right to foreclose the lien
hereof foc¢ such Indebtedness or part thereof. In any sult to
foreclose tlie lien hersof, there shall be allowed and included as
additional Indostedness in the decres of sale, all sxpenditures and
expenses which azy be paid or incurred by or on behalf of Mortgagee
for attorney’s fe>s, appraiser’s fees, outlays for documentary and
expert evidence, stenographer’s charges, publication costs, and
costs (which may be «stimated as to ltems to be expended after
antry of the daecree) of procuring all such abstracts of title,
title searches and exawjaations, title insurance policies, and
similar data and assurance w.ith respect to title, as Mortgagee may
desm reasonably necessary elther to prosecute such suit or to
evidence to bidders at sales viiich may be had pursuant to such
decres, the true conditions of the title to or the valus of the
Premises. All expenditures and expe,sas of the nature mentioned in
this Paragraph, and such other axpeiire2 and fees as may be incurred
in the protection of the Premises and tiie maintenance of ths lien
of this Mortgage, including the fees of any attornsy employed by
Mortgages in any litigation or proceeding ntrecting this Mortgage,
the Note or the Premises, including probats and bankruptcy
proceedings, or in preparation of the commercument or defense of
any proceedings or threatened suit or proceediiio: shall be so much
additional Indebtedness Hereby Secured and shall Da immediately due
and payable by First Party, with interest thereo:n at the Default

Rate per annum until paid.

22. Receiver/Mortgagea in Possession: Upon, or &t zny time
after the filing of a cozplaint to foreclose this Mortgarns, the
Court in which such complaint is filed may appoint a receiver of
the Premises or Mortgagee as mortgages in possession. Such
appointment may be made either bsfore or after sale, without regard
to solvency or insolvency of First Party at the time of application
for such receiver, and without regard to the then value of the
Premises or whether the same shall be then occupled as a homestead
or not; and Mortgagee hareunder or any holder of the Note or any
amployes or agent thereof may be appointed as such raceiver or
mortgagee in possassion. Such receiver or mortgagee in possession
shall have, the power to collect the rents, issues and profits of

¥
the Premises during the pendency of such foreclosure suit and, in &:

18

(A

ey




UNOFFICIAL COPY

case of a sale and deficiency, during the full statutory period of
redemption, if any, whether thers be a redemption or not, as well
as during any further times when First Party, except for the
intervention of such recaiver or mortgagee in posssssion, would be
sntitled to collection of such rents, issues and profits and all
other powers which may be necessary or are usual in such cases for
the protection, possession, control, management and operation of
the Premises during the whole of said period. The court may, from
time to time, authorize the receiver or mortgagees in possession to
apply tba net income from the Premises in his hands fn payment in
vhole or in part of:

{3} The Indebtadness Herasby Secured or the indebtedness
secured LY a decree foreclosing this Mortgage, or any tax,
special arse¢3asment, or other lien which may be or becoze
superior to'ths lien hereof or of such decres, provided such
application is zade prior to the foreclosure sale; or

(b) The defizisncy in case of a sale and deficiency.

23. Pxoceeds of Forec/seure Sala: The proceeds of any fore-
closure sale of the Premisacz shall be distributed and applied in
the following order of priority: Pirst, on account of all costs and
expenses incident to the foreclosure proceedings, including all
such items as are mentioned in Paragraph 21 hereof; Second, all
other items which, under the terms rersof, constitute Indebtedness
Hereby Secured additional to that svidenced by the Note, with
interest on such items as herein prcvided; Third, to interest
remaining unpaid upon the Note or under any further advances as are
herein mentioned; Fourth, to the principal remaining unpaid upon
the Note; and upon any further advances as 4:v herein mentioned;
and lastly, any overplus to First Party, and i%s successors or
assigns, as their rights may appear.

24. Insurance Upon Foreclosure: In case of an insured loss
after foreclosure proceedings have been instituted, the proceeds of
any insurance policy or policies, if not applied in reouilding or
restoring the buildings or improvements, as aforesaid, shall be
used to pay the amount due in accordance with any decree of fore-
closure that may be entered in any such proceedings, and the
balance, if any, shall be paid as the court may direct. In the case
of foreclosure of this Mortgage, the court, in lts decree, may
provide that Mortgagee’s clause attached to each of the casualty
insurance policies may be cancelled and that the decree creditor
may cause a new loss clause to be attached to each of said casualty
insurance policies making the loss thereunder payable to such
decree creditors; and any such foreclosure decree may further
provide that in case of one or more redemptions under said decree,
pursuant to the statutes in such case made and provided, then in
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evary such case, every successive redenmptor may cause the preceding
loss clause attached to each casualty insurance policy to be
cancelled and & new loss clause to be attached thereto, making the
loas thereunder payable to such redemptor. In the event of a
foreclosure sale, Mortgagee ia hereby authoriszed, without consent
of First Party, to assign any and all insurance policies to the
purchaser at the sale, or to take such steps as Mortgages nmay deen
advisable to cause tha interest of such purchaser to be protected
by any of the said insurance policies without credit or allowance
to Pirst Party for prepald prenmiums thereon.

a5, ‘piver: Pirst Party hereby covenants and agroes that it
will not ac any time insist upon or plsad, or in any manner
whatsosver cirin or take any advantags of, any stay, exemption or
extension law o7 sny so-called "Moratorium Law" now or at any time
hersafter in forse. nor claim, take or insist upon any benefit or
advantage of or iror-any law now or hersafter in force providing
gor the valuation cr appraisement of the Premises, or any part
thereof, prior to an¥ stis Or sales thereof to be mads pursuant to
any provisions herein cortained, or to any descree, judgment or
order of any court of compstent jurisdiction, or after such sale or
sales claim or exercise ury rights under any statute now or
hereafter in force to redeem tha property so sold, or any part
thereof, or relating to the marshalling thersof, upon foreclosure
sale or other snforcement hereor ) First Party hereby expressly
waives any and all rights of any autoratic stay or redemption from
sale under any order or decres of forucClosure of this Mortgags, on
its own behalf and on bshalf of sach and rvery person acquiring any
interast in or title to the Premisas subzaquant to the date hereof,
it being the intent hereof that any and ~ll such rights of
redemption of First Party and of all other peidons, are and shall
be desnad to be hereby waivad to the full extor: permitted by the
provisions of Illinois Compiled Statutes, 735 XLCs 3/1601, and any
statute enacted in replacement or substitution thareof, First
Party will not invoke or utilize any such law or laws oy otherwise
hinder, delay or impede the exercise of any right, poves or remady
herein or otherwise granted or delegated to Mortgages, but will
suffer and permit the exercise of every such right, power and
renedy as though no such law or laws have bsen made or snactad.

In the event that First Party (as defined in 19(f)) is the
subject of any insclvency, bankruptcy, receivership, dissolution,
reorganization or similar proceeding whether described in Paragraph
19(f) or otherwise, Mortgagee is further authorized and empowered,
at its option to the automatic lifting of any automatic stay as to
the enforcenment of any right, power or romadz provided by this
Mortgage, the Note, or the Assignments, including but not limited
to, the stay imposed by Section 362 of the United States Federal
Bankruptcy Code, as amended. First Party hereby expressly consents
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to the immediate lifting of any such automatic stay, and will not
contest any motion by Mortgagee to lift such stay.

26. Hazardous Materxials:

(a) DRefinitions. For tha purpose of this Mortgage, First
Party and Mortgagee agree that, unless the context otherwise
specifies or requires, the following terms shall have the

meaning herein specified:

(1) "Hazardous Materials" shall mean (a) any
“‘bazardous wvaste" as defined by the Resource Conservation
avd Racovery Act of 1976 (42 U.8.C. Section 6901 et,
seq.), as amended from time to time, and regulations
promulcated thereunder; (b) any "hazardous substance" as
defined oy the Comprehsnsive Environmental Response,
Compensation and Liability Act of 1980 (42 U.8.C. Section
9601 et. se,) ("CERCLA"), as amended from time to time,
and regulatiors promulgated thersunder; (c) asbestos; (d)
polychlorinated Liphenyls; (e) any substance and presence
of which on +4re _Premises is prohibited by any
Governmental Requir<ments; and (f) any other substance
which by any Goverrmental Roquirement requires special
handling in its collection, storage, treatment or

disposal.

(11) “*Hazardous Materiz)s Contamination® shall mean
the contamination (whether / presently existing or
hareatter occurring) of the impcovements, facilities,
soil, ground water, air or other elzaments on, or of, the
Pramises by Hazardous Materials, or the contaminatien of
the buildings, facilities, soil, grovid water, air or
other elements on, or of, any other prcperty as a result
of Hazardous Materials at any time (whether before or
aftci the date of this Mortgage) emanating from the
Premises.

(b) Eirst Party’s Warrapties:  First Party. hereby
represents and warrants that no Hazardous Materials &re now
located on the Premises and that neither First Party nor any
othar perscn has, prior to First Party’s becoming the owner of
the Premises, ever caused or permitted or will during First
Party’s ownership of the Premises cause or permit any
Hazardous Materials to be placed, held, located or disposed
of, on, under or at ths Premises or any part thereof. No part
of the Premises has aver been used, to the best of First
Party’s knowledge prior to First Party’s bsconing the Ownar of
the Premises, or will be used during First Party’s ownership
of the Premises as a manufacturing, storage or dump site for
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Hazardous Materials, nor is any part of the Premises affected
by any Hazardous Materials Contamination. To the best of First
Party’s knowledge and belief, no property adjoining the
Premises has ever been used as a manufacturing, storage or
dunp site for Hazardous Materials nor is any other property
adjoining the Premises affected by Hazardous Materials

Contamination.

(c) Pirat Party’s Covenants: First Party agrees to (a)
give notice to Mortgagee immediately upon First Party
acquiring knowledge of the presence of any Hazardous Materials
on tre Premises or of any Hazardous Materials Contamination
with a 2111 description thereof; (b) promptly comply with any
Governmeiital Requirement requiring the removal, treatment or
disposal cf ‘such Hazardous Materials or Hazardous Materials
Contaminatio’ and provide Mortgages with satisfactory evidence
of such compliznze; and (c) provide Mortgagee, within thirty
(30) days after Jemand by Mortgages, with a bond letter of
credit or similar. financial assurance evidencing to
Mortgagee’s satisfaztion that the necessary funds are
available to pay the Cuat of removing, treating or disposing
of such Hazardous #+terials or Hazardous Materials
Contamination and dischargiing any assessments which may be
established on the Premisex as a result thereof,

(d) Site Assessments: nortgagee (by its officers,
enployees and agents) at any ¢lwi and from time to time,
either prior to or atter the cc:ourrence of an Event of
Default, may contract for the services »f persons (the "Site
Reviewers") to perform environmental sits assessments ("Site
Assessments") on the Premises for the purpose of determining
whether there exists on the Premises any eiivironmental condi-
tion which could result in any liability, cost or expense to
the owner or occupier of such Premises arising under any
state, federal or local law, rule or regulatioi relating to
Hazardous Materials. The Site Assessment may be pecsformed at
any time or times, upon reasonable notice, and unde. reason-
able conditions established by First Party vhich do not impede
the performance of the Site Assessment. The Site Reviewesyr's are
hereby authorized to aenter upon the Premises for such
purposes. The Site Reviewers are further authorized to perform
both above and below ground testing for environmental damage
or the presence of Hazardous Materials on the Premises and
such other tests on the Premises as may be necessary to
conduct the Site Assassment in the reasonable opinion of the
Site Reviewers. First Party will supply to the Site Revievers
such historical and operational information regarding the
Prenises as may be reasonably requested by the Site Reviewers
to facilitate the Site Assessment and will make available for
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mestings with the Site Reviewers appropriate personnel having
knovledge of such matters. On request, Mortgagee ahall make
the results of such Site Assessment fully available to Pirst
Party, which (prior to an Event of Default) may at its
election participate under reasonable procedures in the
direction of auch Site Assessnent and the description of tasks
of the Site Reviawsrs. The cost of performing such Site
Assessnent shall be paid by Pirst Party upon damand of
Mortgagas and any such obligations shall constitute additional
Induhtedness Hereby Secured by this Mortgage.

‘«) Indsmnification: Regardless of whether any Gite
Assesswuiits are conducted hereundsr, any Event of Default

shall have occurred and be continuing or any remedies in
respect ol vhe Premises are exercised by Mortgagee, PFirst
Party shall dufsnd, indemnify and held harmless Mortgagee from
any and all liabilities (including strict 1iability), actions,
demands, penaluirzs, losses, costs or expenses (including,
without limitation, ireasonable attorney’s feas and remedial
costs), suits, cost: ~¢ any settlement or judgment and claims
of any and every kind wvhatsoever which may now or in the
future (whether before Zr after the release of this Mortgage)
be paid, incurred or suffered by or asserted against,
Mortgagee by any person or sntity or governmental agency for,
with respect to, or as a divest or indirsct result of, the
presence on or under, Or the _sscape, Bsespage, leakagae,
spillage, discharge, emission, dis.barging or release from the
Premises of any Hazardous Materiuls or Hazardous Materials
Contamination or arise out of or result from the environmental
condition of the Premises or the applicability of any
Governmental Reqguirement relating to  iwzardous Materials
(including, without limitation, CERCLA GOy any so called
federal, state or local "Superfund" or “Superlien" laws,
statute, law, ordinance, code, rule, orda or decres),
regardless of whether or not caused by or withir the control
of Hortgagee. The represantations, covenants and uarranties
contained in this Section 26 shall survive the ralezss of this
Mortgage.

(£) Morigagse's Right to Remove Hazardous Materiale:
Mortgagee shall have the right but not the obligation, without
in any way limiting Mortgagee’s other rights and remedies
under this Mortgage, to enter onto the Premises or to take
such other actions as it deams necessary or advisable to clean
up, remove, resolve or minimize the impact of, or otherwise
deal with, any Hazardous Materials or Hazardous Materials
Contamination on the Premises following receipt of any notice
from any person or entity asserting the existence of any
Hazardous Materials or Hazardous Materials Contamination
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pertaining to the Premises, or any part thereof which, if
true, could result in an order, sult, imposition of a lien on
the Premises, or other action and/or which, in Mortgagee’s
sole opinion, could jeopardize Mortgagee’s security under this
Mortgage. All reascnable costs and expenses paid or incurred
by Mortgagee in the exercise of any such rights shall be
secured by this Mortgage and shall be payable by First Party

upon demand.

27/ Aasignments: As further security for the Indebtedness
Hereby &5rcured, Firet Party and certain other parties have
concurrenti’ herewith executed and delivered, or may hereafter
execute and deliver to Mortgagee, an Assignment of Leases and
Rents, and <other writings (herein collectively called the
"Assignnents") -or the Pramises and on other property. All the terms
and conditions of the Assignments are hereby incorporated herein by
reference as fully zal with the same effect as if set forth herein
at length. First Pariyv agrees that it will duly perform and observe
or cause to ba performrd and observed all obligations accepted by
it under the Assignments. ilothing herein contained shall be deemed
to obligate Mortgages to purlorm or discharge any obligation, duty
or liability of First Party vnder the Assignments and First Party
shall and does hereby indemn.fy and hold Mortgagea harmless from
any and all liability, loss or (amage which Mortgages may or might
incur bf reason of the Assignments; any and all liability, loss or
dapage incurred by Mortgagee, togetlie with the costs and expenses,
including reasonable attorney’s fees; irourred by Mortgagee in the
defense of any claims or demand thercfsr (whethar successful or
not), shall be so much additional Indebtedrsss Hereby Secured, and
First Party shall reimburse Mortgagee thersfo on demand, together
with interest at the Default Rate under the 'ote from the date of

demand to the date of payment.

28, ¢ Nothing hereir sontained shall

be construed as constituting Mortgagee a mortgages in pomsession in
the absence of the actual taking of possession of thi Peiomises,

29. PBusiness Loan: First Party certifies and agrees that the
proceeds of the Note securad hereby have beaen used for the puiposes
specified in Illinois Conpiled Statutes, 815 ILCS 20514(1)(c), and
the principal obligations secured hereby constitutes a "business
loan" coming within the definition and purview of said saection.
First Party further certified and agrees that the Prenmises are not
residential real estate within the definition and purview of

Illinois Compiled Statutes 205/4(2) (a).

30. Further Assurances: First Party will do, executs,
acknowledge and deliver all and every further acts, daeds, convey-
ances, transfers and assurances necessary or proper, in the sole
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judgment of Mortgagee, for the better assuring, conveying,
mortgaging, assigning and confirming unto Mortgagse all property
mortgaged hereby or property intended so to bs; whether now owned
by First Party or hereafter acquired.

31, First Party’s Successors: In the event that the
ownership of Premises becomes vested in a person or persons other
than Pirst Party, Mortgagee may, without notice to Pirst Party,
deal with such successor or successors in interest of First Party
with refzrence to this Mortgage and the Indebtedness Hereby Secured
in the sars wanner as with Pirst Party. First Party will give
imnediate vritten notice to Mortgagse of any conveyance, transfer
or change ¢i ownership of the Prenises, but nothing in this
Paragraph 31 raall vary or negata the provisions of Paragraph 18

hereof.

32. Rights Cupalative: Each right, power and remedy herein
conferred upon Mortgaugee is cumulative and in addition to every
other right, power or renedy, express or implied, given now or
hereaftar existing, at law ar in equity, and each and every right,
powver and remedy herein suvt Zorth or otherwise so existing may be
exercised from time to time 32 often and in such order as may be
deened expedient to Mortgagee and-the exsrcise or the beginning of
the exercise of one right, powar or remedy shall not be a waiver of
the right to exercise at the sawe time or thersafter any other
right, power or remedy; and no deley or omission of Mortgagee in
the exercise of any right, power or ieuedy accruing hereundsr or
arising otherwise shall impair any such right, power or remedy, or
be construed to be a waiver of any defaulic or-acguiescence therein.

33. Successors and Assigns: This Mortgage and each and every

covenant, agreement and other provision herao? shall be binding
upon First Party and its successors and assigns (inciuding, without
limitation, each and every from time to time recovi owner of the
Prenmises or any other person having an interest therei:i),; and shall
inure to the benefit of Mortgagee and its successors 2./ assigns.
Wherever herein Mortgagee is referred to, such referencrs shall be
desmed to include the holder from time to time of the Note, whether
80 axpressed or not; and each such from time to time holder ¢i the
Note shall have and enjoy all of the rights, privileges, powers,
options and benefits affordsd hereby and hereunder, and may enforce
all and svery of the terms and provisions herein, as fully and to
the same extent and with the same effect as if such from time to
time holder were harein by name specifically granted such rights,
privileges, powers, options and benefits and was herein by name

designated Mortgagee.

34, Provisions Severable/Conflict: The unenforceability or
invalidity of any provision or provisions hereof shall not render
25
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any other provision or provisions herein contained unenforceabls or
invalid. In tha event of any conflict of interpretation or meaning
between the terms, provisions and conditions set forth herein and
in the Agreement, the terms, provision and conditions of the
Agresment shall prevall over inconsistent terms herein set forth.

35. Waiver of Defenss: No action fnr the enforcement of the
lien or any provision hereof shall be subject to any defense which
would not be good and valid to the party interposing the same in an
action 4% law upon the Note.

36. [irs_of Essonce: Time is of the essence of thes Note,
this Mortgage, and any other document evidencing or securing the
Indebtadness liac2by Secured.

37. gaptions and Pronouns: The captions and headings of the
various sections of chi~ Mortgage are for convenience only, and are
not to be construed as confining or limiting in any way and scope
or intent of the provisions hereof. Whenever the context raquires
or permits, the singular #a2ll include the plural, the plural shall
include the singular and tre rssculine, feminine and neuter shall

be freely interchangeable.

38. Notices: Any notice wihizh any party herete may desire or
pay be required to give to any othoi party shall be in writing, and
the mailing thereof be certified cs equivalent mail, postage
prepaid, return receipt requested, to tus respective addresses of
the parties sst forth below, or to sucr other place as any party
hereto may by notice in writing designate for itself, shall con-
stitute service of notice hereunder cne (1) business days after the

malling thereof;
(a) If to Mortgagee:

LaSalle Northwest National Bank

4747 West Irving Park Road

Chicago, Illinoils 60641-2791

Attention: Heidi M. Jacobson and
L. Patrick Reedy

with a copy To:

Levenfeld, Eisenberg, Janger,
Glassberg & Halper

33 West Monroe Street

21st Floor

Chicago, Illinois 60603

Attn: Robert G. Goldstein, Esq.
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(b) If to First Party:

c/o lakovos Patros Platis and
Dena Marie Platis

c¢/o Ortho Seating, Inc.

3020 West Patarscn Avenus
Chicago, Illinois 60648

wWith a copy To:

Stotis & Baird Chartered

Suite 2678

311 South Wacker Drive
Chicago, Illinois 60606~6620
Attn: Bill George Stotis, Esq.

Any such notice may oy served by personal delivery therecf to the
other party which deiivery shall constitute service of notice
hereunder on the date o7 asuch dalivery provided, hovever, that
the failure to transmit o .copy of such notice shall not adversely
affect the validity of sucii notice.

39. Relapasa: Mortgagee shill release this Mortgage and the
lien therecf by proper instrumeat upon payment of all
Indebtedness Hereby Secured.

40. Jurisdiction: This Mortgage <hall be construed
according te the laws of the State of ())inois., All actions
arising directly or indirectly as a result oy in conseguence of
this Mortgage shall be instituted and litisared only in courts
having situs in the City of Chicago, Illinoin, and the Pirst
Party and itas beneficiary hereby consent to tns ‘jurisdiction of
any state or faderal court located and having its situs in said

city.

41. Walver: FIRST PARTY (AND ITS BENEFICIARY, K.SNEBY
IRREVOCABLY WAIVE ANY RIGHT TO TRIAL BY JURY IN ANY ACTIOMN OR
PROCEEDING (I) TO ENFORCE OR DEFEND ANY RIGHTS UNDER OR N
CONNECTION WITH THIS MORTGAGE OR ANY AMENDMENT, INSTRUMENT,
DOCUMENT OR AGREEMENT DELIVERED IN CONNECTION HEREWITH OR (II)
ARISING FROM ANY DISPUTE OR CONTROVERSY IN CONNECTION WITH OR
RELATED TO THIS MORTGAGE, AND AGREES THAT ANY SUCH ACTION OR
PROCEEDING SHALL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY.

42. lLand Trustes Exculpation: This Mortgage is executed by

Firast Party not personally, but as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested in
it as such Trustee (and said First Party hereby warrants that it
possessaes full power and authority to exscute this instrument),

27

&
3
1
A
2
N
X




UNOFFICIAL COPY

and it is expressly understood and sgreed that nothing herein or
in the Note contained shall be construed as creating any lia-
bility on said Firet Party personally, to pay the Note or any
interest that wmay accrue thereon or any indebtedness accruing
hereunder, or to perform any covenant, representation, agreement
or condition either express or implied herein contained, or with
regard to any warranty contained in this Mortgage except the
warranty made in this Paragraph, all such liability, if any,
being expressly waived by Mortgagea and by every person now or
hereatt«r claiming any right or security hersunder, and that so
far as First Party and its successors and assigns are concernad,
the legal Anclder or holders of thea Note and the owner or owners
of any inde%tidness accruing hersunder shall look to the Premises
for the paymsit thereof in the manner herein and in the Note
providad but thir shall not be construed in any way so as to
affect or impair zhe lien of the Mortgage or Mortgagee’s right to
foreclosure thereof;, »r construed in any way so as to limit or
restrict any of the rights and remedies in any such foreclosure
proceedings or other erfoicement of the payment of the Indebted-
ness Hereby Secured out ol and from the security given therefor
in the manner herein and ir “"he Note provided for to affect or
impair the personal liability of Maker on the Note (exclusive of
First Party)} or any guarantors “nareof.

IN WITNESS WHEREOF, First Par’fv has caussd this Mortgage to
be duly signed, sealed and deliver<d the day and year first above

written.

CHICAGO TITIz AND TRUST COMPANY,
not individuslly but as Trustes

aforesaid
Wb §
Attest: Wy, W oL\ é_‘.g‘,(’_( By! _
RS
Its: L Its
(Title)

CORPORATE
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STATE OF ILLINOIS )
) ss.
county oF Lol )

I, umd-ereta' ggd , & Notary Public, in and
for said County in the Btate aforesald, do hercby certify that
goarvie ¢ [2a~i, and of CHICAGO TITLE AND
TRUST COMPANY, personally known to me to be the sams persons
whose nares are subscribed to the foregoing instrument as such

$. Y and calt Qe respectively, appeared

ore me this day in person and acknovwledged that they signed
and delivers?d the said instrument as their own free and voluntary
acts and ag tl» free and voluntary act of said Trust Company, as
tand Trustee, for the uses and purposes therein set forth; and
the said did alsy then and therein acknowledge that he as
custodian of the corporate seal of said Trust Company did affix
tha corporate seal of =aid Trust Company to said instrument, as
his own free and voluatery act and as the frees and voluntary act
of said Trust Company, as Land Trustee, for the uses and purposes

therein set forth.

Given under my hand and fiotarial Seal this !l*h day of
July, 1

oy v
: M s = ,
Notary l‘m”buc. Stats of {illnois _m_;g,q‘i s At «/ e

My Commigsion Expires 3/12/99 {/ Notary Public

Commission Expires
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BXHIBIT ®"A*
(Legal Demcription)

LOTS 4, 5 AND 6 (EXCEPT THE NORTH 188.50 PEET THEREOFP AND EXCEPT
THOSE PARTS OF SAID LOT 4 HERETOPORE DEDICATED PFOR ALLEY) IN
BARBARA EVERT'S ADDITION TO HIGH RIDGE, A SUBDIVISION IN THE NORTH
WEST 1/4 OF SECTION 6, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, EXCEPTING ALSO THAT PART OF SAID LOTS 4,
S AND 6 LYING SOUTH OF A LINE 67 PEET NORTH OF AND PARALLEL WITH
THE SOUTH LINE OF SAID NORTH WEST 1/4 OF SECTION 6, AS CONVEYED T0
CITY OF. CHICAGO, IN COOK COUNTY, ILLINOIS.

Commonly knowr. ag: 2020 West Peterson Avenue,
Chicago, Illinois &0645

Permanent Index Nuinbers: 14-06-116-040-0000
14-06-116-073-0000
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