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MORTGAGE, SECURLTY ZONEEMENT AND FINANCING STATEMENT

, THIS INDENTURE is made gs oi July _{lJ 1995 between Linda I.
McCabe and Michael D. McCabe ( ‘'Mortgagors®), and WORLD'S FINEST
CHOCOLATE, INC., having an office Jocated at 4801 South Lawndale,

Chicago, Illinois 60632 (“"Mortgagesa”).
*wife and husband
WITNESSE J H:

WHEREAS, Mortgagors are justly indeb:ed to Mortgagee in the
principal sum of TWO HUNDRED TWELVE THOUSAN[,. TWO HUNDRED FIFTEEN
DOLLARS ($212.215.00), evidenced by that certaix Term Note of
Mortgagors of even date herewith, made payable :-o-the order of
and delivered to Mortyagee, in and by which Note Mortgagors
promise to pay the principal sum together with interest thereon
prior to maturity or the occurrence of a Default at nins and one-
half of one percent (9 1/2 %) per annum (the "Interest Zate") and
following maturity or the occurrence of a Default at the Jalerest
Rate plus two percent (2%) per annum (the "Default Rate") {(such
note and any and all notes issued in renewal thereof or in
substitution or replacement therefor are hereinafter referred to

as the "Note"). Each installment shall be paid at such place as -
tne holder of the Note may, from time to time, in writing -l
appoint, and in the absence of such appointment, then at the o
office of World’'s Finest Chocolate, Inc., 4801 South Lawndale &1
Avenue, Chicage, Illinois 60632. gg

NOW, THEREFORE, in consideration of the debt evidenced by
the Note and to secure the payment of said principal sum of money
and said interest in accerdance with the terms, provisions and
fimitatiens of this Mortgage, and of the Note secured hereby
(collectively, the Note, this Mortgage and all other documents
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executed in connection therewith sre referred to herein as the
loan Documents”), including any and all extensions, modifications
and renewals of the foregning indebtedneis, and the performance
of the covenants and agreements herein contained, by Mortgagors
to be performed, and also in consideration of the sum of One
Dollar ($1.00) in hand paid, the receipt whereof is hereby
acknowledged, Mortgagors do by these presdents GRANT, MORTGAGE,
WARRANT and CONVEY unto Mortgagee, its successors and assigns,
the following: :

(a) All that certain described real estate and all of ito
eutate, ‘right, ritle and interest therein, aituated, lying and
being in *he City of Chicago, County of Cook, State of liiinois,
which is more specifically described in Exhibit A attached
hereto, whizh, with the property hereinafter described, is
referred tu h2rein as the "Premises”;

(by all improvements, tenements, easements, fixtures, and
appurtenances therevo helonging, and all rents, issues and
profits thereof for &0 long and during all such times as
Mortgagors may be entitled thereto (which are pledged primariliy
and on a parity with such real estate and not secondarily);

{c) if and to the extent owned by Mortgagors, all fixtures,
fittings, furnishings, appliances, apparatus, equipment and
machinery including, without linitation, all gas and electric
fixtures, radiators, heaters, enqinns and machinery, boilers,
ranges, ovens, elevators and motors. zinks, water closets,
basins, pipes, faucets and other air-rouditioning, plumbing and
heating fixtures, mantles, refrigerating¢-plants, refrigerators,
carpeting, furniture, and appurtenances, ena,all building
material, supplies and equipment now or hersafter delivered to
the Premises and intended to be installed therain; all other
fixtures and personal property of Mortgagors wnsrever kind and
nature at present contained in or hereafter placed in any
building standing on the Premises; such other goods, =quipment,
chattels and personal property as are usually furnisher by
landlords in letting other premises of the character ol (re
Premises; and all renewals or replacements thereof or arcivles in
substitution thereof; and all proceeds and profits thereoi and
all of the estate, right, title and interest of Mortgagors in and
to all property of any nature whatsoever, now or hereafter
gituated on the Premises or intended to be used in connection
with the operation thereof;

(d) all of the right, title and interest of Mortgagors in
and to any fixtures or personal property subject to a lease
agreement, conditional sale agreement, chattel mortgage, or
security agreement, and all deposits made thereon or therefor,
together with the benefit of any payments now or hereafter made
thereon;
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(e} all leases &nd use agreements of machinery, equipment
and wther personal property of Mortgagors in the catagnories
hereinabove set forth, under which Mortgagors are the lensses nf,
or entitled to use, such [temn;

(£) all rents, income, profits, revenues, receipts,
royalties, bonuses, rights, accounts, contract rights, general
intangibles and benefits and quaranteea under any and all leases,
tenanciesg, licenses or other use agreements Or arrangements now
existing or hereafter created of the Premises or any part thereof
{including any business conducted thereof) with the right to
receive and apply the same to indebtedness due Mortgagee and
Mort.gagee t:ay demand, sue for and recover such payments but shall
not be required to do so;

{(g) all (judgments, awards of damages and settlements
hercafter made s 'a result of or in lieu of any taking of the
Premines of any p&ri thereof or interest therein under the power
of eminent domain, or for any damage (whether caused by $such 4
taking or otherwise) t0 the Premises or the improvements thereon
or any part thereof or interest therein, including any award for
change of grade of streets;

(hy all proceeds of the zonversion, voluntary or
involuntary, of any of the foreozing into cash or liquidated
claims;

(i) any monies on deposit witl Wortgagee for the payment of
real estate taxes or special assessmenté against the Premises or
for the payment of premiums on policies of fire snd other hazard
insurance covering the collateral describec nereunder oy the
Premises, and all proceeds paid for damage <one to the collateral
described hereunder or the Premises;

(j) all substitutions, replacements, additiors and
proceeds, including insurance and condemnation award proceeds, of

any of the foregoing property; it being understood that the

enumeration of eny specific articles of property shall  in-no wise 8%
exclude or be held to exclude any items of property not N
specifically mentioned. Al) of the land, estate and proparty Iy
hereinabove described, real, personal! and mixed, whether aifixed § o
or aunexed or not (except where otherwise hereinabove specified) N
and all rights hereby conveyed and mortgaged are intended so to N
be as a unit and are hereby understood, agreed and declared to A

form a part and parcel of the real estate and to be appropriated
to the use of the real estate, and shall be for the purposes of
this Mortgage deemed to be real estate and conveyed and mortgaged
hereby.

As to any of the property aforesaid which (notwithstanding
the aforesaid declaration and agreement) does not so form a pert
and parce]l of the real estate, this Mortgage is herebhy deened to
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be:, as well, 8 Security Agreement under the Uniform Commercial
Code in effect in the jurisdiction in which the Premises are
located (hereinafter referred to as the "UCC") for the purpose of
creating hereby a security interest in such propaerty, which
Mortgagors hereby grant to Mortgagee as Secured Party (as such
rerm is defined in the UCC), cecuring such indebtedness and
obligations and Mortgagee shall have in addition to its rights
and remedies hereunder all rights and remedies of a Secured Party
under the UCC. As to above personal property which the UCC
classifies as fixtures, this instrument shall constitute a
fixture filing and financing statement uncer the UCC,

Mortgaqors covenant (i) that they are lawfully eeized of the
Premises, (i:) that the same are subject only to this Mortgage,
Security Agreement and Financing Statement end the liens,
encumbrances, <caditions, restrictions, easements, and other
matter, rights oi interests disclosed in Exhibit B attached
hereto aud made & part hereof, and (iii) that they have gond
right, full power and ltawful authority to convey and mortgage the
same and that they will warrant and forever defend the Premises
and the quiet and peaceful possession of the same against the
lawful claims of all persors whomsoever.

As used in this Mortgage, the term "indebtedness“ shall mean
and include the principal sum evicdenced by such Note, together
with all interest and late charges thereon, any other payments
due to Mortgagee thereunder, and & i other sums at any time
secured by this Mortgage, Further, ms used in this Mortgage, the
term "Note" shall mean and include any renewals, modifications,
extensions, amendments and replacements cthereof,

TO HAWE AND TO HOLD the Premises unto Mortgagee, its
successors and assigns, for the purposes and ures herein set
forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Maintenance, Repairs, Prior Liens, etc. Morigagors
shall (a) promptly repair, restore or rebuild any buildirgs or
improvements now or hereafter on the Premises which may become
damaged or be destroyed; (b) keep the Premises in good conaition
and repair, without waste, and free from mechanics' liens or
other liens or claims for lien not expressly subordinated to the
lien hereof; (c¢) pay when due any indebtedness which mey be
secured by a lien or charge on the Premises superior to the lien
hereof, and upon request exhibit satisfactory evidence of the
discharge of such prior lien to Mortgagee; (d) complete within a
reasonable time any buildiang or buildings now or at any time in
process of erection upon the Premises; (e) comply with all
requirements of law, municipal ordinances, or restrictions of
record with respect to the Premises and the use tiereof; (f) make
no material alterations in the Premises (other than those
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alterations set forth in Exhibit C attached hereto and made a
part hereof); (g) suffer or permit no change in the general
nature of the occupancy of the Premises, without Mortgagee's
prior written consent; (h) initiate or acquiesce in no zoning
variation or reclassification, without Mortgagee's prior written
consent; and (1) pay each item of indebtedness secuyred by this

Mortgage whet due according to the terms hereof or of the Nota,

2. Payment. of Taxey, Mortqgadgors shall pay, before any
penally attaches, ail qeneral taxes, and shall pey special texes,
anecial assessments, water charges, sewer service charges, and
other chavges against the Premises when due, and shall, upon
‘written reguest, furnish to Mortgegee duplicate receipts
"therefor,

3. Tax ¢ Insurance Deposits,. Upen the occurrence of a
Default and follewing request by Mortgagee, Mortgagors shall
deposit wiih Mortsagee at the office ot Mortgagee set forth on
the first page of this Murtgage, on the first day of the calendar
month following such request by Mortgyagee, and continuing on the
first day of each caleniar month thereafter until the
indebtedness secured by tkis Mortgage is fully paid, the
following (collectively, tiiz "Deposits”):

(a) an ampunt equal to one-twelfth of the last total annual
taxes and general and/or specia! assesgments, together with such
additional amounis as are necessa’v to maintain at all times a
reserve of not less than three (3) anpths of the estimated annual
Taxes (rollectively. the “"Taxes") for the last ascertainabie year
on the Premises (unless such Taxes are'based upon assessments
which exclude the improvements or any part-cthereof now
constructed or to be constructed, in which event the amount of
such deposits shall be based upon Mortgagee': reasonable estimate
as to the amourt of Taexes to be levied and asse¢gsed); and

{b) an amount equal to the insurance premiune that will
next become due and payable on such policies which are required
to be maintained under this Mortgage divided by the namuer of
months to elapse prior to the date when such premiums bcrome
delinquent, together with such additional amounts as are
necessary to maintain at all times a reserve of not less than
three (3) months of the estimated annual insurance premiums
(collectively, the "Insurance Premiums”}.

The Deposits shall be held without allowance for interest
and shall be used for the payment of Taxes and Insurance Premiums
on the Premises next due and payable when they become due., If
the funds so deposited are insufficient to pay the Taxes or
Insurance Premiums for any year when the same shall become due
and payable, Mortgagors shall, within 10 days after receipt of
demand therefor, deposit such additional funds as may be
necessary to pay the Taxes and Insurance Premiums in full, If
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thée funds so deposited excesd Lhe amount required to pay the
Taxes and Insurance Premiums for the year, the excegs shall be
applied on a subgequant deposit or deposity, The deposits nend
no! be khept separate and apart form other funds of Mortgages,

Anything in this Paragraph 3 to the contrdary
notwithstanding, if the tunds so deposited are irsufficient to
pay the Taxes or Insurance Premiums,or any installment thereof,
Mortgaqors will, not later than 30 days prior to the last day on
which the same may be paid without penalty or interest, deposit
with Mortgagee the full amount of any such deficiency.

If auy Taxes shall be levied, charged, assessed or imposed
upon or for the Premises, or any portion thereof, and if such
Taxes shall almo be a levy, charge, assessment ¢r imposition upon
or for any othe. premises owned by Mortgagore and not covered by
the lien of this sortgage, then the computation of any amount to
be deposited undes this Paragraph 3 shall be based upon the
entire amount of such Taxes, and Mortgagors shall not have the
right to apportion th¢ amount of any such taxes or assessments
for the purpose of such| ccmputation.

4. Mortgagee's Intereet.In and Use of Deposits. In the
event of a Default hereunder ur the Note secured hereby,
Mortgagee may at its option, withcut being required to do so,
apply any monies at the time on deposit pursuant to Paragraph 3
hereof, on any of Mortgagors' obligstions herein or in the Note
contained, in such order and manner 45 Mortgagee may eiact. When
the indebtedness secured hereby has beea fully paid, any
remaining deposits shall be paid to Mortgagors or to the then
owner of the Premises. A security interes¢ within the meaning of
the UCC is hereby granted to Mortgagee in and to any monies on
deposit pursuant to Paragraph 3 hereof, as acditional security
for the indebtedness hereunder and shall be applied by Mortgagee
for the purposes made hereunder and shall not be subject to the
direction or control of Martgagors; provided, however. that
Mortgagee shall not be liable for any failure to apply to the
payment of texes, assessments and insurance premiums aryc amount
sc deposited unless Mortgagors, while not in Default herzunder,
shall have requested Mortgagee in writing to make applicaticn of
such funds te the payment of the particular taxes, assessments
and insurance premiums for payment of which they were deposited,
accompanied by the bills for such taxes, assessments and
insurance premiums. Mortgagee shall not be liable for any act or
omission taken in good faith or pursuant to the instruction of
any party but shall be liable only for its gross negligence or
willful misconduct or omissions. '

5. Insurance. Mortgagors shall keep all buildings and
improvements now or hereafter situated on the Premises insured
against loss or damage by policies of ¢

surapce with an-Agreed Amou and such other

»
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appropriate insurance as may be reasonably required by Mortgagee,
all in form aud substance satisfactory to Mortgagee, including,
without. limitarion, rent jnsurance, buainesa interruption
insurance, flood insurance (if and when the Premises lie within
an arsa designated by an agency of the federal gqovernmeat as a
flood risk area) and war risk insurance whenevar in the opinion
of Mortgagee such protection is necessary and such war risk
inpurance is ohtainable from an angency ol the United Steates
Goverument . Mortygsgors shall alpo provide Jiabilivy insurance
with such limite for personal injury and death and property
damage os Mortgagee may require. All policies of insurance to be
furnislie”? hereunder shall be in forms, companies and amounts
satisfactory to Mortgagee, each insurer to have a Best'’s rating
of A:XV, wicth mortgagee clauses attached to all policies in favor
of and in Ze:zr satisfactory to Mortgagee, including & provision
requiring that the coverage evidenced thereby shall not ke
terminated or matarially modified without 10 days’ prior written
notice to Mortgsyee. Mortgagors shall deliver all policies
including additional end renewal policies, to Mortgagee, and, in
the cane of insurance akhout to expire, shall deliver renewal
policies not less than'l0 days prior to their respective dates of
expiration,

Mortgagors shall not teke cut separate insurance concurrent
in form or contributing in the ‘evant of loss with that required
to be maintained hereunder unless ifortgagee is included thereon
under a standard mortgagee clause-fcceptable to Mortgagee.
Mortgagors shall immediately notify Mortgagee whenever any such
insurance is taken out and shall promptlly deliver to Mortgagee
the policy or policies of such insurancc.. _

6. Adjustm
Proceeds of Insurance.
other casualty, Mortgagee is authorized (a) joictly with
Mortgagors to settie and adjust any claim under irgurance
policies which insure against such risks, or (b) to =zllow
Mortgagors to agree with the insurance compeny or companies on
the amount to be paid in regard to such loss. 1In eithe: case,
Mortgagee is authorized, to collect and issue a receipt’iur any
such insurance money. At the option of Mortgagee, such incvrance
proceeds shall be applied either to reduce the indebtedness
secured hereby or to reimburse Mortgagors for the cost of
rebuilding and restoration. Irrespective of whether such
insurance proceeds are or are not adequate for such purpose, the
buildings and improvements shall be so restored or rehuilt so as
to be of at least equal value and substantially the same
character as prior to such damage or destruction. TIf the cost of
rebuilding, repairing or restoring the building and improvements
can reasonably be expected to exceed the sum of $100,000, the
Mortgagee shall approve plans and specifications for such work
before such work shall be commenced. In any case, where the
insurance proceeds are used for rebuilding and restoration, such
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proceeds shall hbe disbursed in the manner and under the
conditions that Murtgagqee may reguire and upon Mortgagse being
furnished with satiofactory evidence of the estimated cost of
completion thereof and with architect’'s certificates, waivers of
ilen, countractor's and subcontractors’ sworn statements and other
evidence nf cout and payments oo that the Title Company ren
verify that the amount disbursed from time to time are
represented by completed and in place work and that such work is
free and clear of mechanics’ lien claims. If the estimated cost
of completion exceeds the amount of the insurance proceeds
avoilable, Mortgagors immediateiy shall, on written deiand of
Mortqazee, deposit with the Title Company in cash the amount of
such est'mated excess comt. No payment made prior to the final
completion _of the work shall exceed ninety percent (90%) of the
vaive of the eork performed from time to time, and at all times
the undisbursed halance of such proceeds remaining in the hands
of the disbursirg party shall be at least sufficient to pay for
the cost of complétion of the work free and clear of lienz, Any
surplus which may rerein ont of such insurance pruceeds after
payment of such cost of huilding or restoration shall, at the
option of Mortgagee, b¢ applied on account of the indebtedness
secured hereby or be paid 1o any party entitled thereto without
interest. 1f a capstruction rscrow is established, all costs of
such escrow shall be paid by rortgagors.

7. Stamp Tax. If, by the laws of the United States of
America, or of any stats having jurisdiction over Mortgagors, any
tax is due or becomes due in respecl of the issuance of the Note
hereby secured, Mortgagors covenant ai4 agree to pay such tax in
the manner required by any such law. Msrtaagors further covenant
to reimburse Mortgagee for any sums which/mortgagee may expend by
reason of the imposition of any tax on the issuance of the Note
secured hereby.

8. Lease of Premises. ks additional security for the
payment of the Note secured hereby and for the faithful
performance of the terms and conditions contsined hereun,
Mortgagors, as landlords, have assigned to Mortgagee e&i' of their
right, title and interest as landlords in and to all axirting
leases and occupancy agreements with respect to the Premig«s.
all future leases of the Premises are subject tc the approval of
Mortgagee as to form, content and tenants,

Mortgagors shall not, without Mortgagee's prior written
consent, (i) execute an assignment or pledge of any rents of the
Premises and/or any leases of the Premises; {il) accept any
prepayment of any installment of any rents more than thirty (30)
days before the due date of such installment; or {iii) make any
leace of the Premises. '

Mortgagors, at their sole cost and expense, shall (i) at all
times promptly and faithfully abide by, discharge and perform all
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of the material covenants, conditiont and agreements contained in
all leases or occupancy aqreemcents of the Premisea, on the part
ot the jandlord thereunder to be kept and pertormed, tolilowliy
any applicable grace or cure period; (il) enforce or secure the
performance of ail of the material covenants, conditions and
agreements of such leases on the part of the lessee or occupant
to be kept and performed; (iii) appear in and defend any action
or proceading arising under, growing out of or in sny manner
conpected with such jeases or occupancy agreements or the
obligations, duties or liabilities vf landiord or of the lessees
thereunder; (iv) furnish Mortgagee, within ten (10) days after a
request Ly Mortgagee to do so, a written statement containing the
names of all lessees or occupants, terms of all leases or
occupancy ajreements of the Premises, including the spaces
occupied ard che rentals payable thereunder; and (v) exercise
within fiva (5 daye ot any demand thevefor by Mortgagee any
right to request from the lessee under any lease ot the Premises
a certificate witl respect te the status thereof.

Nothing in this dortgage or in any other documents relating
to the loan secured hereby shall be construed to obligate
Mortgagee, expressly or ty implication, to perform any of the
covenants as landlord unde: ary of the leases or ocvcupancy
agreements assigned to Mortgagse or to pay any sum cf money or
damages therein provided to be paid by the landlord, each and all
of which covenants and payments Mertgagors agree to perform and
pay. Unless waived by Mortgagee, z']l Leases of space in the
Premises shall have subordination provisions, in form and
substance reasonably satisfactory to Moitgagee, subordinating the
interest of the tenants under such leascsc to this Mortgage, and
all renewals, modifications, consolidationd, replacements and
extensions hereof and shall have attornment e#ind noncancellation
clauses in form and substance reasonably satlzlactory to
Mortgagee. Until the indebtedness ané other sumg secured by this
Mortgage are paid in full, Mortgagee reserves the right to
require rhat specific leases be made either superior to or
inferior to the lien of this Mortgage.

In the event of the enforcement by Mortgagee of the remedies
provided for by law or by this Mortgage, the lessee or occubant
under each lease or occupancy agreement of the Premises shall
attorn to any person succeeding to the interest of Mortgagors as
a result of such enforcement and shall recognize such successor
in interest as landlord under such lease without change in the
terms or other provisions thereof; provided, however, that such
successor in interest shall not be bound by any payment of rent
or additional rent for more thar one month in advance, and shail
not be bound by any amendment or modification to any lease¢ made
without the consent of Mortgagee or such successar in interest,
Each lessee, upon request by such successor in interest, shall
execute and deliver an instrument or instruments confirming such
attornment .
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Mortgagee shall be eptitled to cure any defauly of landlord,
fullowing any applicable grace or cure period, in any lease of
the Premises, and the cost o effect any curing of default
(including reasonabie attorneys' fees), together with interest
thereon at the Default Rate sball be g0 much additional
indebt edriess secured heraby and ohall be immedjataly due and
payable without notice.

9. Effect of Extensions of Time, If the payment of the

indebtedness or any part “thereof is extended or varied or if auny
part of eny security for the payment of the indebtedness is
releagea or additional security is tAken, all persons now or at
any time liercafter liable therefor, or interested in the
Premises, shel)l be held to assent to such extension, variation,
or taking ol u7ditional security or release, and thelr liability
and the lien &nd-all provisicns hereof shall continue in full
force, the right of recourse against all such persons being
expressly reserves by Mortgagee, notwithstanding such extension,
variation, taking of additional aecurity or release.

10. Effect of Chages in lLaws Regarding Taxstion, In the
event of the enactment arter this date of any law o¢f the state in
which the Premises are locaced deducting from the vaiue of the
land for the purpose of taxat on any lien thereon, or imposing
upon Mortgagee the payment of the whole or any part of the taxes
or assessments or charges or liens - therein required to be paid by
Mortgagorb, or changing in any-way.che laws relating to the
taxation of mortgages or debts securscl by mortgages or
Mortgagee's interest in the Premises, .0: the manner of ccllection
of taxes, so as to affect this Mortgage v the debt secured
hereby or the holders therecf, then, aand iu ¢ny event,
Mortgagors, upon demarnd by Mortgagee, shall pay such taxes or
assesements, or reimburce Mortgagee therefor; provided, however,
that if in the opinion of counsel for Mortgage:z (a) it might be

. unlawful to require Mortgagors to make such paymant or (b) the

making of such payment might result in the imposition of interest
beyond the maximum amount permitted by law, then and in such
event, Mortgagee may elect, by notice in writing giveu 4o
Hortgegors, to declare all of the indebtedness secured lieieby to
be and become due and payable sxxty (60) days from the givirg of
guch notice,

1), Mortgagee's Performance of Defaulted Acts. In the
event of a Defaunlt hereunder, Mortgaqee may, but need, not, make
any payment or perform any act herein required of Morigagors in
any form and manner deemed expedient, and may, but nepd not, make
full or partial payments of principal or interest on prior
encumprances, if any, and purchase, discharqge, compromise or
settle any tax lien or other prior lien or title or claim
thereof, or redeem from any tax sale or forfeiture affecting the
Premises or consent to any tax or ascessment or cure &ny default
of landlord in any lease of the Premises. All moniers paid for
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ary of the purposes hierein authorized and all expenses paid or
incuried in connection therewith, including attorneye’ fees, and
any other moriee advanced by Mortgagee in regard to any stamp tax
or any leases of the Premises or to protect the Premises and the
lien bherenf, shail be mo much additional indebtedness secured
hereby, and shall become immediately due and payable without
notice and with interest vthereon at the Default Rate. Inaction
0t Mortqagéae phall never be connidered as a walver of any right
accrving to it on account of any Datault hereunder.

12, Mortgsgee's Reliance on Tax Bills. Etc, Mortgagee in
making any payment hereby authorized: (a) relating to taxes and
apszessmen%ts, may do so according to any bill, statement or
estimate procured from the appropriate public office without
inquiry ints :the accuracy of such bill, statement or estimate or
into the validity of any tax, assessment, sale, forfeiture, tax
lien or title or-claim thereof; or (b) for the purchase,
discharge, compronise or settlement of any other prior lien, may
do so without inquiry as to the validity or amount of any claim
for lien which may he asgerted.

13. Acceleration of indebtedness_in Case of Default, The
occeurrence of any one or mora of the following shall constitute a
default under this Mortgage (herein, a "Default”):

(a) default shall be made in the due and punctual payment
of the Note secured hereby, or any nayment due in accordance with
the terms thereaf, either of princiral or interest and its
continuance after the expiration of anv grace or cure perind; or

(b) any representation made by Mortgagors in this Mortgage,
any other Loan Document or any other agreement with the Mortgagee
is or becomes materially false; or :

(c) the occurrence of any failure to perform or default in
the performance of any covenant, condition or agresment contained
in this Mortgage or in any of the other Loan Documerts, and such
occurrence continuves for a period of thirty (30) days ziter
Mortgagers receive notice or knowledge thereof from any source
unless said failure or default cannot reasonably be cured within
30 days, and within a reasonable period of time (within thal 30
days) after receipt of notice or krowledge of Mortgagors have
promptly commenced and diligently continied to prosecute
thereuafter such cure; or ‘ -

(d) an unpermitted transfer as described in Section 30 of
this Mortgage shall occur. ' '

Upon the occurrence of a Default, the whole of the
indebtedness hereby secured shall, at once, at the option of
Mortgagee, become immediately due and payable without notice to
Mortgagors. If, while any insurance proceeds or condemnation
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awards are being held by Mortgagee or the Title Company to
reimburae Mortqagors tor the cost of rebuilding or restoration of
buildings or improvements on the Premises, as set forth in
Faragqraph 6 or 21 hereof, Mcrigagee shalil be or become entitled
to, and shall accelerate Lhe indebtednese secured hereby, then
end in such event, Mortgagee shall be entitled to apply all such
insurance proceeds and condemnation awards then held by it in
reductios of the indebtedneni hereby secured (leas the amount
thereot, iif any, which is then currently payable for work
completed and in place in connection with such rebuilding or
‘restoration), and any excess held by it over the amount of
indebtedness then due hereunder shall be returned to Mortgagors
or any pecty entitled thereto without interest,

14. Foreclosure; Expense of Litiqation. When the
indebtedness hereby secured, or any part thereof, shall bacome
due, whether by acceleration or otherwige, Mortgagee shall have
the right to foreciose the lien hereof, for such indebtedness or
part thereof. In any rivil action to foreclose the lien hereof,
there shall be allowed and included as additimnal indebtedness in
the order or judgment for fale all reasonable axpenditures and
expenses which may be paig or incurred by or on behalf of
Mortgagee for attorneys' Ires, appraiser’'s fees, outlays for
documentary and expert evigence, stenographers’ charges,
publication costs, and cests (which may be estimated as to items
to be expended after entry of the order or judgment) of procuring
all such abstracts of title, title searches and examinations,
titie insurance pclicies, Torrens certificates, and similar data
and assurances with respect to title ze Mortgagee may deem
reasonably necessary either to prosecuts-such civil actions or to
“evidence to bidders at any sale which may ©e had pursuant to such
order or judgment the true condition of the title to or the value
of the Premises. All reasonable expenditures and expenses of the
nature in this paragraph mentioned, and such exrenses and fees as
may be incurred in the Protection of the Premises and maintenance
of the lien of this Mortgage including the reasonasle fees of any
attorney employed by Mortgagee in any litigation or (proceeding
affecting this Mortgage, the Note or the Premises, inclviing
probate, bankruptcy and appellate proceedings, or in preparations
for the commencement or defense of any proceeding or threatened
civil actions or proceeding shall be immediately due and payable
by Mortgagors, with interest thereon at the Default Rate, and
shall be secured by this Mortgage.

15, App:iication of Progeeds of Foreclosure Sale. The
proceeds of any foreclosure sale of the Premises shall be
distributed and applied in the following order of priority:
first, on account of all costs and expenses incident to the
foreclosure proceedings, including all such items as are
mentiorned in the preceding paragraph hereof; second, all other
items which may under the terms hereof coastitute secured
indebtedness additional to that evidenced by the Note, with
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interest thereon as herein provided; third, all principal and
interest remaining unpaid on the Note; and fourth, any overplus
to Mortgagors, their successors or assigns, as their rights may
appear.

16. Appeintment of Receiver., Upon, or at any time after
the filing of a complaint to forecloses this Mortgage, the court
in which such complaint is filed may appoint a receiver of the
Premises. Such appolintment may ha made elther hefore or after
sale, without notice, without regard to the solvency or
insolvency of Mortgagors at the time of application for such
receivsr and without regard to the then value of the Premises or
whether tiie same shall be then occupied as a homestead or not and
Mortgagee bareunder or any holder of the Note may be appointed as
such receiver. Such receiver shall have power to collect the
rents, issues urd profits of the Premises during the pendency of
such foreclosure suit and during the full statutory period of
redemption, whethcr there be redemption or not, as well as during
any further times when Mortgagors, except for the intervention of
such receiver, would De entitled to collect such rents, issues
and profits, and all other powers which may be necessary or are
usual in such cases for yne protection, poseession, control,
management. and operation of ‘be Premises during the whole of such
period. The court from time ilo time may authorize the receiver
to apply the net income in his liands in payment in whole or in
part of: (a) the indebtedness secured hereby, or by any judgment
or orde: foreclosing this Mortgage, ‘or any tax, special
assessment or cother lien which may be‘or become superior to the
lien hereof or of such decree, provider such application is made
prior to foreclosure sale; (b) the defiienty in case of sale and
deficiency.

17. Mortgagee's Right of Possession in Case of Default., In
the event of a Default, whether before or after che whole
principal sum secured hereby is declared to be immsdiately due,
or whether before or after the institution of lega. proceedings
to foreclose the lien hereof or before or after sale tlereunder,
forthwith, upon demand of Mortgagee, Mortgagors shall su:render
to Mortgagee and Mortgagee shall be entitled to take actuz!
possession of the Premises or any part thereof personally, or by
its agent or attorneys. 1In such event Mortgagee in its
discretion may, in accordance with law, enter upon and take and
maintain possession of all or any part of the Premises, together
with all documents, books, records, papers and accounts of
Mortgagors or then owner of the Premises relating thereto (it
being understood that it is not the present intention of
Mortgagors to maintain booke and records relating solely to the
Premises), and may exclude Mortgagors, their agents or servants,
wholly therefrom and may as attorney in fact or agent of
Mortgagor, or in its own name as Mortgagee and under the powers
herein granted, hold, operate, manage and contrnl the Premises
and conduct the business, if any, thereof, either personally or
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by its agents, and with full power to use such measures, legal or
equitable, as in its discretion or in the discretion of its
gsuccessors or assigns may be deemed proper oOr necesgary to
enforce the payment or security of the avails, rents, issues, and
profits of the Premises, including actions for the recovery of
rent, actions in forcible detainer and actions in distress for
rent., and with full power: (a) to cancel or terminate any lease
or sublease for any cause or on any ground which would entitled
Mortgagors to cancel! the same; (b) to elect to disaffirm any
lease or sublease which is then subordinate to the lien hereof;
(c) to extend or modify any then existing leases and to make new
leases, which extensions, modifications and new leases may
provide feo{ terms to expire, or for options to lessees to extend
or renew téras to expire, beyond the maturity date of the
indebtedness bereunder and beyond the date of the issuance of a
deed or deeds tu.a purchaser or purchasers at & foreclosure sale,
it being understcod and agreed that any such leases, and the
options or other such provisions to be contained therein, shall
be binding upon Mortgeanras and all persone whose interests in the
Premiges are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any
redemption from a foreclorure of this Mortgage, discharge ot the
mortgage indebtedness, satiifaction of any foreclosure decree, or
issuance of any certificate ci-sale or deed to any purchaser; (d)
to make all necessary or proper «iepairs, decorating, renewals,
replacements, alterations, additions, betterments and
improvements to the Premises as tc. it may seem judicious; (e) to
insure and reinsure the same and all risks incidental to
Mortgagee’'s possession, operation and siznagement thereoct; and (f)
to receive all of such avails, rents, iscues and profits; hereby
granting full power and authority to exercise each and every of
the right, privileges and powerr herein grantad at any and all
times hereafter, without notice to Mortgagors,

Mortgagee shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any leases. Mor{gajors shall
and do hereby agree to indemnify and hold Mortgagee haritless of
and from any and all liability, loss or damage which Mortgagee
may or might incur under such leases or under or by reasos «f the
assignment thereof and of and from any and all claims and aemands
whatsoever which may be asserted against it by reason of any
alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenants or agreements contained in
such leases, excepting any of the foregoing which result from the
grosc negligence or willful misconduct of Mortgagee. Should
Mortgagee incur any such liability, loss or damage, under such
leases or under or by reason of the assignment thereof, or in the
defense of any claims or demands, the amount thereof, including
costs, expenses and reasonable attorneys’ fees, shall be secured
hereby, and Mortgagors shall reimburse Mortgagee therefor
immediately upon demand.

14
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18. Application of !ncome Received by Mortgagee.
Mortgagee, in the exercise of the rights and powers conferred
herein and upon the occurrence of & Default, shall have full
power to use and apply the avails, rents, income, issues and
profits, if any, of the Premises to the payment of or on account
of the following, in such order as Mortgagee may determine:

(&) to the payment of the operating sxpensesn of fha
Premises, including cost of mapagement and leaning thetenf (which
shall include appropriate compensation to Moriqagee and its agaent
ot agents, if management be delegated to an agent or agents, and
shall also include lease commissions and other compensation and
expenses uf seeking and procuring tenants and entering into
leases), ‘established claims for damages, if any, and premiums on
insurance hecrzinabove authorized;

(b) te thz nayment of taxes and special assessments now due
or which may herenfter become due on the Premises; and, i’ this
js a leasehold murtoage, of all rents due or which may become
hereafter due under toé¢ underlying lease;

{(c) to the payment of all repairs, decorating, renewals,
replacements, alterations. mdditions, betterments, and
impraovements of the Premises znd of placing the Premises in such
condition as will, in the reasonable judgment of Mortgagee, make
it readily rentable and otherwise 'in a condition which is
comparable to the condition of the Premises preceding the
occurrence of the Default;

(d) to the payment of any indebrtacdness secured hereby or
any deficiency which may result from auny frreclosure sale.

19. Rights Cumulative. No right, powc¢r nr remedy herein
conferred upon or reserved to Mortgagee is intunued to be
exclusive of any other right, power or remedy, and each right,
power and remedy herein conferred upon Mortgagee i3 cumulative
and in addition to every other right, power or remedy, express or
implied, given uow or hereafter existing, at law or in anuity,
and each and every right, power and remedy herein set forth or
otherwise so existing may be exercised from time to timelas often
and in such order as may be deemed expedient by Mortgagee, ¢nd
the exercise or the beginning of the exercise of one right, power
or remedy shall not be a waiver of the right to exercise at the
same tie or thereafter any other right, power or remedy, and no
delay or omission of Mortgagee in the exercise of any right,
power or remedy accruing hereunder or arising otherwise shall
impair any such right, power or remedy, or be construed to be a
waiver of any default or acquiescernce thereirn,

20. Mortgagee’s Right of Inspection. Mortgagee shall have
the right to inspect the Premises at all reasonable times and
access thereto shall be permitted for that purpose.

£ZeeLrLhH
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21, Condemnation. Mortgagors hereby assign, transfer and
set over unto Mortgagee the entlire proceeds of any award of any
claim for damages for any of tha Premises taken or demaged under
the powsr of eminent domain or by condemnatlon., At the option ot
Mortgagee, such condemnation procesds ahall be applied aithear to
reduce the indebtedness swcured hereby or to reimburse Mortgaqgors
for the cost of rebuilding and restoration. Ilrrespective of
whether such proceeds are made available for restoration or
rebuilding, and irrespective of whether such proceeds are
adeguate for such purpose, the buildings and improvements shall
be restored or rebuilt in accordance with plans and
specifjcations to be submitted to and approved by Mortgagee. In
the event 3uch proceeds are used for rebuilding or restoration,
the proceeds, of the award shall be disbursed in the manner and
under the conlditions that Mortgagee may require and paid out in
the same mann=: as provided in Paragraph 6 hereof for the payment
of insurance proczeeds toward the cost of rebuilding or
restoration. Ir such event, if the estimated cost to complete
rebuilding or restoreation exceeds the proceeds of the
condemnations awards, Mortgagors immediately shall, on written
demand of Mortgagee, deposit with Mortgagee in cash the amount of
such excess cost. Any surylus which may remain out of such award
after payment of such cost of building or restoration shall, at
the option of Mortgagee, be ayplied on account of the
indebtedness secured hereby or be paid to any party entitled
thereto without interest.

22. Release Upon Payment and Lischarge of Mortgagors’
Obligationg. Mortgagee shall release tiis Mortgage and the iien
thereof by proper instrument upon payme:il and discharge of all
indebtedness secured hereby or in the Note.

23. Giving of Notice. Any notice whichieither party hereto
may desire or be required to vie to the other prrty shall be in
writing and the mailing thereof by certified mail addressed to
the addresses set forth below:

If to Mortgagors:

Linda I. McCabe and
Michael D. McCabe
4825 South Rockwell
Chicago, Illinocis

with a copy to:

Vedder, Price, Kaufman &
Kammholz

Suite 2600

222 North LaSalle Street

Chicago, Illinois 60601

Attn: Pearl A. Zager, Esq.
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1f to Mortgagee:

World's Finest Chocolate, Inc,
4801 South lawndale Avenue
Chicago, Illinoin 60632

Attn: Linda C. Chatman, Esg.

or at such other place as any party hereto may by notice in
writing designate as a place for service of notice, shall
constitute service of notice hereunder.

24. ‘Majver of Certain Rights. Mortgagors shall not apply
for or avail itself of any appraisal, valuation, stay, extension
or exemptici _.aws, or any so-called “Moratorium Laws," now
existing or hereafter enacted, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage, but hereby waives
the benefit of svwzn laws. Mortgagors for themselves and all who
may claim through ot arder it waives any and all right to have
the property and esteies comprising the Premises marshalied upon
any foreclosure of the lien hereof and agrees that any court
having jurisdiction to fureclose such lien may order the Premises
sold as an entirety. Mortragors do hereby expressly waive any
and all rights of redemption- “rom any sale or from any order,
judgment or decree of foreclosure of this Mortgage on behalf of
Mortgagors, and each and every person acquiring any interest in
or title to the Premises subsequent to the date of this Mortgage.
No action for the enforcement of the lien or of any provision
hereof shall be subject to any defense which would not be good
and available to the party interposing rzie in an action at law
upon the Note hereby secured. Mortgagors <o) hereby further
expressly waive, to the extent now or herecfter permitted by law,
all rights of reinstatement of this Mortgage vursuant to Section
15-1602 of the Illinois Mortgage Foreclosure Lav.

25. Furnishing of Financial Statements to Mcitoagee.
Mortgagors shall keep and maintain books and records of account
in which full, true and correct entries shall be made st all
dealings and transactions relative to the Premises, whici-hooks
and records of account shall be open to the inspection ot
Mortgagee and its accountants and other duly authorized
representatives during business hours. Such books of record and
account shall be kept and maintained in accordance with generally
accepted accounting practice consistently applied.

26. Filing and Recording Fees. Mortgagors shall pay aill
filing, registration or recording fees, and all expenses incident
to the execution and acknowledgement of this Mortgage and all
federal, state, county, and municipal taxes, and other taxes,
duties, imposts, assessments and charges arising out of or in
connection with the execution and delivery of the Note and this
Mortgage.

17
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27. Compliance with Laws; Envirgnmental, The Premines and
their present use complies, and at all times shall comply, with
all applicable laws and governmental regulations including,
without limitation, all federsl, state and local laws pertaining
to air and water quality, hazardous waate, waste disposal, air
emissions and other environmental matters, all zoning and other
land use matters, and utility availability.

Mortgagors shall take all actions necegsary to cause the
Premises to be kept free of any "Hazardous Materials“. For the
purposes of this Mortgage, the phrase Hazardous Materials shall
mean any. i1a) petroleum product, (b) toxic or hazardous chemical,
material, substance, pollutant, contaminant or waste or (c¢) any
chemical, meterial or substance, exposure to which is prohibited,
limited or rerulated by any federal, state, county, regional or
local authority nr which, even if not sc prohibited, limjted or
requlated, may or could pose a hazard to the health and safety of
the occupants of tie Premises or the occupants or owners of
property near the Prenises.

Mortgagors shall ndt ‘cause or permit the Premises to be used
to generate, manufacture, refine, transport, treat, store,
handle, dispose of, transte:, produce, or process Hazardous
Materials, except in compliarve with all applicable federal,
state, and local laws and regulstions, nor shall mortgagor cause
or permit, as a result of any inteantional or unintentional act or
omission on the part of Mortgagors-cr any tenant, subtenant,
occupant or other entity or person, .a-release of Hazardous
Materials onto the Premises or onto ary other property.

Mortgagors shall conduct and complete all investigations,
studies, sampling and testing, and all remedial, removal and
other actions necessary to clean up and remove all Hazardous
Materials, on, under, from or affecting the Premises in
accordance with all applicable federal, state, and-local laws,
ordinances, rules, regulations and policies, to tie reasonable
satisfaction of Mortgagee, and in accordance with the crders and
directives of all federal, state and local governmenta)
autnorities.

Neither Mortgagors nor, to the best of Mortgagors'
knowledge, any previous owner, occupier, or user of the Premises,
has used, generated, stored or disposed of, on, under or about
the Premises any Hazardous Materials. Further, the Premises do
not contain, and, to the best of Mortgagors’ knowledge, have not
in the past contained, any asbestos containing material in
friable form and there is no current or potential airborne
contamination that would be caused by maintenance or tenant
finish activities in any building located on the Premises.
Mortgagors shall protect, indemnify and hold harmless Mortgagee,
its directors, officers, employees, agents, successors and
assigns, from and against any and all loss, damage, cost, expense

14
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or liability (including reesonable attorneys' fees and coata)
directly or indirectiy ariaing oul of or attributable to the use,
generation, mapufacture, productlion, atoragn, releass, threatensd
releass, discharge, disposul or presence of Hazardous Maierials
or asbestos on, under or about the Premices jncluding without
Timitation (i) all foreseeable consequential damages; and (ii)
the costs of any required or necessary repair, cleanup or
detoxjification of the Premises and the preparation and
implementation of ary clasure, remadial or other plene as
required by applirable lew, regulatlon or ordinance or by any
court or-administrative order. This indemnity shall survive the
reconvay=ace of the lien of this Mortgage, or the extinguishment
of the lien by foreclosure or action in reconveyance or
extinguishmeit or deed in lieu of foreclosure.

28. Securiiy Agreement. In the event of a Default
hereunder, Mortgajgee, pursuant to the appropriate provisions of
the UCC, shall have the option of proceeding as to both real and
personal property in sCcordance with its righte and remedies with
respect to the real progerty, in which event the default
provisions of the UCC shajl not apply. The parties agree that,
in the event Mortgagee shal!l elect to proceed with respect to the
personal property collaterdl securing the indebtedness separately
from the real property, five (5) days notice of the sale of the
personal property collateral shal. be reasonable notice. The
reasonable expenses of retaking, liclding, preparing for sale,
selling and the like incurred by ricrtgagee shall include, but not
be limited to, reasonable attorneys’ Tnes and legal expenses
incurred by Mortgagee. Mortgagors agreé that, without the
written consent of Mortgagee, Mortgagors will not remove or
permit to be removed from the Premises anv of the personai
property or fixtures securing the indebtednesz except that so
long as Mortgagors are net in Default hereunder, Mortgagors shall
be permitted to sell or otherwise dispose of sulih property when
obsolete, worn out, inadeguate, unserviceable or unnecessary for
use in the operation of the Premises, upon replacing-the same or
substituting for the same other property at least equa.-in value
to the initial value to that disposed of and in such & mgnner so
that such other property shall be subject to the securit:
interest created hereby and so that the security interest ot
Mortgagee shall always be perfected and first in priority, it
being expressly understood and agreed that all replacements,
substitutions and additions to the property securing the
indebtedness shall be and become immediately subject to the
security interest of this Mortgage and covered hereby.

Mortgagors shall, from time to time, on request of Mortgagee,
deliver to Mortgagee in reasonable detajil an inventory of the
personal property securing the indebtedness. Mortgagors covenant
and represent that all personal property securing the
indebtedness now is, and that all replacements thereof,
substitutions therefor or additions thereto, unless Mortgagee
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otherwige conaents, will be free and clear of llaena, encumbrancen
ov security intereat of cthers,

29. ipdemnity, Mortqagors agree to indemnify and hold
harmless Mortqagee from and against any and all losses,
liabilities, suits, obligations, fines, damages, judgmenta,
penalties, claims, charqges, costs and expenses (including
reasonable attorneys fees and disbursements) which may be imposed
on, incurred or paid by or asserted against Mortgagee by reason
or on account of, or in rounection with, (i) any willful
misconduct of Mortgagors or any event of Default hereunder or
under tie other Loan Documents given at any time to secure the
payment oi the Note secured hereby, (ii) Mortgagee’s qgood faith
and commercially reasonable exercise of any of its rights and
remedies, or <che performance of any of its duties, hereunder or
under the other loan Uocuments to which Mortgagors are a party,
(iii) the construction, reconstruction or alteration of the
Premises, (iv) &nry negligence of Mortgagors, or any negligence or
willful misconduct of aAny lessee of the Premises, or any of their
respective agents, ccotractors, subcontractors, servants,
employees, licensees Or invitees or (v) any accident, injury,
death or damage to any pertgon or property occurring in, on or
about the Premises or any street, drive, sidewalk, curb or
passageway adjacent thereto.”/ Any amount payable to Mortgagee
under this Paragraph shall be due and payable within ten (10)
days after demand therefor and reccipt by Mortgagors of a
statement from Mortgagee setting €£urth in reasonable detail the
amount claimed and the basis theretor, and such amounts shall
bear interest at the Default Rate froiisnd after the date such
amounts are paid by Mortgagee until paii-in full by Mortgagors.

Mortgagors' obligations under this parsgraph shall not be
affected by the absence or unavailability of' ipsurance covering
the same or by the failure or refusal by any inswrance carrier to
perform any obligation on its part under any such golicy of
covering insurance. 1If any claim, action or proceeding is made
or brought against Mortgagors and/or Mortgagee whichk i4 subject
to the indemnity set forth in this Parsjragh, Mortgagoie shall
resist or defend against the same, if necessiry in the rene of
Mortgagee, by attorneys for Mortgajors' insurance carrier (if the
same is covered by insurance) or ttherwise by attorneys apgroved
by Mortgagee, Notwithstanding th: foregoirng, Mortgagee, in its
reasonable discretion, may engage its own attorneys to resist or
defend, or assist therein, and Mortgagors shall pay, or, on
demand, shall reimburse Mortgage: for the payment of, the
reasonable fees and disbursemercs of such attorneys.

30. Prohibition on Saie or Financinu. Any sale,
conveyance, assignment, pledge, hypothecatiun, mortgage,
encumbrance, lease or other transfer of title to, or any interest
in, the Premises, or any portion thereof, or of any entity or any
person owning, directly or indirectly, any interest therein
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(whether voluntary or by operation of law) without Mortgagee'’s
prior written consent shall be a Default hereunder.

It is understood and agreed that the indebtedness secured
hereby was created solely due to the financial sophistication,
credltworthiness, background and business gophistication of
Mortgagors, and Mortgagee continues to rely upon same as the
means of maintaining the wvalue of the Premisas. It isn further
undarstood and agreed thet any juntor {inancing placed upon the
Premises or the {mprovements located thereon, oOr wpon the
interestn of Mortgaqorn may divert funds which would otherwise be
unnd Lo pay the indebtedness secured hereby, and could vesult in
acceleration and/or foreciosure by any such junior lienor. Any
such actisn would force Mortgagee to take messures, and incur
expenses, Lo nprotect jts security, and would detract from the
value of the Premises mortgaged hereby, and impair the rights of
Mortgagee grantad hereunder. Without limitation by the
foregoing, Mortgagors shall not incur any additional
indebtedness, whetler cecured or unsecured, without the prior
written consent of Mortgagee.

Any consent by Mortganee to, or any waiver of any event
which is prohibited under ©hi« Paragraph shall not constitute a
consent to, or waiver of, any right, remedy or power of Mortgagee
upon a subsequent event of Defeul:.

31. Future Advances. Withouc¢ 'limiting the generality of
any other provision hereof, the induzrcedness of Mortgagors
hereunder shall include (a) all existirng indebtedness of
Mortgagors to Mortgagee evidenced by th2-Note and all renewals,
extensions, modifications and replacements thereof, and (b) all
future advances that may be subsequently mads by Mortgagee and
all renewals, extensions, modifications and replacements thereof.
Mortgagors hereby agree to execute any and all rupnlemental
notes, agreements or other documents as Mortgagee may reasonably
request to evidence such future advances, which such cupplemental
notes, agreements or other documents shall be similar in form and
substance to the existing notes, agreements and other Z4cliuments
from Mortgagors in favor of Mortgagee.

32, Enforceability. This Mortgage and the indebtedness
arising hereunder shall be governed by, and construed in
accordance with, the internal laws of the State of Illinois
applicable to contracts made and performed in such State and any
applicable laws of the United States of America.

33, Illinois Mortgage Foreclosure Act. Mortgagee shall
have the benefit of and may exercise any and all of the rights

and remedies set forth in the Illinois Foreclosure Act, 735 ILCS
5/15, et seq. {(the "Foreclosure Act"), as amended from time to
time, ard such provisions of the Foreclosure Act are incorporated
herein by express reference.
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34. Miscellaneous, This Mortgage end all provisions
hereuf, shall extend to and be binding upon Mortqagors and their
sUCCesnors, grantaes and asrigns, any subsequent owner or owners
of the Premises, and all persons c¢laiming under or through
Mortgagors, and the word “Mortgagors® whan used herein shall
include all such persons and all persons liable for the payment
of the indebtedness or any part thereoil, whether or not such
persons shall have executed the Note or this Mortgage. The word
“Mortgegee" when used herein shall include the successors and
assigns of Mortgagee named herein, and the holder or holders,
from time to time, of the Note secured heraby.

in tha event one or more of the provisions contained in this
Mortgage o _he Note secured hereby or in any other security
ducuments givep to secure the payment of the Note secured hereby
shall for any tceson be held to be invalid, illegal or
unenforceable ia_any respect, such invalidity, illegality or
unenforceability shall, at the option of the Mortgagee, not
affect any other prevision of this Mortqage, and this Mortgage
phall be construed ag 1f such invalid, illegal or unenforceable
proevision had never been contained herein or therein,

No offset or claim tha% Mortgagors now have or may have in
the future against Mortgagee chall relieve Mortgagors from paying
any amounts due under the Note szwured hereby or from performing
any other obligations contained herein or secured hereby.

At all times, regardless of whatpar any loan proceeds have
been disbursed, this Mortgage secures {in addition to any loan
proceeds disbursed from time to time) the-payment of any and all
expenses and advances due to or incurred by Mortgagee in
connection with the indebtedness secured hevely; provided,
however, notwithstanding anything to the contiery herein, the
total aggregate indebtedness secured by this Moriasge shall not
exceed an amount equal to 500% of the face amouni cf the Note.

Mortgagors shall not by act or omission permit any building
or other improvement on the Premises not subject to tie ldien of
this Mortgage to rely on the Premises or any part thereof nr any
interest therein to fulfill any municipal or governmental
requirement, and Mortgagors hereby assign to Mortgagee any Aid
all rights to give consent for all or any portion of the Premises
or any interest therein to be used. Similarly, no building or
other improvement on the Premises shall rely on any premises not
subject to the lien of this Mortgage or any interest therein to
fulfill any governmental or municipal requirement. WMortqagors
shall not by act or omission impair the integrity of the premiges
as a single zoning lot separate and apart from all other
premises. Any act or omission by Mortgagors which would result
in a violation of any of the provisions of this paragraph shall
be void.
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Mortgagers on written request of Mortgagee will furnish a
signed statement of the amount of the indebtedness secured hereby
and whether or not any Default then exists hereunder and
specifying the nature of any such Default.

Mortgagee ghall bhave the right at its option to foreclose
this Mortgage, end the fallure to make any such Lenant or tenants
4 party defendant to any such civil action or to forsclose their
rights wili not be asserted by Murtgaqgors as o deferse ip any
rivil action insatituted to collect the indebtedneas secured
liereby, or any part thareof or any deficiency remaining unpaid
afrer foooclosure and sale of the Premises, any statute or rule
of law at any time existing to the contrary notwithstanding.

At the aption of Mortqagee, this Mortgage shall become
subject and sveordinate, in whole or in part (but not with
respect to priority of entitlement to insurance proceeds or any
award in condemnation) to any and ali leases of all or any part
of the Premigses upon ihe exacution by Mortgagee and recording or
registering thereof, ~c any time hereafter, in the Office wherein
this Mortgage was recoruea or registered, of a unilateral
declaration to that effect.

Any property management “greement for the Premises, whether
now in effect or entered into heivafter by Mortgagors with a
property manager, shall contain a "ne lien" provision whereby the
property manager waiver and releases, to the extent permitted by
law, any and all mechanics’ lien rijhts, if any, that it or
anyone claiming through or under it nay -have pursuant to
applicable law. Such property managemenc-agreement or a short
form thereof shall, at Mortgagee’'s request  be recorded with the
Office of the Recorder of Deeds for the county in which the
Premises are located. In addition, Mortgagore shall cause the
property manager to enter into a subordination- asgreement with
Mortgagee, in recordable form, whereby the propertv manager
subordinates, to the extent permitted by law, its'tresent and
future lien rights and those of any party claiming bv, through or
under it, to the lien of this Mortgage. Mortgagors' [ailure to
require the "no lien” provision or the subordination agieement
described herein shall constitute a Default hereunder.

The terms “Mortqgage," "Security Agreement" and “"Mortgage and
Security Agreement® wherever used herein or in the Note secured
hereby or in any other instrument evidencing or securing the Note
secured hereby shall mean this Mortgage and the Security
Agreement herein contained or any other security agreement
securing the Note, as the context may so require.

2}
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IN WITNESS WHERKOF, Mortgagors executed this Mortgage the
day and year first above written.

‘;ﬁ/:;,ff,.gf..cfwx.‘fi-/ Aellass
L.inda 1. McCabe

Z/ZM‘] AN

Michaal D, McCabe

WORLD’S FINEST CHOCOLATE, INC.

By: _ﬁéiL;AJlg Cl-(J\Ck*Yﬂmu«
Its: mz.é%f&_&w

THIS DOCUMENT WAS PREPARED BY:

Edward X. Clinton, £8q.
19 South LaSalle Street, Suite 1300
Chicago, Illinoisg 60603
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STATE OF ILLINOIS

) SS.
COUNTY OF C O O K )

/ -
= v ' "7
I, . f@t[ // (Jﬁ({é_' a Notary Public in and for seid

Lﬁﬁ%&ﬁy in the pate aforesaid, DO HEREBY CERTIFY THAT _(sNoft T

(s CHOE_ and MilAer £ IUCCADE |, personally known to me, in

whose name the above and foregoing instrument is executed,

appeared before me this day in person and acknowledge that s/he
signed and de)ivered the said instrument 4s his/her free and
voluntary act, for the uses and purposes therein set forth.

+
 GIVEN vader my hand and Notarial Seal this _ //—"" day of
f%ﬁ /1895,
‘ ‘

-

/ . y
(el aspt
Notary Puplit =~

My Commission Expires:

CZZRLTL6
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EXHIBIT A

LEGAL DESCRIPTION

Property Address: 4825 South Rockwell
Chicago, Illinois

P.1.N.  15:12:209-012-000
PARCEL [:

Thact.part of the South 1/2 of the South 1/2 of the Northeast
1/4 of thz Northeast 1/4 of Section 12, Township 38 North, Range
13 Fast ol <ihe Third Principal Meridian, in Cook County,
Illinois, dercribed as follows: Beqinning at a point in the West
line of said South 1/2 which is 33 feet North of the Southwest
corner thereof ard running thence East along a line 32 feet North
of and parallel to the South line of said South 1/2 a distance of
700 feet; thence Norruwestwardly along a straight line to a point
in the West line of saia South 1/2 which is 294.43 feet north of
said Southwest corner c¢f caid South 1/2, thence South along the
West line of said South 1,/2a distance of 261.43 feet to the
point of beginning, exceptiind the south 10 feet thereof and also
excepting a strip of land 31 fe- wide lying Southwesterly of and
adjoining the Northeasterly line thereof, East of the Third
Principal Meridian, in Cook CounZy, Illinois.

PARCEL 2:

Easement for the benefit of Parcel 1 aa created by grant
from Continental Illinois National Bank ard 7rust Company, NBA as
Trustee under T/A dated January 26, 1927, krovn as Trust Number
4559, to Cook Chocolate Company, a corporation ~f Illinois dated
July 2, 1956 recorded October 3, 1956 as Document 16716493 for a
roadway, together with the right te construct and maintain in
said roadway, sewer, water and gas mains and condui.s for
carrying and conveying water, electricity and other similar
utilities, and the right to erect and maintain poles, wires and
cables over, under, and upon the following described premices:

The East 40 feet of the South 1/2 of the Northwest 1/4 of the
Northeast 1/4 of (except the South 66 feet thereof) of Section
12, Township 38 North, Range 13, all of the sbove being in Cook
County, Illinois.

P41
&1

&
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EXHIBIT B

LIST OF PERMITTRED TITLE EXCEPTIONS

Real estate taxes for the year 1994, second installment
only, and subsequent years.

Zoning and building laws or ordinances.

Any applicable municipal or qovernmanta) restr{tions and
regulations imposed by any City, County, State, Fedaral or
otaer governmental authority having jurisdictlon to impose
the same.

Right-of-Way for drainage tiles, ditches, feeders and
laterals.

Easement for roadway purposes (for the purpose of ingress
and egress to i‘he Premises described in and conveyed by deed
recorded as Docuvinent Number 13729440) over and upon that
part of the Premites described as Parcel 7 as created by
agreement made by and between Continental Illinois National
Bank as Trustee under ‘Truat Agreement 4559 to Chicago Tube
and lron Company, recorusd February 28, 1946, as Document
Number 13729441.

Affects Parcel 2

Possible encroachment of railroac :mbankment over and upon
the Premises.

Affects Parcels 1 and 2

Terms, provisions and conditions relating to said easement
described as Parcel 2 contained in the instrurent creating such
easement; rights of the adjeining owners to the concurrent use
of said easement; express reservation by the Grantor in the
instrument creating said easement of the right to dsdicate the
said roadway &s a public street without obligation zf-any kind
by said Grantor to the Srantee in said instrument.

Affects Parcel @

Existing railroad Right-of-Way and switch tracks, as indicated
in grant recorded as Document Number 16716493,

Affects Parcels 1 and 2

Possible rights of Chicago River and Indiana Railroad Company
in and to that portion of Parcel 7 over which the railroad &

company may have "lead tracks" as indicated on plat dated March%}
1, 1956. ’

Affects Parcel 2

£2Z2ZR5T5S6
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Kagement In tavor of City of Chicage, and lta/thelr raspective
guccesaors and assigns, to install sewer 10 feet by 10 feet and
oper4te and maintain all equipment necessary for the purpose of
serving the land and other property, together with the right of
access to said aquipment, and the provisions relating thereto
contained in the grant recorded/filed as Document Number
26128144, affecting the land.

Parcel 2

Easements as set forth in deed recorded October 3, 1956 as
Duocvment Number 16716494 made by Continental Illinois National
Ban¥ ag Trustee under Trusl Agreement 4459 and Cook Chocolate
Compury. o

Easement af. set forth in quit claim deed from the New York
Central Rajiroad Company to Cook Chocolate Company and recorded
on March 18,1969 as Document Number 20784269.

Parcel 2

Existing tracks and @witch track rights pertaining thereto as
‘disclosed by survey mzde by Chicago Guaranty Survey Company
dated May 16, 1995, as srder number 9505002,

Affects Parcel 1

Encroachment of the concrete psd-onto the property west and
adjoining by approximately 70 fect.

Encroachment of the building located walinly on the land and
onto the property north and adjoining by approximately 0.34
feet.

Rights of the public or gquasi-public utilities as disclosed by
survey made by Chicago Guaranty Survey Compan dated May 16,
1995, as order number 9505002, depicting the folilowing:
manhole, catch basin, wood pole with transformers,

All other roads, rights of way and public utilities of record.

Exhibit B to Mortgage, Security Agreement and Financing Statement
dated , 1995, between World’'s Finest Chocolate,
Inc., as Seller, and Linda I. McCabe and Michael D. McCabe, as
Buyers.

£2ZZRLTLE6
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EXHIBIT C

TQ MORTGAGE, SECURITY AGREEMENT
AND_FINANCING STATEMENT

Mortgagors' Alteratlons Approved by Mortgagee

Conegcruction of office space in warehouse area of Premises.

Removal ead replacement of existing heating systen.
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