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THIS CLOSING COSTS ASSISTANCE COVENANT (“Covenant") is made
as of thie .Y | day of June, 1995 from Luis Angel Ramcse
("Homebuysff,f whose principal address is 1723 Wast 16th Strest,
Chicago, Illinzie, in favor of the CITY OF CHICAGO, an Illinois
municipal corprration ("City"), having its principal office at
City Hall, 121-lorth LaSalle Straet, Chicago, Illinols 60602, by
and through its Depuriment of Housing, which is located at 2318

South Michigan Avenue, Chicago, Illinois 60604 ("DOH"),

RECITALS

WHEREAS, the City Council of the City, by ordinance adopted
June 7, 1990, established the lew Homes for Chicago Program (“"Now
Homes Program"”) to facilitate tha construction of new single
family housing within the City whiclh shall be affordable to many
families; and

WHEREAS, pursuant to the objectives o the New Homes
Program, the City and Pilsen Joint Venturas. an Illinois joint
vanture ("Developer") executsd that certair ‘Redevelopment
Agreement, New Homes for Chicago Program, Piiesan Joint Venture"
dated as of February 23, 1994 and recordsd with the Office of the
Recorder of Deeds of Cook County, Illinois on Mazch 3, 1994 as
document #9420256) ("Redevelopment Agreement"), wharebv Developar
redeveloped that certain real property legally descriv:d on
Exhibit A attached hereto ("Property") by constructing z mingle
family home ("Single Pamily Home") or two-flat bullding-/*Two-
flat Building"), consisting of an owner=-occupied housing unit and
a rental unit, improving the Property; and
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WHEREAS, pursuant to the tarms of the Redevelopmént
Agreement, Developer proposas to convey the Property and the
completed Single Family Home or the Two-flat Bullding to the
Homebuyer; and

WHEREAS, in conjunction with its purchase of the Single
Family Home or Two-flat Building, as the case may be, the
Homabuyer shall incur certain costs such as feos for title
evidonce, appraisal reports, fees for recordation and filing of

>




UNOFFICIAL COPY

legal documents, settlement fees and credit reports
(collectively, "Closing Costs"); and

WHEREAS, the City has received an allocation of HOME
Investmant Partnerships Program ("HOME Program”) Grant funds for
federal fiscal year 1994, pursuant to the Cranston-Gonzalez
National Affordable Housing Act, 42 U.S.C. Sec., 12701 et geg. as
amended, which authorizes the United States Department of Housing
and Urban Development ("HUD") to make funds available to
participating jurisdictions to increase the number of familles
served with decent, safe, eanitary and affordable housing by
inter alia providing assistance to first-time homebuyers that
meet the income eligibility requirements of the HOME Program; and

WHEREAS, the City shall lend to the Homebuyer from its
allocatiun of HOME funds certain sums to enable the Homaebuyer to
pay for the Closing Costs ("Closing Costs Assistance") not to
exceed the suw of One Thousand Five Hundred Dollars ($1500.00) to
the Homebuyer of a Single Family Home, and not to exceed the sum
of Two Thousand Ovllare ($2000.00) to the Homebuyer of a Two-flat
Building; and

WHEREAB, the provislons for the repayment of the Closing
Costa Assistance by tiie Homebuyer to the City are described
below; and

NOW, THEREFORE, in corsideration of the mutual promises and
covenants contained herein, tha parties agree as follows:

gection 3. Incerperation ¢f Recitals.

The recitals set forth above constitute an integral part of
the Covenant and are hereby incorporated by this reference with
the same force and effect ag if set for%n as agreements of tha
parties,

gection 2, PRrovision of Closing costs hssistance.

Pursuant to the terms of the Covenant and %iis HOME Program,
the City shall lend as Closing Costs Assistance ts the Homebuyer
of a Single Family Home the sum not to exceed One Thousand Five
Hundred Dollars ($1500.00), and to the Homebuyer of a Two-flat
Building the sum of Two Thousand Dollars ($2000.00). The parties
agree that the aggregate sum available to the Homebuyer as
Closing Costs Asslstance shall not exceed the sum of Two Thousand
Dollars ($2000.00). The parties further agree that down payment
cests, private lender origination fees, points and attorneys’
fees are not eligible expenses to be paid for with the Closing
Costa Asaistanca. The actual amount of Closing Cost Assistance
to ba provided is $1500,00,

The Closing Costs Assistance shall be delivered to the title
company at the closlng of the Property and its conveyance from
the Daevelopar to the Homebuyer. 1If, after payment of the
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itemized eligible Closing Costs Assistance by the title company,
there is a surplus of Closing Costs Assistance funde, any
remaining balance shall be returned to the City.

gection 3. Ingome Eligibility.

In order to receive the Closing Costs Assistance from the
City pursuant to the HOME Program, the Homebuyer must have an
annual income that does not exceed 80% of the Chicago-area median
income for the area adjusted for family size, as such annual
income and Chicago-area median income are determined from time to
time by HUD., In addition, the Homebuyer must not have assets
greater-than $10,000 in the aggregate. A list of those
categories which constitute the definition of “assets" as
utilized ir. this Covenant is described further in the application
for Closing Zosts Assistance provided by the DOH.

The Develoupar has previously delivered to the DCH
information reguired by the DOH pursuant to the New Homes Program
and the HOME Prograwn in determining the Homebuyer'’s incone
eligibility to participate as an initial homebuyer. This
information includes the W-2 forms from the Homebuyer, U.S. 1040
income tax returns for thz previous two years, and the employer
verification form utilized hy the Federal National Mortgage
Association,

The Homebuyer agrees that-i%z income eligibility must be
verified every six (6) months by -¢lia DOH, commencing with the
date of the letter from the DOH to tiia pertinent Devaloper
initially approving the income eligiuliity of the Homebuyer.

The Homebuyer covenants to the City/ as of the execution
date of the Covenant, that the income infurastion previously
supplied to the DOH 1s accurate and has not'suvhstantially changed
from the date upon which it was originally subrlttad to the DCH,
and that the Homebuyer meets the income eligibility requirements
established by the federal government pursuant tc tha HOME
Program.

Bection 4. Term: Repayment of Closing Costs Assiotancs.

The Covenant shall be in full force and effect for a period
of five (5) years commencing with the execution date of the
Covenant ("Term"); subject, however, to the following:

In the event that the Homebuyer seeks to sell the Single
Famlly Home during the Term of this Covenant, the Homabuyer must
repay to the City the Closing Costs Asslstance funds described in
Section 2 above, said Closing Costs Asslstance to be paid in full
out of the net proceeds from the sala. For purposes of this
Covenant and the HOME Program, '"net proceeds" shall mean the
sales price for the Single Family Homa wminus loan repayment and
closing costs, 1If, howaver, the net proceeds are not sufficient
to recaptuie the full Closing Costs Assistance plus enable the
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Homebuyer to recover the amount of the Homebuyer’s downpayment,
principal paymants, and any capital improvement investment, the
Closing Costs Assistance may be reduced pro-rata based on the
time the Homeowner has owned or occupied the Single Family llome
measured against the Term of the Covenant; excepting, however,
that the Homebuyer may not be permitted to recover more than the
amount of the Homebuyer’s downpayment, principal payments, and
any capital improvement investment.

I1f, during the Term and until its expiration, the Homebuyer
retains ownership of the Single Family Home as its primary
resifdance or, in the alternative, the Homebuyer conveys the
Singis Family Home and the Property and otherwise complies with
the provislons of this Section 4 with regard to the repayment of
the Clcsing Costs Assistance to the City, then the Homebuyer
shall be-Jz=2med to have fully complied with the provisions
contained irnthis Covenant, and the Covenant shall be of no
further force or effect.

Bection §.' ‘@ubordinaticn.

The Covenant shall be subject and subordl ate %P all
respects to that certa.n qﬁftgaqe dated as 35” uA)
between the Homebuyer apd T/ Bran)K F~2 ("Senlor
Lender"), recorded with tne Office of the Recorder of Deeds of
Cook County, Illincis on _ as document
5‘ to coacure indebtedness In the or ginal principal

mﬁsﬁ'ﬁxceed the ceiiirg base price of /G5 T8T, OD
{(excluding options and extras) pursuant to the terms of the
Redavelopment Agreement ("Senior Mortgage"), and shall also be
subordinate to any subsequent mortrage that replaces the Senior
Mortgaga.

Bectjon 6. Default.

In tine event that, for whatevar reason, (the Homebuyer
defaults in its duties and obligations as deccribed in this
Covenant, the City, subject to the rights of the Senior Lender,
and after delivery of proper notice to the Homebuyzr (to such
address as described above), shall have any right u% law or in
equity agailnst the Homebuyer to enforce the terms and vrovisions
of this Covenant, including, without limitation, the right to
recover all expenditures and expenses which may be paid or
incurred by or on behalf of the City for reasonable attorneys’
fees and costs involved in title insurance and title
examinations.

Nc delay or omission by the City to exercise any right,
power or remedy accruing upon any event of default shall exhaust
or impair any much right, power or remedy or shall be construed
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to be a walver of any such event of default or acquiescence
therein.

feotion 7. Entire Agreement.

This Covenant contains the entire agreement hetwean the
parties with respect to the provision of Closing Costs Assistance
by the City to the Homebuyer, and suparsedes all prior
agreements, negotiations and dlecussions with respect thereto,
and shall not be modiflied, amended or changed whatgoever excapt
by wmutual agresment by the partles as reflected by written
instrunant executed by the parties.

Secclcn 8. GQovenants to Run with the Land.

The pariias declare their express intent that throughout the
Term of the M¢rsement, the covenants, reservations and
restrictions provided for in this Covenant shall be deemed
covenants, rescivations and restrictions running with the land to
the fullest extent wermitted by law, and, subject to the
provisions of Sectiun 4-above, shall be binding upon the
Homebuyer’s legal raepiesentatives, helrs, successors and assigns.

gection 9. DRisglaipmer.

No provision of this Covenant, nor any act of the City,
shall be deemed or construed tu &y any of the parties, or by
third persons, to create any relarionship of third-party
beneficiary, or of any associationnr relationship involving the
City.

Section 10. Buccessors and Assjqns

The terms of the Covenant shall inure ¢ *tbe benefit of and
be binding upon the City and the Homebuyer, anZ-the Homebuyer'’s
legal representatives, successors and assigns.

Bection 1i. Severability.

If any provision of the Covenant or the applicaticr therseof
to any person or circumstance shall be invalid or unenfoiceable
to any extent, the remainder of the Covenant and the application
of such provision to other persons or circumstances shall not be
affected thereby and shall be enforced to the extent permitted by
law.

Section 12. No Third Party Peneficlary.

Any approvals given by the City pursuant to the Covenant
shall only be for the benefit of the Homebuyer, and its
successors in interest, and no other person may assert against
the City any claim or benefit of such approval.
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Boction 13. GQoverning Law.

The Covenant shall be interpreted, construed and enforced
undaer tha laws of the State of Illinois, and where applicable,
the laws of the United States of America. In the evcat of any
conflict between the terme of the Covenant and the National
Affordable Housing Act or the HOME Regulations, the requiremunts
of the National Affordable Housing Act or the HOME Renulations
shall control,

gGection 14. Reference to Statuten.

A)l referencas to statutes, regulations or rules issued by
any gowvernnental body shall be deemed to include all amendments,
supplenerte and restatements from time to time to or of such
statutes;, regulations or rules.

Bectioy .5. Headings.

The headings of the various sections of the Covenant have
been inserted foi <convenient refercnce only and shall not in any
manner be construed as modifying, amending or affecting in any
way the express terns and provisions thereof.

fBection 16. Recordmsion of the Covenant.

Upon the execution of the Covenant by the parties, the
Homebuyer shall promptly reccrr.one original of the Covenant with
the Office of the Recorder of leads of Cook County, Illinois
("Recorder'’s Office"),
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gection 17. Amendnment.

No change, amendment, or modification of this Covenant, or
of any part hereof, shall be valid unless in writing and signed
by the parties hereto or thelr respective successors and assigns.
Any Amendment to the Covenant shall be recorded with tha
Recorder’a Office.

IN WITNESS WHEREOF, the parties heroto have caused this
Covenant to be executed as of the day and year first above
written,

By: Vpafjj Cﬁ A
Lulg Anges

PREPARED BY, AND AFTER _RECORDING,
TO BE RETURNED TO:

Mark Lanz

Assistant Corporation Counael
City of Chicago

121 North LaSalle Streat
Chicago, Illinois 60602
312/744-1041
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STATE OF ILLINOIS)

)
COUNTY OF COOK )
Ve oSl o

I, U A T,(S\{u: , B Notary Public in and for the
sald County, ip the Statﬁ{?forosaid, do hereby certify that
Luis Angel Ramos, personally known to me to be the same person
whose name is gubscribed to the following instrument, appeared
bafore ma this day in person and being first duly sworn by me
ackriowiedgaed that he signed and delivered the said instrument as
his frez and voluntary act, for the uses and purposes therein sat

forth.

;
i
~.Given urdar my hand and notarial seal thist) ' day of
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EXHIBIT A

LOT 16 IN KASPAR’S SUBBLIVISION OF [OT18 1 TO 2%, INCLUSTVIE, OF BLOCK
34 OF H.H, WALKER'’S SUBDIVISION OF RLOCKS 33, 34, 47 AND BART OF a8
IN SECTION 19, TOWNGHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINDIS.

Commonly known as: 1723 W. 1lG6th Streat,
Chicago, Illinois 60608

Permanent Incdvy Number: 17-19-402-016-0000
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