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MORTHAGE, ASSIGNMENT OF RENTS
ARD SECURITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT (this
"Mortgage™) 15 made as of the 14th day of Jaty, 1995, by Uhlich Children’s Homne. an Hiinois
Corporation (the "Borrower”), to American Nattonal Bank aad Trust Company of Chicago, a
national banking association, having the principei eftice and place of business located at 33
North LaSalle Street, Chicago, Hlnois 60690 ("Lerde, ™

WITNESSETH:

WHEREAS, the Borrower hay exccuted and delivered i lender a Promissory Note
secured by Mortgage dated July 14th, 1995 payable 1o the order i Vender in the principal
amount of Two Million Dollars ($2.000.000), or such lesser amouat) as may be dishursed
thereon. which note bears interest and is payable to Lender as more fully desctibed therein and
which note shall mature as provided therein but in no event later than Augusicl, 1995 (the
“Note™, together with all notes issued in substitution or exchange therefor. s-any of the
foregoing may from time to time be amended, is hereinafler referred to as the "Nores™); and

THIS DOCUMENT PREPARLED BY
AND AFTER RECORDATION SHOUILD
BE RETURNED TO. ;

Edward J. Burke, Egd,
BURKE HURNS & m L

Three First National P:;\ m
Suite 39j0
Chicago, 1L 60602
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WHEREAS, Borrower and Lender desire to enter into this Mortgage to secure
Borrower's obligattons under the Note, and the Borrower's obligations under any and all
documents or nstruments creating or securing any other indebtedness owed by Borrower to
Lender.

WHEREAS, Lender is desirous of securing the prompt payment of the Notes, together
with interest and any premium thereon, in accordance with the terms of the Notes, and any
additional indebtedress accruing to Lender on account of any future payments, advances or
expenditures made by Lender to Borrower pursuant to any and afl documents or instruments
creating or.securing Borrower's obiigations under the Note and any other indeltedness owed by
Rorrower to'fender (collectively, the "Loan Documents™);

NOW, Felb:REFORE, 1o sccure the payment, performance and observance by Borrower
of all of the terms, 'cevanants and conditions contained herein and in the Note and the other Loan
Documents, and for othe: good and valuable consideration, the receipt and sufficiency of which
are acknowledged herchy, Barrower executes and delivers this Mortgage and does hereby grant
a security interest in, and grants, conveys, assigns, mortgages and contirms, 1o Lender and its
successors and assigns torever,Jal of the properly now or hereafler owned by Borrower
described in the following GRANTHSG CLAUSES the "Mortgaged Property®):

A AL those certain tracts, picces or parcels of land legally described in Exhibit A
attached hereto and hereby made a part herear and all surtace and subsurlace soils, minerals and
water focated thereon and thereunder (the "Land™); and

B. All burldings, structures and improvenents of every nature whatsoever now or
hereatter siluated on the Land, and all furnishings, furnitiie, fixtures, machinery, equipment,
apphiances, systems, building matenals, velicles and personai property of every kind and nature
whatsoever including, without limitation, all gas and electric iixtizes, radiators, heaters, engines
and machinery, boilers, ranges, clevators and motors, plumbing sad heating fixtures and
systems, carpeting and other floor coverings, washers, dryers, water hedters, miriors, mantels,
air conditiomng apparatus and systems, refrigerating plant, refrigeraiors, computers and all
hardware and software therefor, cooking apparatus and appurtenances, window screens, awnings
and storm sashes, which are or shall be attached 1o said buildings, structures o vaprovements,
or which are or shall be Jocated in, on or about the Lamd, or which, wherever locaied gincluding,
without limitation, i warchouses or other storage facilities or in the possession of v on the
premises of vendors or manufacturers thereof), are used or intended o be used in or in
connection with the construction, fixturing, equipping, turnishing, use, operation or enjoyment
of the Land or the improvements thereon, now or hereafter owned by Borrower, including all
extensions, additions, improvements, betterments, rencwals and replacements of any of the
forepoing, together with all warehouse receipts or other documents of title relating o any of the
foregoing and the benefit of any depasits or payments now or hereafter made by Borrower in
connection with any of the faregoing; and
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C. All easements, nights-of-way, strips and gores of land, vaults, streets, ways,
allcys, passages, sewer rights, walers, waler courses, water rights and powers, and all estates,
rights. titles, interests, licenses, privileges, liberties, tenements, hereditaments and appurtenances
whatsoever in any way belonging, relating or appertaining to the Mortgaged Property, or any
part thereof, or which hereafter shall in any way belong, relate or be appurtenant thereto,
whether now owned or hereafter acquired by Borrower and the reversion and reversions,
remainder and remainders thereof, and all the estate, right, title, interest, property, possesston,
claim and derand whatsoever at Jaw, as well as 1n equity, of Borrower of, in and to the same;
and

b Fach and every lease, license and other document or instrument, inciuding,
without limitzion, those described in Granting Clause C above, granting to any person or entity
any right to usz'0r occupy, and any other agreement with respect to the use or occupancy of,
all or any portion f the Land or the improvements of any type or nature located thereon (the
"Improvements"), whaiber heretofore, now or hereafter entered nto; and

E. The rents, tssues, profits, proceeds, revenues, awards and other benefits of the
Mortgaged Property from time 40 time accruing (including, without Timitation, all payments
under the leases. licenses and desvients described in Granting Clause D above, proceeds of
nsurance, condemnation awards and”payments in licu thereot, tenant security deposits and
escrow funds, and all the estate, right, Give, interest, property, possession, claim and demand
whatsoever at atl, as well as in equity, of Borrqwer in and to the same). and

F. All of the aforementioned persoral property and any and all other personal
proncuy not otherwise described herein and now” ersat any time hereafter owned by the
Borrower and now or ai any time hereatter located in vr'on or otherwise utilized in any one or
more of the ownership, use, enjoyment, CoOpSIIUCHION, Occypancy, management, maintenance,
repair and operation of the Land or the Improvements (the “Pecsonalty™); and

(. All of the aforementioned contracts and agreements and any and all other contracts
or agreements. whether written or oral, 10 which Borrower is or heicatter_becomes a party,
including. without limitation, purchase contracts for the sale of all or any Dortion of the Land,
contracts pertaining to architectural services, contracts pertaining 10 engineerigservices, and
contracts relating in any manner 1o the ownership, use, enjoymenl, constructicnaccupancy,
management, maintenance, operation or repair of all or any portion of the Land, the
Improvements, the Personalty or otherwise refated to all or any part of the real and personal
property described elsewhere herein (the "Contracts™), and

H. Al franchises, permits, licenses, entittements and rights therein respecting the
ownership, use. enjoyment, uccupation, management, maintenance, repair and operation of any
of the foregoing; and

I. Any and all rights, titles, interests, estates and other claims, at law or in equity,
that Borrower now have or may hereafler acquire in or 10 any proceeds from the sale,
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assigninent, conveyance, hypothecation, grant, pledge or other transfer ol any or all of the
foregoing real or personal property; and

J. All refunds, rebates, reimbursements, reserves, deferred payments, deposits, cost
savings, governmental subsidy payments, governmentally registered credits (such as emissions
reductinn credits) and payments, governmentally registered credits (such as emissions reduction
credits) and payments of any kind duc from or payable by any governmental authority or any
insurance of utility company relating to any or all of the Mortgage Property; and

K. All refunds, rebates, reimbursements and payments of any kind due from or
pavable by-any governmental authonty for any taxes, assessments or governmental or quasi-
govemmerita) charges or levies imposed upon Borrower with respect to the Mortgaged Property
or upor iny oral’ of the Mortgaged Property; and

L. All mezs relaung to the Mortgaged Property held 1 any cash collateral or
operating account mainianed with Lender now or at any time hereafter.

TO HAVE AND TO HEL the Mortgaged Property and ali parts thereot unto Lender,
its successors and assigns, o sts awn proper use, benefit and advantage torever, subject.
however. 10 the terms. covenants aiw! conshinions heren contaned.

WITHOUT LIMITATION OF THEAOREGOING, Borrower hereby turther grants unto
Lender pursuant to the provisions of the Unrisrm Commercial Code, as adopted in 1hinois, a
secunity mierest in alt of the Mortgaged Property. vhich property includes, without linmtation,
goads which are or are to become fixtures.

THIS MORTGAGE IS GIVEN TO SECURE paymentnf the principat of | premum, «f
any. and tierest on the Notes. and the Borrower's obhgasionsunder any of the other Loan
Documents, cach of which shall be equally secured by this-Margage without prionty or
preference to one oves the other, and performance of cach arg cvery of the covenants,
conditions and agreements cottamed in this Mortgage or moany of the ather Loan Documents
(all of which obligations are referred to collectively herein as the “indebtedness secured hereby”
or the "indebtedness”).

PROVIDED, HOWEVER, THE FOREGOING PRESENTS are made upon tie condition
that. 1f Borrower (1) shall pay or cause to be paid to Lender the principal of, premium, if any,
and interest payable pursuant to the Notes, at the times and in the manner stipulated therein and
herein, all without any deduction or credst for taxes or other similar charges paid by Borrower,
(i1) shali pay or cause to be paid all amounts to be paid by Borrower under this Mortgage, and
(114) shall keep, perform and observe each and every onc of the covenants and promises in this
Morigage or in any of the other Loan Documents expressed to be kept, performed and ohserved
by and on the part of Borrower, then this Mortgage shall cease, terminate and be void; however,
if such conditions are not all satisfied, this Mortgage shall otherwise remain in full force and
effect.

e
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BORROWER FURTHER COVENANTS AND AGREES WITH LIENDER AS
FOLLOWS:

ARTICLE |
BORROWER'S COVENANTS, REPRESENTATIONS AND WARRANTIES

1.1 Performance under the Loan Documents. Borrower shall perform, observe and
comply with all of the provisions hereof and of the Notes and shall duly and punctually pay to
Lender the prircipal of, premium, if any. and interest on the Notes at the times and in the
maniier provided in the Notes and al! other sums required to be paid by Borrower pursuant to
the provisieas. of this Morigage, all without any deductions or credit for laxes or other similar
charges paid by Rorrower, In addition, Borrower shall perform or cause to be performed all
of the terms. covedants and conditions of the other Loan Documents to be kept and performed
by Borrower.

1.2 Warranty of_Fitlz. At the time of the recordation of this Mortgage, Borrower 1s
seized of an indeteasible estate 1n tee simple in the Morigaged Property, subject only to the
matters set forth in Exhibit B attacned hereto and hereby made a part hereof (the “Permitted
Encumbrances”). and Borrower has eood nght, full power and lawtul authonty te convey,
mortgage and grant & secuniy interesi<pail of the same in the manner and torm contemplated
and provided under the Loan Documents,  Said title of Borrower in the Mortgaged Property is
tree and clear of all hiens, charges, easements, covenants, conditions,  restrictions and
encumbrances whatsoever, other than the Permisied Encumhrances, including, as to the personal
property and fixtures, secunty agreements. conditionab sales contracts and anything of a similar
nature. Borrower shall and will forever defend the Daeto the Mortgaged Property against the
ams of all persons whomsoever.

13 Taxes. Borrower shall pay, or cause to be paid, all tixes, assessments and other
smilar charges which are assessed, levied, contirmed, imposed. or winch become a lien upon
or against the Mongaged Property, or any portion thereof, or which bccome pavable with
re«r ot thereto or with respect to the occupancy, use or possession of the Mor@aged Property
before the same become delinquent, and shall promptly deliver to Lender recetpd therefor. In
the event Borrower desires to contest the validity of any such taxes or assessmeats Horrower
shall (3) pnor to the due date thereof, notify Lender in wrniting that Borrower intends 10 so
contest the same, (11} pay the eatire amounts of such taves or assessments when due or, if a
contest is permitted by law without such payment on or betore the due date thereof, deposit with
Lender security 1in torm and content and amounty satistactory to Lender for the payment of
125% ot such tax or assessment, or provide to Lender such other indemmity or assurance ot
umely pavment as mav be acceptable to Lender, and (11) deposit additional secunty or
indemnity. from time to time, so that, at all times, adequate security or indemnity will be
available for the pavment of the full amount of the taxes or assessments together with all
interest. penalties. costs and charges accrued or accumulated thereon. It the foregoing deposits
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are made and Borrower continues, in good faith, to contest the validity of such taxes or
asscssments by appropriate legal proceedings which shall operate to prevent the coliection
thereof and the sale of the Mongaged Property, or any part thereof, to satisfy the same,
Borrower shall be under no obligation to pay such tax or assessment unfil such time as the same
has been decreed, by court order, to be a valid lien on the Mortgaged Property, Lender shall
have full power and authority to reduce any such security or indemnity 10 cash and apply the
amount so received to the payment of any unpaid tax or assessment to prevenl the sale or
forfeiture of the Mortgaged Property, without any liability on Lender's part for any failure to
apply the security or indemnity so deposited, unless Borrower requests, in writing, the
apphication thereof to the payment of the particular tax or assessment for which such deposit was
made. Aryv surplus deposit retained by Lender, after the payment of the tax or assessment for
which the same was made, shall be repaid to Borrower, unless an Event of Default {(as
hereinafier defizied) exists or an event has occurred or condition exists which, with the giving
of notice or the pas<aze of time, or both, could give rise to an Event of Defauit, in which event
such surplus shall besapplied by Lender to such of the Notes and 1n such order and manner as
lLender may determine,

1.4 Mongage Taxcs. !n the event of the passage of any federal, stawe or local
gavernmental Jaw, order, rule ¢r regulation subsequent to the date hereof which changes or
maodifies 1n any manner the laws rovein force governing the taxation of mortgages or debts
secured by mortgages or the manner ‘of collecting 1axes so as to aftect Lender adversely, ali
sums secured by this Morgage and all nterzst accrued thereon shall, without notice, became
due forthwith a1 the option of Lender and bupavable thirty (30 days after notice to Borrower.
Notwithsianding the toregaing, instead of paying 2i the sums secured by this Mortgage and all
interest accrued thereon as provided above, Borrowst shall have the ight to pay to Lender an
amount, determined by Lender, which will place [.¢nder in exactly the same position Lender
would have been in had the events outhined above nol ocenrred: provided, however, if such
pavment may, in Lender’s judgment, be considered lawtul By a vount of competent jurisdietion,
then such pavment mav not be made and alt sums secured by thas Mortgage and all interest
accrued thereon shall become due torthwith at the opinion of Lendérsnd nayable thirty (10) days
after notice o Borrower as atoresand.

3

£S5 No Credits. Borrower shall not claim or demand or be entitled 1o receive any
credit or credits on the principal of, presuum, it any. or terest on the Notey'or on any other
sums secured hereby, for so much of the taxes, assessments or similar charges aseesscd agaimst
the Mortgaged Property, or any part thereof, as are applicable to the indebtedness secured
hereby or to Lender's interest in the Mortgaged Property.  No deduction shall be chumed from
the taxahle value of the Mortgaged Froperty or any part thereof by reason of the Notss or this
Mortgage.

1.6 Utiliticy. Borrower shall pay when due any and all charges for utilities, whether

public or private, with respect 1o the Mortgage Property or any pant thereof and all hicense fees,
rents or other charges for the use of any appurtenance to the Mortgaged Property.

6
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1.7 Lagns. The Mortgaged Property shall be kept free and clear of all liens and
encumbrances (unless the same are bonded or insured over in a manner satisfactory 1o Lender)
of every nature or description, including. without limitation, liens and encumbrances arising
from past due taxes or assessments and from charges for labor, matenals, supplies or services,
other than the Permuitted Encumbrances.

18  Subrogation.  Lender shall be subropated to the claims and liens of all parties
whose claims or hiens are discharged or paid with the proceeds of the indebtedness secured
hereby.

I.9~_ Insurance. Borrower shall, a1 its sole expense, maintain insurance policies on the
Morigaged Propertv so as to keep the Mortgaged Property fully insured {without co-insurance)
against toss or.garnage by, or abatement of rental income resulting from, fire and such other
hazards, casualties acv! contingencies as Lender, from time to ime, may require in companies,
farms, amounts and foi such penods as are satisfactory (o Lenders, but, in any event, for not less
than the greater of the fullansurable value or the full replacement value of the Mongaged
Property. Al such pohicies 2 renewals thereof shall contain, in form and subslance acceptable
to Lender, standard mortgagee liss nayable clauses nanung Lender as mortgagee, as well as a
standard waiver of subrogation endecsement and shall be delivered, as sssued, to Lender, with
premiums therefor pad n tull by ‘Boarrower. Al pohcies shall provide that they are
noncancellable by the insurer without hasUgiving at least thirty (30) davs™ prior wnitten nohice
to Lender of any intended canceliation. In ‘ne zase of policies about to expire, Borrower will
dehiver 10 Lender certificates evidencing the celfectiveness of renewal polices prior to the
respechive dates of expiration. In the event of foreclesure of this Mortgage or assignment hereof
by T ender or transter of tntle to the Mortgaged Propertyin extingmishment of the obligations of
Borrower under the Note, and the other Toan Docwosits, all nght, ntle and ainterest of
Borrower in and to the policies then i force shall pass 1o the purchaser, grantee or assignee.

110 Casualty. Borrower shall ghve immediate notice o fender of any damage to or
loss of the Morigaged Property or any portion thercol.  In case of damage or loss which s
covered by any of the insurance policies manntained by Borrower, Lendir 1y hereby anthonzed
to adjust, collect and compromise all claims thereunder; in such case, Borrower shall sign
immediately upon demand by Lender or |, in the event Borrower faifs to do sodeader may sign
or endorse on Borrower's behalt, all necessary proots of Joss, receipts, releases and other papers
required by the insurance companies 1o be signed by Borsrower,  Borrower hereby (rimvocably
appoints Lender as its attorney-in-fact tor the purposes set forth in the preceding sentence.
Lender may deduct from such insurance proceeds any reasonable expenses incurred by Lender
in the settlement and collection thereof, including, without limitation, attorneys’ fees and
expenses. The remaining proceeds are referred 1o herein as the "Net Insurance Proceeds”.

111 Condemnation. Ifall or any part, ather than an immatenal portion (as determined
by Lender) of the Mortgaged Property shail be damaged or faken through condemnation (which
term, when used herein, shalf include anv damage or taking by any governmental authonty and
any transfer by private sale in lieu thereof), cither temporarily, if in Lender's judgment such
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taking causes a material, adverse impact on the Mortgaged Property, or permanently, the entire
indebtedness secured hereby shall, at the option of Lender, become immediately due and
pavable. Lender shall be entitled to al! compensation, awards and other payments or relief
therefor and all such compensation, awards, claims, rights, actions and proceedings, and the
right thereto, are hereby assigned by Borrower to Lender.  Borrower agrees o execute such
further assignments of any compensations, awards, damages, clams, rights, actions and
proceedings as Lender mav require. Lender may deduct from such compensation, awards and
other payments any reasonable expenses incurred by Lender in the collection and suitlement
thereof, including, without limitation, attorneys’ fees and expenses. The remaining amount s
referred 10 herein as the "Net Award Proceeds”. Lender is hereby authorized, at its option, to
commencé, 2ppear in and prosecute, in its own name or the name of Borrower, any action
proceeding relating to any condemnation, and to settle or compromise any claim in connection
therewith. Lentcr, shall not be liable to Borrower for any failure to collect any amount in
connection with aniy such proceeding regardless of the cause of such failure,

1.12. Restoratioa. If all or any part of the Mortgaged Property shall be damaged or
destroyed by fire or ather ¢asurity or shall he damaged or taken through the exereise of the
power of eminent domamn or othes vause, Borrower shall promptly and with all due diligence
resisie and repair the Mortgaged Prozerty whether or not the Net Insurance Proceeds or the Net
Award Proceeds (in either event, the Prxceeds) are avarlable or sufficient to pay the cost of
such restoration or repair.  Lender miay equire that all plans and speaificatons for such
restoration of repair be submitted 10 and approved by Lender in writing prior to commencement
of the work. lender may require evidence st the estimated cost of camplenon o such
restoration or repair satisfactory to [ ender and, thereafter, such architect’s certificales, wavers
of lien. contractors’ sworn slatements, title insurance gadorsements, plats of survey and other
evidence of cost, payment and performance relating to sucherestoration or repair work which s
satisfactory to Lender,

113 Apphcanon of Insurance Proceeds. At Lender's=¢léetion, to be exercised by
written notice 10 Borrower within thirty (30) days following Lender's'unréstricted receipt in cash
or the equivalent thercoi of the Proceeds, the entire amount of the Froceeds shall be cither
(i) applied to the amounts outstanding ender such of the Notes and in such ¢rde” and manner as
Lender may elect, or ity made available to Borrower on the tevms and conditions set forth n
this Section to finance the cost of restoration or repair, with anv excess to be apphed 1o the
amounts outstanding under each of the Notes in the tnverse order of their maturiy) |t the
amount of the Proceeds (o be made available 1o Borrower pursuant to this Section 1s less than
the cost of the restoration or reparr as estimated by Lender at any tme prior to completion
thereof, Borrawer shall cause 10 be deposited with Lender the amount ot such deficiency within
thirty (30) days afier Lender’s wrtien reguest therefor (bui in no event later than the
commencement of the work) and Borrower’s deposited funds shall be disbursed prior to the
Proceeds. 1 Borrower is required to deposit funds under this Section, the deposit of such tunds
shall be a condition precedent to Lender's obligation to disburse the Proceeds held by Lender
hereunder. The amount of the Proceeds which is 1o be made avaiable to Borrower, logether
with any deposits made by Borrower hereunder, shaill be held by Lender to be disbursed from
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time to time 1o pay the cost af repair or restoration either, at Lender’s option, lo Borrower or
directly to the contractors, subcontractors, material suppliers and other persons entitled to
payment in accordance with and subject ta such conditions to disbursement as Lender may
impose to assure that the work is fully completed in a good and workmanlike manner and paid
for fully so that no liens or claims may arise by reason thereof. 1f Lender requires mechanics’
and materialmen’s lien waivers in advance of making disbursements, such waivers shall be
deposited with an escrow trustee acceplable to Lender pursuant to a construction loan escrow
agreement satisfactory to Lender. No payment made prior to final completion of the repair or
restoration shall exceed 90% of the value of the work performed from time to time.  Lender
may commingle any such funds held by it with ity other general funds. Lender shall not be
ohtizated 16-pay interest in respect of any such funds held by it, nor shall Borrower be entitled
lo a credit against any amounts outstanding under the Notes except and to the extent the funds
are applied thereto pursuant to this Section. Without limitation of any of the foregoing, Lender
shall have the righ! 2! all times to apply such funds to the cure of any Event of Default or the
performance of any cbiigations of Borrower hereunder or under any ol the other Loan
Doecuments.

114 Governmental Autbarity Payments. Borrower agrees with respect to the collateral
described 1n Granting Clauses [land-K hereof (the "Governmental Authonity Payments™) as
tollows: (1) that Barrower shall, at Baerower's sole expense, promptly tike ali actions necessary
o obtain all proceeds to which Borroveris cntitled in connection with the Governmental
Authority Payments, including, without limetation, the filing of applications or claims and the
prosecution of appeals or litigation, if reasonably ntecessary and cost effective, (it) that. in the
event of any Event of Default by Borrower under this Mortgage, Borrower shall direct the payor
with regard to any of the Governmental Authority Favinents to renut same directly 1o Lender
when due, (1) that Borrower shall forward promptly t¢ Vender all notices and correspondence
relating 1 any manner (o any of the Governmental Authyrtty Payments and any proceeds
received by Borrower in connection with any of the Governmeatai Authority Payments, {iv} that
the proceeds of any of the Governmental Autharity Paymentsaceeived by Lender shall be
applied toward the repayment of the Notes in a manner delermizicd by Lender 1n its sole
discretion of, at the request of Barrower and with the consent ot Lender, sand proveeds shall be
deposited by Borrower in a secured deposst account mamtamed with Lender amd apphed from
nme to tme toward the pavment of any expenses relating to the Mortgaged raperty. i a
manrer determined by Lender in its sole discretion, and (v) that, in the event’elag Event of
Default by Borrower under this Mortgage, Lender shall be and hereby is appointed as
Borrower's agemt with respect to any of the Governmiental Authority Payments, amd in that
capacity Lender shall have the right to take all such achons that Lender deems necessary and
expedient in order to obtain all proceeds to which Borrower is entitled with respect to any of the
Governmeniat Authornity Payments.

1.15  General Care_of the Property.  Borrower shall preserve and maintain the
Mortgaged Property in good condition and repaic, shall not commit or suffer any wasie thereof,
and shall keep the same in a clean, orderly and attractive condition.  Borrower shall not do or
suffer 1o be done anything which will increase the risk of fire or of any other hazard 10 the
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Mortgaged Froperty or any part thercof. Except as contemplated by the Loan Documents, no
buildings. structures. improvements, fixtures, personal property or other part of the Mortgaged
Property shall be removed, added 10. demolished or altered structurally to any extent or altered
non-structurally in anv material respect without the prior written consent of Lender. Borrower
shall promptly comply, and cause the Mortgaged Property and the occupants or users thereof
to comply, with all present and future laws, ordinances. arders, rules and regulations and other
requirements of any govemnmental authority affecting the Mongaped Property or any part thereof
or the us¢ or occupancy thereof. Lender and its representatives are hereby authonzed to enter
upon and inspect the Mortgaged Property at any time duning normal business hours during the
term of this Mortgage.

}.16. (Lzases and Other Agreements Affecting the Mortgaged Property. Borrower shall
duly and punctualy perform all terms, covenants, conditions and agreemenis binding upon
Borrower or the Maitzared property under any fease or any other agreement of instrument of
any nature whatseeverwiich involves or aftects the Mortgaged Property or any part thercof and
which is binding on Borrowsr, Borrawer represents and warrants to Lender that Borrower has
oretofore furnished Lendervaih trie and complete copies of all such ieases, agreements and
instruments existing on the date ofithis Mortgage.  Borrower agrees (o furnish Lender wath
executed copies of all feases hereafier entered into with respect o0 all or any part of the
Mortgaged Property. Borrower shall ol without the express written consent of Lender, enter
into any new lease or modify, surrender. ferminate, extend or renew, either oralty or in writing,
any lease now existing or hereafter created upon the Mortgaged Property or any part thereot,
nor shall Borrower permit an assignment or sublease without the express wrilten consent of
Lerder. If Lender so requests, Borrower shall catss the tenant under each or any of such leases
10 enter into subordination and attornment agreemeris with Lender which are satistactory to
Lender. Borrower shall not accept pavment of advance rents or sacurity deposits equal, in the
aggrepate, to more than one month's rent without the expless' written consent of Lender. In
arder to further secure payment of the Notes and the observanse performance and discharge of
Borrower's obligations under the Loan Documents, Borrower herebvassigns, transters and sets
over to Fender all of Borrower's right, title and interest in, to and under all of the leases now
or hercafter affecting the Mortgaged Property or any part thereof and io and 1o all of the rents,
issues, profits, revenues, awards and other henefits now or hereafter arising from the Mortgaged
Property or any pant thereof. Unless and until an Event of Default occurs, Secower shall be
entitled to collect the rents, issues, profits, revenues, awards and other benefits or fne Mongaged
Property (except as otherwise provided in this Mortgage) as and when they becone due and
payable. Lender shall be Hable to account only for rents, issues, profils, revenues, awards and
ather benefits of the Mortgaged Properiy actually received by Lender pursuant to any provision
of this Mortgage.

1.17  Impairment of Security.  Without limitation of any other provision hereof,
Borrower shall not assign. in whole or in part, the rents, issues, profits, revenues, awards and
other benefits from the Morgaged Property without the prior writlen consent of Lender; any
such assignment made without Lender's prior written consent shall be null and void and of no
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force and offect, and the making thereof shall constitute an Event of Default under this
Morntgage.

1.8  Prohibition of Further Encumbrance. Borrower shall not, without the prior
written consent of lLender, further mortgage, hypothecate, pledge or otherwise encumber,
whether by operation of law or otherwise, any interest in the Mortgaged Property.  Any such
encumbrance made withoul Lender's prior wntien conseni shall be null and void and of no force
or cffect, and any mere attempt to create or cause an encumbrance in defauit of the terms hereof
shali constitute an Event of Default under this Mortgage.

1715 Prohibition of Transfer. Borrower shall not, without the prior wntten consent of
Lender, sell, 2s8'gn or otherwise transfer, whether directly or indirectly, by eperation of faw or
otherwise, alt orary portion of any interest in the Mortgaged Property. Any such transfer made
without Lender’s pricr.written consent shall be aull and void and of no force and effect, and any
mere attempt to create or 'cause a transfer in default of the terms hereof shall constitute an Event
of Default under this Mortgage.

1.20

upon request from Eender, Borrawer shall make. execute and deliver, or cause to be made,
executed and delivered, to Lender and] vhere appropriate, to cause 1o be recorded or filed, or
both, and from time 10 time thereatter te/oc re-recorded or refiled, or both, at such time and in
such offices and places as shall be deemed desrable by Lender, any and all such other and
further mortgages, security  agreements,  hgansing  statements,  continuation  statements,
instruments of further assurances, certificates and_ether documents as may, i the opinion of
Lender, he necessary or desirable in order to effectuate” complete or perfect. or 1o continue and
preserve (1) the obligations of Borrower under this Mottgzage, the Notes and the other Loan
Documents, and (31) the lien and sccurity interest of this Morlgape as a prior hen and secunty
interest upon all of the Mortgaged 'roperty, whether now or bereatter acquired by Borrower,
excepting only Permitted Encumbrances. Upon any tulure hy Borfioaer so 1o make, execute
and deliver each of such docuiments after wr.tten demand, Tender mzy make, execute, record,
file. re-record and refile, as appropriate. any and all such mortgages. security agreements,
financing statements, continuabion statements, anstruments, certificates and dosuments for and
in the name of Borrower, and Borrower hereby irrevacahly appoints Tenderaaeo itz agent and
attorney-in-fact in connection therewith, The lien and security interest hereof will zatomatically
attach, wiathout further act, to all after-acquired propesty owned by Borrower attached e or used
1n connection with the operation of the Mortgaged Property or any part thereot,

ARTICLE 2
BORROWER'S DEFAULT

2.1 Borrower's Defaulls and 1ender's Remedies.

(a)  Lyents of Default. EFach of the following shall constitute an "Event of Default”
under this Mortgage:
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Borrower fails to pay when due any amount payable under the Loan
Documents; or

Borrower fails to kecp or perform any of the agreements, undertakings,
obligations, covenants or conditions (other than those described elsewhere
in this Section) under this Mortgage and (A) such failure continues for a
period of fifteen (15) days after notice thereof from Lender 1o Borrower,
or (B) if such failure cannot, because of its nature, be cured within said
{S-day period, then, if Borrower commences curing such failure within
said 15-day period and diligently continues such cure, such failure
continues for an additional 15-day period after an additional notice; or

an "Event of Default.” as so defined, shall occur under the Mortgage or
the Loan Documents (other than those described elsewhere in this Section)
orany other loan agreement, credit agreement, mortgage, note, letter of
cregit application, inlerest rale and currency exchange agreement or any
other(imerest rate risk management agreement or any other agreement
between Lerder and Borrower, whether any such agreement or instrument
s now or hercatter existing, including, without fimitation, any such
agreement assuzied by Borrower (or Borrower shall tail to duly observe
or perform any wiri._covenant, condition or agreement contained, and to
nmely cure such nonobservance or nonperformance, if a cure right is
expressly provided therein) it Lender determines, in its sole judgment,
that such  BEvent of dzult tor other such  nonobservance  or
nonperformance) could have”» matenal, adverse cftect on the financial
condition of Borrower; or

any representation, warranty or certitication made i this Mortgage by
Borrower or otherwise made in wrnitirgvin connechion with or - as
contemplated by this Mortpage or any of thesther Toan Documents by
Borrower shall be or become matenially incorrect or false, or any material
representation to Lender by Borrower as to the finsneial condibon of
credit standing of Borrower as or proves o he false orsdieading, or

Borrower makes an assignment tar the benetit of creditors, admits 1n
writing an inability o pay any debts as they become due, or pebuions or
applies to anv court for the appomiment of a trustee or receiver for
Borrower or for any portion of Borrower's assets, including, without
limitation, the Mortgaged Property or any part thereot or any of the rents,
issues, profits, revenues, awards and other henefits thercof, or commences
any proceedings under any  bankrupicy, arrangement, insolvency,
readjustment of debt or reorganization statute or law of any junsdiction,
whether now or hereafter in effect; or if any such petition or application
15 filed or any such proceedings are commenced, and Borrower by any act
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{(Viil)

indicates approval thercof or consent thereto of acquiescence therein; or
an order is entered appointing any such trustec or recetver, or adjudicating
Borrower bankrupt or insolvent, or approving the pelition in any such
proceeding; or if any petition or application for any such proceeding or
for the appointment of a trustee or receiver is filed by any third party
against Borrower or Borrower's assets, and any of the aforesaid
proceedings is not dismissed within thirty (30) days of its filing, or

the Mortgaged Property or any part thereof or any interest therein is sold,
conveyed, transferred, assigned, disposed of, or is further encumbered,
or an agreement for any of the foregoing is entered into, without the prior
written consent of lender, except in accordance with the cxpress
provisions of the Loan Documents and except that, with regard to any
further encumbrance of the Mortgaged Praperly by a lien claim, Borrower
<i2il have any opportunity 1o cure same or 1o Insure over same in
accordance with clause (ix) helow hefore it shall constitute an Event of

Barrower ¢rieiy nta any tertary or additional hinancing agreements or
arrangements o any Aind whatsoever secured, in whole or in part, by ali
or any part of or i crest in the Mortgaged Property. or

anv order or decree is calored by any court of competent jurisdiction
directly or indirectly enjoining’or prolmbiting Borrower from performing
any obligations under this Mortzage or any of the Loan Documents, and
such arder or decree is not vacated: and the proceedings out of which
such order or decree arose are not distussed, within thirty (M) days after
the granting of such decree or order; of

any hen or notice of hien for the performance o services of the supplving
of matenals 1s Niled or served against the Mortgaged Property and remains
unsatisfied or unbonded or not insured over in a minner satisfactory to
Lender for a period of thirty (30) davs after the date of Alsig thereof, or

proceedings are commenced by any public or quasi-public bod? i acquire
the Mortgaged Property or any interest theremn or any part thereot by
eminent domain (other than proceedings atfecing an immatenal, in
Lender's judgment, portion ot the Mortgaged Property) and  such
proceedings are not dismissed within thirty (30) days: or

the Borrower fails to keep or perform any of the agreements,

undertakings, obligations, covenants or conditons under any other
agreement between the Borrower and Lender, whether such agreement 15
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now or hereafter existing, and such failute continues atter the expiration
of any notice or cure period provided therein,

) Lender's Remedics. Upon the happening of any Event of Default, Lender shall
have the 1..at, if such Event of Detault shall then be continuag, in addition 10 all the remedies
conferred upon Lender by law or equity or the terms of any Loan Document, 1o do any or all
of the following. concurrently or successively, without notice to Borrower:

(1) declare the Notes (or any of them specified by Lender) to be, and they
shall thercupon become, immediately due and pavable without
presentment, demand, protest or notice of any kind, ali of which arc
hereby expressiy waived, anything contained herein of in any of the Notes
to the contrary notwithstanding, or

(i)~ erminate Lender's obligations under the Loan Documents to extend credit
04/any Kind of to make any disbursement. whereupon the commtment and
oblipaiion_of Lender to extend credit or o make disbursements shall
termimnale; or

G enter upon andt ke passession of the Mortgaged Property and do anytiung
necessary or desealile o complete construction ot the improvements
comemplated by the Laan Documents, to fulll) the obhgations ot
Borrower under the Loan Documents amd o selt, manage, mantan, repair
and protect the Mortgagea Peaperty, and, without restricting the generality

v of the foregoing and for g purposes aforesad, Borrower  hereby
authorizes Lender (AY to pay, setde or compromise all existing bills and
clarms which may be hens or security mterests, or W avond such balls and
claims becoming hiens or security interests zgainst the Mortgaged Property
or as may be necessary or desirable for e slzarance of ttle ot otherwise,
(B 10 use any funds of Borrower, including? without Jimitation, any loan
halance which might not have been dishursed and Borrower's deposits,
for the purpose of completing said improvements <) to make such
changes 1o the plans and speaifications for said improvements as Lender
may deem desirable 1o complete same which are “eate inconsitent
therewith, (1)) to exccute all applications and certiticates vihich may be
required to carry onl the intent and purposes hereot, (E) o employ such
contractors. subcontractors, architects and others as Lender may deem
appropniate, (F) to make all necessary and proper maintenance, repaIrs,
renewals, replacements, additions, betierments and improvements thereto
and thereon and purchase or otherwise acquire additional fixtures,
personalty or other property, (G) to insure or keep the Mortgaged
Property insured, (H) 1o manage and operate the Mortgaged Property and
exercise all the rights and powers of Borrower 1o the same extent as
Rarrower could 1 the name of Borrower or otherwise with respect to the

14
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same, (1) to do any and every act which Borrower might do, including,
without limitation, to enter into leases of any portion of the Mortgaged
Property and to enter into contracts for the sale of, and to sell and convey
title 1o, the Mortgaged Property or any portion thercof, and Borrower
agrees to exccule and delivery such contracts, deeds, leases and other
instrument as may be required by Lender of Lender’s title company to
carry out the intent of this Section, (J) to prosecute or defend any and all
achons or proceedings involving the Mortgaged Property or any fixtures,
equipment or other instaliations thereon, and (K) to exclude Borrower and
the representatives of Borrower from the Mortgaged Property or any
portion thereof, and Lender shall have joint access with Borrower to the
books and accounts of Borrower; furthermore, in connection with an
exercise by Lender of the foregoing remedy:

(15, Lender and ats representatives shall be entitled 1o the entry,
possession and use contemplated herein upon demand and without
ae-consent of any party and without any legal process ot other
congdition precedent whatsoever; however, if Borrower shall for
any.reason fal to surrender or deliver the Morgaged Property or
any partiiereol after such demand by Fender, Fender may obtain
4 Judgmeric or-decree conferring on Lender the nght to immediate
passession of requizing the delivery of immediate possessien of all
or zart of the Mostzaped Property to Lender, and Borrower hereby
specifically consenis 4o.the entry of such udgment or decree;

Rorrower acknowledges tha2ny denial of sach entry, possesston
amt use by Lender will causearreparable mpury and damage w0
Lender and agrees that Lender way torthwih sue for any remedy
to enforce the immediate enjovment of-such right, and Borrower
hereby waives the posting of any bond s weondition Tor granting
such remedy. and

Borrower shall pay to Lender, upon demand, all expenses
(includmg, without Timitation, attorneys” fees and” 2Xpenses) of
obtaming such judgment or decree or of otherwise seaking o
entorce ats nights under this Mortgage or any of the other Loan
Documents: and all such expenses shall, untl paid, be secured by
the Loan Documents and shall bear interest at the rate (the
"Default Rate") of 3% above the Base Rate (as defined in the
Letter of Credit and Reimbursement Agreement dated July 1, 1995
between the Borrower and the Lender (the "letter of Credit
Agreement™) ia effect from ime to time; or
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offset and apply any indebtedness now or hereafter owing from Lender to
Borrower (including, without limitation, any amounts on deposil in any
demand. time, savings, passhook, certificale of deposit or like account
maintained by Borrower with Lender) against any and all amounts due
from Borrower to Lender hereunder or under the other Loan Documents;
or

collect and receive all the rents, issucs, profits and revenues of the
Mortgaged Property, including those past due as well as thase accruing
thercafter, and after deducting (A) all expenses of taking, holding,
managing and operaling the Mortgaged Property (including, without
limitation, compensation for the services of all persons employed for such
purposes), (B) the cost of all such maintenance, repairs, renewals,
replacements, additions, betterments, improvements, purchases and
achuisitions, {C) the cost of such insurance, (I2) such taxes, assessments
and other similar charges as lLender may determine o pay. (E) other
propee-charges upon the Mortgaged Property or any part thereof, and
() Lender's atiorneys™ fees and expenses.

evert be required to) curg zny such Event of Default and any amounts expended
by Lender in so doing, inclading, without limitation, all funds furnished by
Lender pursuant to Sectien 2.1(0)n) above, shall (1) be deemed advanced by
I .ender under an obhigation 1o do <oqegardless of the ideatity of the person or
persons to whom such tunds are furnisked, (n) constitute additional advances
hereunder, the payment of which is additional indebtedness evidenced by the
applicable Note or Notes, and (m) become due and owing, at Lender's demand,
with interest accruing from the date of dishursemérithereof until fully paid at the
Default Rate.

2.3 Other Remedies. 11 any Bvent of Detault shall oceur andebe cantinuing, Lender
may. in addition to any other nghts and remedies hereunder, exercise any znd all remedies
provided in any of the other Loan Documents.

24 No Lender Tiabihty. To the extent permitted by law, Lender shatlnave no
hiability for anv loss, damage, mury, cost or expense resulting from any action or omission hy
i, or any of 1ts representatives, which was taken, omutted or made i good faith,

2.5 Lender’s Attorneys' Lees. In case of any Event of Default hereunder, Borrower
shail pay Lender's attorneys’ fees and expenses in connection with the enforcement of this
Mortgage or any ot the other Loan Documents.

2.6 Recewver. If an Event of Default shall have occurred and be continuing. 1ender,
upoa application 1o a court of competent jurisdiction, shall be entitled as a matter of stnct nght
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without notice and without regard to the occupancy or value of any secunty for the indebtedness
ot the insolvency of any party bound for its payment to the appointment of a receiver to take
passession of and to operate the Mortgaged Property and to collect and apply the rents, 1ss5ues,
profits, revenues, awards and other benefils thereof. The receiver shall have ail of the nghts
and powers to the fullest extent permitted by faw. Borrower shall pay to [ender upon demand
all of Lender’s costs and expenses, including, without limitation, receiver's fees and expenses
and attorneys’ fees and expenses, incurred pursuant to this Section plus interest thereon accruing
at the Default Rate, and all such amounts shall be additional indebtedness secured hereby.

2.7.. Lender’s Power of Enforcement. 1f an Event of Default shall have occurred and
ne continuing, Lender may, either with or without eniry or taking possession as herein provided
or otherwise, proceed by suil or suits at law or in equity or hy any other appropriate proceeding
or remedy (i) v enforce payment of any or all of the Notes or the performance of any term,
covenant, condition or agreement of this Mortgage or any of the Loan Documents, (1) to
foreclose this Mortgaze and to sell the Mortgaged Property as an cntirety or otherwise, as
{ ender any determine.“and (1ii) to pursue any other remedy available 1ot including, without
mitation, any remedyv avalabie 1o under any ot the Loan Documents, all as Lender shall
deem most effectual for such purposes. Lender may take action either by such proceedings or
by the exercise of ity powers varferespect 1o entry or taking possession, as Lender may
determine.  [ender may elect fo pursie any one or more or alt of the foregomg.

2.8 Purchase hy lender  Upor any foreclosure sale, Lender may id for and
purchase the Mortgaged Property and shaii oe entitled to apply all or any part of the
indebtedness secured hereby as a credit to the puickase pnice.

2.9 Fees and Expenses; Appheation of Proceeds of Sale. In any suit to fereclose the
hen hereot, there shall be allowed and incloded as additonal indebtedness secured hereby in the
decree for sale all costs and expenses which may he paid or inearred by or on behalf of Lender
or holders of each of the Notes for attorneys” fees and expensese arpraser's fees and expenses,
recetver's fees and expenses, insurance, taxes, outlays for documentady and vxpert evidence,
costs for preservation of the Mortgaged Property, stenographer’s chagges, publication cost and
costs of procunng all abstracts of Wle, tle searches and examinations, @and similar data and
assurances with respect to title as Lender or holders of any of the Notes ey deem to be
necessary either to prosecute such suit or o evidence o bidders at any sale whistimay be had
pursuant to such decree the true conditton of the title o or value of the Mortgaged @ mperty, or
for any other reasonable purpose.  The amount of any such costs and expenses which may be
paid or incurred after the decree for sale 16 entered may be estimated and the amount of such
eshmate may be allowed and included as additional indebtedness secured hereby in the decree
for sale. In the event of a foreclosure sale of the Mortgaged Property, the proceeds of said sale
shall he apphed first to the expenses of such sale and of all proceedings in connection therewith,
including, without limitation. attorneys’ fees and expenses, then to insurance premiums, liens,
assessments, taxes and charges. including, without limitation, utility charges, then to payment
of the outstanding pnincipal balance of the indebtedness secured hereby, then to the accrued
interest on all of the foregoing, and. finally, the remainder, if any, shall be paid to Borrower.

17
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210 Waiver of Appraisement, Valuation, Stay Extension and Redemption Laws.
Borrower agrees, to the fullest extent permitted by law, that if an Event of Default occurs
hereunder, neither Borrower nor anyone claiming through or under it shall or will set up, claim
or seek o take advaniage of any appraisement, valuation, stay, extension, homestead or
redemption laws now or hereafter in force, in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, or the absolute sale of the Mortgaged Property hereby conveyed,
or the final and absolute putting into possession thereof, immediately after such sale, of the
purchasers thereat, and Borrower, for itself and all who may at any time claim by, through or
under i1, hereby waives and releases, to the fullest extent permitted by law, the benefit of all
such laws (including, without limitation, all rights under and by virtue of the homestead
exempiion Laws and redemption laws of the State of Hhnois) and any and all rights to have the
assets comprised in the security intended to be created herehy marshalled upon any foreclosure
of the lien hereot

211 LeasesTender, atits option, 1y avthonized to foreclose this Mortgage subject 1o
the nghts of any tenant;of the Mortgaged Property, and the failure 10 make such tenants parties
to any such foreclosure proceedings and to foreclose their rights will not be, nor be asserted to
be by Borrower. a defense 10 apy proceedings instituted by Lender to collect the sums secured
hereby, or any deficiency remaining anpaid after the foreclosure sale of the Mortgaged Property.

212 Diseontinuance of Prweedings and Restoration of the Parues.  In case ender
shall have proceeded W enforce any right, pewes ar remedy under this Mongage by tareclosure,
entry or otherwise, and such proceedings sl have been discontinued or abandoned for any
reason, or shall have been determined adversely to Lender. then and in every such case,
Borrower and Lender shall be restored 1o their forze? sositions and rights hereunder, and all

nghts, powers and remedies of Tender shall continue 23400 such proceeding had been taken.

213 Remedies Cuninlative.  No night, power or remcdy conferred upon or resenved
to Lender by this Mortgage is intended to be exciusive of any olawi ight, power of remedy, but
cach and every such night, power and remedy shall be cumuiative and concurrent and shall be
n addition 1 any other right, power and remedy given hereunder or néw or hereafter existing
at law or in equity or by state.

209 Suls to Protect the Mortgaged_Property. Upon the occurrence ob-an Bvent of
Detault hercunder, Lender shall have the power (1) to institute and maintain suchosuits and
proceedings as 1t may deem expedient 1o prevent any impairment of the Mortgaged Property by
any acts which may be unlawful or in vielation of this Mortgage; (1) 10 preserve or protect its
interest i the Maortgage Property and in the rents. 1ssues, profits, revenues, awards and other
benefits ansing therefrom; and (1) to restrain the enforcement of or comphance with any
legislation or other governmental enactment, regulation, rule, order or other requirement that
may be unconstitubonal or otherwise invalid, it the enforcement of or compliance with such
enactment, regulation, rule, order or other requirement would impair the security hereunder or
be prejudicial 1o the interest of Lender, and all costs and expenses incurred by Lender in
connection therewith Gncluding, without imitauon, altorneys® fees and expenses) shall be paid

18
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hy Borrower to Lender on demand with interest at the Default Rate, and ali such amounis shall
be additional indebtedness secured hereby.

215 Lender May File Proofs of Claim. In the case of any receivership, insolvency,
bankruptcy, reorganization, arrangement, adjustment, composition or other proceedings affecting
Rorrower, its creditors or property, Lender, to the extent permitied by law, shall be entitied to
file such proofs of claim and other documents as may he necessary or advisable in order to have
the ciaims of Lender allowed in such proceedings for the entire amount due and payable by
Borrower under this Mortgage at the date of the institution of such proceedings and for any
additional amount which may become due and payable by Borrower hereunder after such date.

ARTICLE 3}
MISCELLANEQUS

31 Timeof theEssence. Time is of the essence of this Mortgage.
3.2 Severatlity. Aay provision of this Mortgage which is unenforceable or invalid
ot contrary to law, or the inclution of which would adversely affect the validity, legality or
enforcement of this Mortgage, shatl be of no effect and, in such case, all the remaiming terms
and provisions of this Mortgage shall subyist and be tuily effective according to the tenor of this
Mortgage the same as though any suck invalid portion had never been included herein.
Notwithstanding any of the foregoing 1o the vantrary, if any provisions of this Mortgage or the
application thereof are held invalid or unenforceakiz only as to particular persons or situations,
the remainder of this Mortgage, and the application ei such provisions to persons or situations
other than those to which it shall have been held invatid o unenforceable, shall not be atfected
thereby, but shall continue valid and enforceable to the-fullest-extent permitted by law,

13 Nonces. Al nouces and other communications plovided for hereunder shall be
in writing and shall be given (i) by first class or certified mail, postige hrepaid; (ii) by facsimile
transmission and confirmed by he sender’s telephone call to the recipicnt and by mailing or
dehvening a copy as provided in clause (1), clause (i) or clause (iv) hercof; (i) by hand
delivery or (ivh by couner service (including vvernight courier service). - Meices shall be
directed as follows:

it to Borrower:

Uhiteh Children’s Home
3737 North Mozan

Chicago, (llinots 60618
Atennon: President
Teiephone: (312} 588-0180
Fax: (312) 588-7762
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with a copy o

Coffield {!ngareth & Harns

Suite 3800

Three First National Plaza

Chicago. Hlinms 60602

Anention:  Thomas M. Fahey. Esq.
Telephone:  (312) 977-44(K)

Fax: {312) 977-4405

If 1o Leronr

Amencan Natora! Bank and Trust

Company of Chicagn

13 North LaSatle Stiver

Chicago. llhnois 6069

Attention: Commeroial Buplang Department
Telephone:  (312) 661-5274% apd-661-6113
Fau (37 o0]-6417

Notice given as provided i clause (1) neesav shall be effective five days from the date of
mailing. Notice given as provided in clauses-(ii} and (it} hereof shall be effective on the day
sent if sent by 4:00 p.m. (Jocal time at Chicage filinois) on a Business Day and otherwise on
the next Business Dav following the day of sendmg’ JNotice given as provided i clause (1v)
hereof shall be effective on the Business Day followmg e day of sending.

34 DPocumentapon. Al documents and other matiers segured by any of the provision
of this Mortgage to be submutted or turmished to Jender sKai! be an torm and substance
satistactony to Lender,

LS8 Addimonal Assurances. Borrower aprees that, at any tme of trom fime to time,
upon the wntten request of | ender, Borrower will execnte all such further<ieluments and do
all such uther acts and things as Lender may request to effectuate the transaction herein
contemplated.

ie
with the internal laws of the State of Hhnms.

17  No Third Party Benefictary. This Mortgage is made for the sole benefit of
Borrower and Lender, and no other person shall be deemed to have any privity of contract
hereunder nor any right to rely hereon to any extent or for any purpose whatsoever, nor shall
any other person have anv night of action of any kind hereon or he deemed to be a third party
beneficiary hereunder.

95962205




UNOFFICIAL COPY




——_—m

UNOFFICIAL COPY

3.8 |nterpretation. All references herein to a party's best knowledge shall be deemed
to mean the best knowledge of such party based on all appropriate and thorough inquiry. Uniess
specified 10 the contrary herein, all references herein to an exercise of discretion or judgment
bv Lender, to the making of a determination or designation hy Lender, to the apphcation of
Lender’s discretion or opinion, to the granting or withholding of Lender's consent or approval,
o the consideration of whether a matter or thing is satisfactory or acceplable to Lender, or
otherwise invoiving the decision making of Lender, shall be deemed to mean that Lender shall
decide umiaterally using ats sole and absolute discretion or judgment. Any reference contained
herein to attorneys’ fees and expenses shall be deemed 10 be reasonable fees and expenses and
to include all reasonabie fees and expenses of in-hause or staff attorneys and the reasonable fees
and experies of any other experts or consuitants.

39 MerWaver,

(a) Generat ‘Yaiver Provisions.  No waver of any term, provision, condition,
covenant or agreemeni b2icin contained shall be elfective unless set forth in a4 writing signed by
Lender, and any such watver 2hall be effective only to the extent set forth in such writing. No
failure by Lender to exercise’or delay by Lender in exercising any ngit, power or privilege
hereunder shall operate as a waiver thereot, nor shall any single or partial waiver of any night,
power of privilege preclude any offielor further exerense thereol. or the exercise of any other
nght or remedy provided by law. The cights and remedies provided i this Agreement are
cumulaiive and not exclusive of any right orreinedy provided by law or equitv. No naotice or
demand on Borrower in any case shall, in itself ~entitle Borrower to any other or further notice
or demand 1n similar or other circumsiances or coratitute a waiver of the rights of Lender to any
other of further action in any circumstances withon? natice or demand.

(h) spectic Waiver Provisions. 11 Lender (1) granty forbearance or an extension ot
nme for the payment of any sums secured hereby: (1) takes atbr or addiional security for the
pavment of any sums secured hereby: (1) waves or does not eheioise any nght graoted Berein
ar in the Nates or an any other document or instrument secuning any oi 4he Notes; (1v) releases
with or without consideration any of the Mortgaged Property from thedien of this Mortgage or
any other secuntty for the payment of the indebtedness secured hereby: (vi changes any of the
terms. covenants, conditions or agreements of any of the Notes or this Mortgage wiwan any other
document of instrument secuning any of the Notes; (vi) consents to the filing of 2ny map, plat
or replat affecting the Mortgaged Property; (vin) consents o the granting of any aszment or
other nght affecting the Mortgaged Property; or (ving makes or consemts o any agreement
subordinating the liea hereof: any such act or onmission shall not release, discharge, modify,
change ar affect except to the extent of the changes referred to in clause (v) above the onginal
hatiiny under any of the Notes, the Loan Documents, this Mortgage or any other obligation of
Borrower or any subsequent purchaser of the Mortgaged Property or any part thercol, or any
maker, co-uigner, endorser, surety or guarantor: nor shall any such act or omission preclude
Lender from exercising any ripght, power or privilege herein granted or intended to be granted
in the event of any defaull then made or of any suhsequent defaull, except to the extent expressly
agreed to in writing by Lender, nor, excepl as otherwise expressly provided in an instrument or
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instruments executed by Lender, shali the lien of this Mortgage or the priority thereof be altered
thereby, whether or not there are junior lienors and whether or not they consent to any of the
foregoing.

{c) le o nsfer.  In the event of the sale, assignment or other transfer, by
aperation of law or otherwise, of all or any part of this Mortgage, Lender, without notice, is
hereby authorized and empowered o deal with any such vendee or transferee with reference to
the Mortgage Property or the indebtedness secured hereby, or with reference to any of the
terms, covenants, conditions or agreements hereof, as fully and to the same extent as it might
deal with the original partics hereto and without in any way releasing or discharging any
habilities, chlipations or undenakings. The foregoing shall not limit the prohibition against
transfer set to:a in Sechion 1,19 hereof.

310 Secunty Agreement. This Mortgage shall be construed as a "Security Agreement”
within the meaning of and shall create a security interest under the Uniform Commercial Code
as adopted in Hhinows —with respect (o any part of the Mortgaged Property which constitutes
fixtures of personal properivs cender shall have the nights with respect to such fintures and
persanal property attorded ot Bysaid mitorm Commercial Code i addition to, but not in
limitation of, the other nights mitorded Lender by this Mortgage or any of the other Loan
Documents,

30 No Merger. Bt being the desire and the iniention of the parties hereto that this
Mortgage and the lien hereof do not merge i 1e¢ simple title to the Mortgaged Property, it is
hereunder understood and agreed that, should Lender acquire any additional or other interests
10 or 1o said property or the ownership thereof, then! unless a contrary interest 1s manifested by
Lender as evidenced by an appropriate document duly /meorded. this Mortgage and the lien
hereof shall not merge in the fee simple ttle, such that this'Martgage may be toreclosed as if
owned by a stranger to the fee simple title.

312 Debvery of Summons, Ete. 1P any action or proceediag shiall be instituted which
1) 15 miended 1o evict Borrower or recover possession of the Mortgaged Property or any part
thereot, or (1) could result n a money Judgment for tailure to pay any obhgation refating to the
Mortgaged Property or this Mortgage (which judgment would not be covered 2ad9ully pad by
apphicable insurance). Borrower, to the extent required ander the Letter of Credit agreement,
shall immediately. upon service thereol an or by Borrower deliver 1o ) ender a true ¢y of cach
petition, summons, complaint, notice of mation, order to show cause and all other process,
pieadings and papers, however designated, served in any such action or proceeding.

M3 Camphance_with_Hingis. Mortgage Loreciosure, Law.  In the event that any
provision 1n this Mortgage shall be imconsistent with any pravision of the Hhinos Mongage
Foreclosure Law (735 Hlinois Compiled Statutes § Sections 15-110§ ¢t sey. )herein calied the
"ACL™), the provisions of the Act shall take precedence over the provisions of this Mortgage. but
shall not invalidate or render unenforceable any other provisions of this Mortgage that can be
construed 1n a manner consisient with the Act. Furthermore, if any provision of this Morigage
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shall grant to Lender any rights or remedies upon default of Borrower which are more limited
than the mghts that would otherwise be vested in Lender under the Act in the absence of said
provision, Lender shall be vested with the rights granted in the Act to the full extent permitted
by law. Without himiting the generality of the foregoing, all expenses incurred by {.ender to the
extent reimbursable under Sections 15-1510 and 15-1512 of the Act, whether incurred before
or after any decree or judgment of foreclosure, and whether enumerated in this Mortgage, shall
be added 1o the indebtedness secured by this Mortgage or by the judgment of foreclosure.

314 Waiver of Statutory Rights. Borrower acknowledges that the transaction of which
this Mortgage 15 a part 1s a transaction which does not include either agricultvral real estate (as
defined 1 Saetion 15-1201 of the Act) or residential real estate (as defined in Section 15-1219
of the Act) and, to the fullest extent permitted by law, hereby voluntarily and knowingly waives
its nghts to reynstziement and redemption as allowed under Section 15-601(b) of the Act, and
to the fullest extent permitted by law, the bencfits of all present and future valuation,
appraisement, homestead, exemption, stay, redemption and moratonium laws under any state or
federal law,

315 Legal Tender of Umited States. All payinents hereunder shall be made i com or
currency which at the time of paviieaiis legal tender in the United States of America for public
and pnivate debts.

3.6 Definitions: Captions. With(respect to any references i this Mortgage to any
defined term, (1) 1f such defined term refers to@ prson, of a trust, corporaton, partnership or
other entity, then it shall also mean all heirs, peisenal representatives, successors and assigns
of such person or entity, and (1) f such defined teips reters to a document, instrument or
agreement, then it shall also ainclude any replacement, _eatcnsion or other madification thereot.
Captions contained in this Mortgage 1n no way define, Tt 4 ektend the scope or mtent of theis
respective provisions,

17 WAIVER OF RIGHT TO JURY TRIAL; VENUE, BORROWLER HERERY
IRREVOCABLY WAIVES ANY RIGHT TO TRIAL BY JURY TR ANY ACTION OR
PROCEEDING (I TO ENFORCE OR DEFEND ANY RIGHTS UNDER OR IN
CONNECTION WITH THIS MORTGAGE, THE LETTER OF CREDIT AGKECMENT, THE
OTHER RELATED DOCUMENTS OR ANY AMENDMENT, INSTRUMENT, DOCUMENT
OR AGREEMENT DELIVERED OR WHICH MAY [N THE FUTURE BE DELIVERED [N
CONNECTION HEREWITH OF THEREWITH, OR (1I) ARISING FROM ANY DISPUTE OR
CONTROVERSY IN CONNECTION WITH OR RELATED DOCUMENTS OR ANY SUCH
AMENDMENT, AND AGREES THAT ANY SUCH ACTION OR COUNTERCLAIM SHALL
BE TRIED BEFORE A COURT AND NOT BEFORE A JURY.

BORROWER IRREVOCABLY AGREES THAT, SUBJECT TO LENDER'S SOLL
AND ABSOLUTE ELECTION, ANY ACTION OR PROCEEDING IN ANY WAY, MANNER
OR RESPECT ARISING OUT OF THIS MORTGAGE, THE LETTER OF CREDIT
INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY IN THE
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FUTURE BE DELIVERED IN CONNECTION HEREWITH OR THEREWITH, OR ARISING
FROM ANY DISPUTE OR CONTROVERSY ARISING IN CONNECTION WITH OR
RELATED TO THIS MORTGAGE, THE LETTER OF CREDIT AGREEMENT, THE OTHER
RELATED DOCUMENTS OR ANY SUCH AMENDMENT, INSTRUMENT, DOCUMENT
OR AGREEMENT SHALL BE LITIGATED ONLY IN THE COURTS HAVING SITUS
WITHIN THE CITY OF CHICAGO, ILLINOIS, AND BORROWER HEREBY CONSENTS
AND SUBMITS TO THE JURISDICTION OF ANY LOCAL, STATE OR FEDERAL COURT
LOCATED WITHIN SUCH CITY AND STATE. BORROWER HEREBY WAIVES ANY
RIGHT IT MAY HAVE TO TRANSFER OR CHANGE THE VENUE QF ANY LITIGATION
BROUGHT AGAINST IT BY LENDER IN ACCORDANCE WITH THIS SECTION.

{SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOQF, the undersigned have caused these presents to be signed by
their duly authorized representatives as of the date first above written.

BORROWER: UHLICH CHILDREN’S HOME,
an Illinois corporation

. el g b L

ATTEST:

By: __(%QVJ:EM
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STATE OF 1LLINOIS )

)} SS:
COUNTY OF COOK }
I, Lh e 4oL \_ ¢+ the undersigned, a Notary Public in and for said
County, 1 n the State aforesaid, DO HEREBY CERTIFY that Fiamis O § dnika o s
and v e iy , officers of the Uhlich Children’s Home, an lilinois

Corporation, who are personally known to me to be the same persons whose names are
subscribed to the foregoing instrument as such officers appeared before me this day in person
and acknewisdged that they signed and delivered said instrument as their own free and voluntary
act and as ofiicers of said Corporation for the uses and purposes therein set forth.

YA
GIVEN uniler my hand and Notarial Seal this /7 day of July, 1995,

TE s (G

anarv P uth

My Comimission Expires: _f+ /"/ >

GEAL) COFFIC AL SEAL T
THOMAS E -"."‘1’“‘..91‘._&‘\

i NOTARY Pubic v ' LoNOIS
MY COMM 39 "\ \ b S O6/39
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EXHIBET A
Legal Description
LEGAL DESCRIPTION:
PARCEL |

THE SOUTH 61 FEET OF LOT 3 IN BLOCK 24 IN ORIGINAL TOWN OF CHICAGO IN
SECTION 9, TOWNSHIP 39 NORTH. RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAMN, IN COOK COUNTY, ILLINOIS.

PARCEL 2

THI. WEST 59 FLELTAND 6 INCHES OF 10T 3 (EXCEPT THE SOUTH 61 FEET
THEREGF) AND SUB LOT¢4 AND 5 IN SUBDIVISION OF LOT 2 (EXCEPT 8§ MUCH
OF SAID SUB LOT 4 AS LIESTAST OF A LINE DRAWN PARALLEL TO AND 59 FEET
AN 6 INCHES EAST OF THEEAST LiNE OF JEFFERSON STREET) IN BLOCK 24 IN
THE ORIGINAL TOWN OF CHICAGOIN SECTION 9. TOWNSHIP 39 NORTH. RANGE
14 EAST OF THE THIRD PRINCIFAL-MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3

LOT 3 (EXCEPT THE SOUTH 61 FEET THEREOY AND EXCEPT THE WEST 59 FEET
AND 6 INCHES THEREOF) AND SUB LOTS 1, 27AND 3 OF L.OT 2 AND SO MUCH OF
THE SUBDIVISION OF LOT 4 OF LOT 2 AS LIES EASTUR A LINE DRAWN PARALLEL
TO AND 59 FEET AND 6 INCHES EAST OF THE EAST-UINE OF JEFFERSON STREET,
ALL IN BLOCK 24 IN ORIGINAL TOWN OF CHICAGQ, SECTION 9, TOWNSHIP 19
NORTH, RANGE [4 EAST OF THE THIRD PRINCIPAL MERIBIAN, ALL IN COOK
COUNTY, ILLINQIS.
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XHIBIT B

S

Permitted Encumbrances
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