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ASSIGNMENT OF RENTS AND LEASES

This Assignment of| Rents and Leases ("Assignment'), dated as of
June 1, 199%, is made to énc in favor of LAKESIDE BANK (the "Lender"),
an Illinois banking corporatich; 55 West Wacker Drive, Chicago, Illinois
60601, by and from the folldwing the following parties {singly and
collectively, the “Borrower"):

STEVEN P. GIANAKAS ("GIANAKAS"j: HICKORY PROPERTIES, INC. ("HPI"),
a Delaware corporation; CHICATQ TITLE AND TRUST COMPANY, not
personally but as the Trustee undsy Trust Agreement No. 1050760
dated November 30, 1987 (as to Parcel 1 of the real estate de-
scribed in attached Exhibit A}; and LASALLE NATIONAL TRUST, N.A.,
not personally but as Trustee under Trust-Agreement NO. 11-108066
dated May 1, 1984 (as to Parcel 2 of the'real estate described in
attached Exhibit A).
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To secure the payment and performance of the'Liabi)ities" hereinaf-

ter defined, the Borrower does hereby sell, assign and transfer to the
adbr all rents, avails, issues and profits now and hereafler due (col-
thvely, the "Rents”) under or by virtue of any writhes, or verbal
of, or agreement for the use or occupancy of, all or-sny part of

real estate (the "Premises") described in attached ExhibIt A, here-
fore or hereafter made or agreed to by the Borrower (or by the Lender
in the exercise of the powers herein granted); all such leases and
agreements are hereinafter collectively referred to as the "Leases". It
is the intention of the parties hereto to establish an ahsolute transfer
and assignment to the Lender of all the Leases and Rents, and the
Borrower hereby appoints the Lender as its true and lawful attorney in
the Borrower's name and stead (with or without taking possession of the
Pramises) to lease or let all or any portion of the Premises to such
parties and at such rentals and upon such terms as the Lender in its
reasonable discretion may determine, and to ceollect all Rents now or
hereafter due, and with the same rights and powers and subject to the
same immunities, exoneration of liability and rights of recourse and
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indemnity as the Lender would have upon taking possezsion of the Prg-
mises pursuant to the provialens hereof.

Although as provided above, this Assignment constitutes a present
assignment, it ls expressly understood and agreed that the Lender shall
not exasrcise any of its rights and powers hereunder unless and until an
*Evant of Default" shall occur under, and as that term is defined in,
that certain §1,100,000 note of even date herewith, in favor of the
Londer and executed by Clanakas and HPI (the “Note”), and hereby
incorporated herein by reference.

The Porrower represents and covenants: that no Rents have been or
will be accented for more than two months in advance; that no portion of
the Rents has peen or (unless in the ordinary course of buginess) will
he waived, releused, reduced or discounted or otherwise discharged or
compromised by the Borrower; that the Borruwer waives (only for the pur-
poses hereaf) anv/iight of setoff against any person in possession of
any portion of the ¥remises; and that the Borrower will not make or
attempt any further agsionment any of the Rents or Leases.

Nothing herein containad shall be construed as constituting the
Lender a “"mortgagee in possession" in the absence of its taking actual
possession of the Premises purzsuant to the provisions hereof., In its
exercise of the powers herein graated, no liability shall be asserted or
enforced against the Lender, all.such liability being expressly waived
and released by the Borrower.

ﬂ The Borrower agrees to promptly exscute and deliver such further
assurances and acknowledgements consistent with the terms hereof that
the Lender may from time to time require.

Immediately upon demand of the Lender (following any Event of
Default, the Borrower shall surrender the Premis¢s to the Lender and the
Lender shall be entitled to take actual possession of-part or all of the
bPremises personally or by its agents, and in its aiscration may enter
upon and take and maintain possession of all or any part of the Pre-
mises, together with all the documents, books, records, .papers and

cxounts of the Borrower relating thereto, and may excludé the Borrower
its agents or servants wholly therefrom and may as attornzy-in-fact
agent of the Borrower or in the Lender's own name and under the
wers herein granted, hold, operate, manage and control the Premises

d conduct any business thereof, either personally or by the Lender's
gents, with full power to use legal or equitable measures, as in the
lLender's reasonable discretion may be deemed proper or necessary to
enforce the payment or security of the Rents or the Premises. The Bor-
rower hereby grants the Lender full power and authority to exercise each
and every of the rights, privileges and powers herein granted at any and
all times hereafter, without notice to the Borrower, and with full power
to: cancel or terminate any Lease for any cause or on any ground which
would entitle the Borrower toc cancel the same; elect to disaffirm any
lease made subsequent to or subordinated to the lien of this Assignment;
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make necessary or proper repairs, decarating, renewals, replacements,
alterations, additions, betterments and improvements to the Premises
that may seem judlcious to the Lender irn its reasonable discretion
(collectively, the "Repairs"): and insure and rainsure the Premises for
#ll risks and incidental to the Lender’'s possession, operation and
management, thoraof,

Phe Leuder shall not ba obl lgoated, and doos not hereby undertake,
Lo porform or discharge any obltgavlon, duty or Llability under any
Loasos, and, croept foe the Leador's grons pogbiganos oo wLlDEal adecon.
duct, therBorrower shall and dows horoby agree te Ladomnlfy and hold the
Lender nazmless from any and all llability, logd or damago whlch Lhe
Lender may o7 might incur under any Lease by reason of this Asslgnment,
and from any and all claims and demands whatscever which may be asserted
against the Lander by reason of any alleged obligations or undertakings
on the Lender's part to perform or discharge any of the terms, covenants
or agreements contained in the Leases or in the defense of any claims or
demands arising prior-to the Lender taking possesslon of the Premises,
The Borrower hereby -agrees to immedidtely reimburse the Lendar upon
damand for any amount due the Lender by reason of this paragraph,
including its reasonable.cests, expenses and legal fees.

In the exercise of fts miognts and powers hercunder, the Lender may
use and apply any Rents collected by it to the payment of or on account
of the following with respect tc the Premises and in such ordar as it
determines: operating, management ~and leasing fees, expenses and
commissions: reserves for insurancel sremiums, taxes and assessments;
alreraticons, additions, and improvemernts: and the Repailrs.

As used herein, the term “Liabilities" awwans the indebtedness and
obligations due the Lender under the Note, .apd under the "Loan Docu-
ments” and the "Other Liabilities", as those tezms are used and defined
in the Note.

The provisions set forth herein shall be deemed . ns a special remedy
Fren to the Lender and in addition to and cumulative yith the remedies
-5hted in the Note and the said Loan Documents,

As used herein, the term “Borrower" includes, and this Assigament

11 be binding upon, the successors and assigns of each of the parties

rrower and any party holding title to the Premises by, through or

under any of them. All of the Lender's rights, powers, privileges and

immunities hevein shall inure to the Lender's successors and assigns,
including all holders of the Note from time to time.

No judgment which is entered with respect to any of the Liabilities
shall operate to abrogate or lessen the effect of this Assignment, which
shall continue in full force and effect until the payment and discharge
of all of the Liabllities and all bills incurred by virtue cof the

authority granted herein.
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This Assignment has been made, executed and delivered to the Lender
at Chicago, Illinois and shall be construed in accordance with the laws
of the State of Illinols. Wherever possible, each provision hereof shall
be interpreted ln such manner as to be effective and valid under appli-
cablo law, 1f any provieslons of thls Assignment are prohibited by or
determined to be invalid under applicable law, such provislions shall be
ineffective only to the oextent of such prohlbLtion or invalidity, and
without favalldatling the remalnder of such provisions or the remalnling
provislony horoof,

Specific leaues. ITncluded among (and not in limitation of the
aforesata-definition of) the Leases, is that certain lease dated June
J0, 1991, bstween HPI as lessor and PGN Village Inn, Inc., an Illinois
corporationy as lessee.

Instructione co Tenants. The Borrower hereby specifically and
irrevocably authorizes, instructs and directs each present and future
lessee or tenant undex zach of the Leases to pay directly to the Lender,
uwpon its written demand biierefor and without any inquiry as to theo Lend-
er's rights thareto, all Rents then and theroaftor due under gach Lease.
By making such demand theLander assumes ne responsibllity for, nor
shall any tenant have a clalm or setoff against the Lender for, any
security deposit under any Lease.

Exculpation of Trustee. This Assignment is executed and delivered
by each of the aforesaid Trustees in tnhe exercise of the authority con-
ferred upon it as such Trustee and not in its individual capacity. Other

n its warranty hereby made that it possessaes full power and authority
tongxecute this Assignment, nothing containad herein shall be construed
creating any personal liability of the Trustee in its individual
pacity to pay any indebtedness secured by <his Assignment or to
erform any covenant, express or implied, contu.ned herein. This ex-
culpation shall not apply to any party or person other than the Trustee.




UNOFFICIAL COPY




|RZCIYSH

UNOFFICIAL COPY

CHICAGO TITLE AND TRUST COMPANY
not. personally but as
Truurnn as afaresald.

By -.( u{/;; / }&‘{{ Dl l -
Its: f"'f;\ o L

Q. -
Attest H ‘.g‘p“’\«ln‘ ! a’(‘l TN fgf ’-’{
B . i

Tts::

W waneqed bargin

Prepared by, and to be HAILED TQ:

JOHN J. TURNER

LAY QFFICES OF VICTOR J. CACCIATORE
527 South Wells Street

Chicago, Illinois 60607
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LASALLE NATIONAL TRUST, N.A.,

not pargonally but as Trustee as
aforeonald.

...... ,-"

= ;ﬁi AT .q

. SR. VICE PRESIDK
Attest' /7(ﬁ/ut61 (i K)([i(AJ

Tty I'ﬂiﬁtanf Sgcrefyry

HICKORY PROPERTIES, IN{.
Delawaré/ cgrporation ¥

BoX 333-C11
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STATE OF ILLINOIS )
) SS.
COUNTY OF C 0 0 K )

The foregolng Tngtrumant was acknowledged hofore me by

e | Troets, e C
LRl AP LA ., the . of, and
)
YRR YARE ¥

; the Abad. SH i TAHY Of,

CHICAGO-TTTLE AND TRUST COMPANY, an Illincis corporation, on behalf of

)

the corporatiaon as Trustee, on this P77 day of '*J{L/& , 1995,

O o s _ééiészd;{ 4?1g2zx-vcx;x1,

Elainy. ,gm =
Notary Public, Skt o llincis NOTARY PUBLIC

:gﬂECOmPg;i{oggggﬁg’iaﬁgst ument was acknowledged before me by

JOSTPH W. LAl “) , the SR VICE FRESIDANT of, and
NANCY A STAGA ~ ~the Aua !il“{ Sev radgery __of,

LASALLE NATIONAL TRUST, N.A., a national banking association, on

behalf Gf the association as Trustee, op this S & day of

f/ (
N AdAA4L07 ﬁ,“(/guﬁﬁ{’ﬁfq
OTARY. PLALIC

" ThHe foregoing Instrument was acknowledged before me by

é o
STEVEN P. GIANAKAS, the President of, and by 5 "lf’hf_‘;_[g gg‘é(/
the \f;:cizﬁéﬂfﬁf of, HICKORY PROPERTIES, INC., a Delaware

corporation, oﬁ/gehalf of the corporation, and by STEVEN P. GIANAKAS,
individually, on this éZ@Kf?ﬁ day of ';SLJJQ« , 1995,

N gfpﬁénr
aefiepl sE
WILLIMACKOC‘ !
i

Nolary o, Bikie ol g
Ay Cotrgobaabin $adeas o




UNOFFICIAL COPY




8RZEITLE

UNOFFICIAL COPY

yancey 2t Chicago Title and Trust Canpany Trust o, 1090760

That part of the Fortneast Quartar of the Mortheast Quartar ot
section 11, Tovnship 37 North, Range 11 Rast of the Third
rrincipal Maridlan, Described ae folloval Coxmenclng at te
Mortheaat Corner of aald Fsction 117 thence Bouth 00 degrens QO
minutes 47 wecqnde ¥Yeat 3long thae siat line of sald feotion 31 a
dlatance of 1,327,219 [eet to the Scutheaant Corner of the
Northeast Quarter af the Northssal Quartar of sa{d Seotlon 11}
thance Morth 8% degrees 1% plnutas G meconcds Wast alorg the
8outh lina of the Xortheant (hartar of the Northeast Quartar of
aald fsctlon 1) a dlatance of 370.8) faet; thenos Korth {8
dagrasns 32 minutes 24 asconds Wead 441,91 reaat; thence Bouth €M
dogress 39 minutaes 43 seconds West 101,34 feet| thence Morth 20
degress 00 minutes 13 seconds Fest Along & lina parpendlenlar to
che last descrided courvs 103,42 fasl) for & place of faning
feat}

“hince Nocth 8r degrese 3¢ minutes 23 seconds Nest 14)13
thencs North 00 degruas 03 minutas 37 seconds Xast along & lina

puarpar<loular to the last desorlbed course #14.3% fast to a point
on the gouth 1ina of & public roadvay Reratafors dadlcited aa
95th Etreasy according to Oooumant ¥os. 12337974 and 134584300)
thunce Soulh-§y degraes 41 minutes 24 ssconda East nlong the
aguth llne of =ald roadvay 154,77 feal; Tthaence South 99 degries
B9 minutes 3¢ puconds Weab 773.7% feal; thence South 39 degrees
00 mlnubtes 1y saconde Xast 33,05 fLasl to the place of beginning,

411 in Cook County I1!lncle.
PIN Mo, 23-11-201=01% - The real estate is located on the

South side of 95th, vest of Roberts Road, Hickory Hills, 'IL
and consists of a 3,51 acre parcel,

Parct 21 1aSalle Mational Trust, M.A. Trust No. 11-108066

That part of the Northeart Quartac(c’ *he Xortheist Quarter of
Bection 11, Tovnahlp 37 North, Ranga i) Kaut of the Third
Frincipel Merldlan, deacribed as follovri ' Conmencing at tbe
Northanst Corner of sald pection 117 thar>< Bouth 00 deqrees 0O
2lnutas 47 seconds West slong the Xast llna o0 oald Sectioca 11 a
distance ol 1,322,317 fast to the NOULRIASEL CoTner of tha
Xortheast Quarter of the Northaast Quartar of ra'd Bection 11,
thence North 49 degrasa 33 Aalnutas 08 ssconda Wast 7iong the
South 1ine of the ¥orthsast Quartar of the NortAedsl odartar of
¥hld Sagtion 11 & dlstance of #06.38 faet) for & place 6f

baginning! thence countlinulng North 19 degreas 39 ainutey ot
Zaconds West aleong the South line of ths Northaast Quartar oi-the

Northeast Quartsr of sald saqtion 11 & dietance of 516.41 feat to
tha Bouthvest Corner of tha Northeast uarter of tha Northeaws
Quarter of xzld Section 117 thance Fortk 00 degrass 0) almutes 7
saconds Kast along the Nest 1lne of the Northeast Quartar of the
Hortheast Quattar af sald Jection 131 2 distance of 1277.0) feet
te & polnt ca the acuth lime of 2 publlo poadvay haretofors
dedicated as 93th Street recording to Docuwant Kos, 11397870 and
11498530 thance South ¥ degrees 41 alautes 14 ascondn Last
2long tha Foutk line of sald roxdvay 203.0) feet; thance South 00
Sogrees () ningtes 37 seconds West B14.5% Last) thanca Bouthx 99
degreas 3€.wlngtes 21 seconds Rast alony a 1ine parpandicular to
the lagt-descrided courss 143,26 fest; thance gouth 30 degreea 00
lln'_nbu 18 saconds Zast 203.43 faet] thance North €3 deqrees 59
RiMUteas 42 weconds East 21,34 fest; thence Bouth 00 degrees &0

LBInotes 00 Beconds vest 250,18 feet to the plaoe of beginalng,

811 in Cook County, I1linols.
PIN No. 23-11-201-021 - The real estate is lccated on the
South side of 95th, West of Roberts Road, Hickory Hills, IL
and consists of a 10.539 acre parcel.
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EXCULPATORY CLAUSE FQOR
CHICAGQ TITLE AMD TRUST COMPANY, AS TRUSTES

It is expressly undersiood and agreed by and between the parties heroto,
anything to ine contrary notwithstanding, that gsch and sil of the warraaiies,
indamnities, regrezanations, covenants, underiakings and agresmenis heran
made on the nartacdha Trusies while in farm pUrparting ¢ be the warraniias,
indemnites, represanialions, covenants, underiakings and agreemanis of
Trustee are neveriheless sach and every gne of them, made and intended not
2s persanal warranties, indeqnities, representanans, covenarnts, ynderiaxkings
and agreemenss by the Trustee ar for the purposa or with the intention of
oinding said Trustee persanally tul are made and intended for the purpose of
binding only that partion of the tustpraperty specificzlly described necein, and
this inscrument is executed and delivered-by said Trustee not in its awn right,
but salely in the exercise of the powers confarred upon it as such Trustes; and
that ng personat liabilivy or personal responsioility is assumed by nor shall et
any tUme be sssaried or enforcesble against Chicage Tite and Trust Compeny,
on sccount of this instrument Of on account 41 &ny warranty, indemnity,
reoresentation, cavenant ar agreemeant of the said Trasige in this instrument
containad, oither expressed or implied, all such personalability, if any, being
exprassly waived and relessed,

CAWPST\FORMSAEXCULP.LTR
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