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DECLARATION FORCTEE KENILWORTH TOWERS OF. OAK PARK

THIS DECTARATION is mide by Midwest Trust Services. Ine., Suceessor Trustee
lo Midwest Banh and “Frust Company, a Corporanion of {llinois, as Trustee under Trust
Agreement dated February 21, 1990 and kirown as Trust Number 90-593.

RECITALS

Trustes-is the record title hoider of the Development Arca which is legally described
in Exhibit "A" horeto.  Some or all of the Development Area shall be the subject of a phased
townhome develon:nent called "Kenilworth Towers of Oak Park” (the "Development”). The
Development shall wchade residential units, subterrancan parking areas, green space,
walkways and driveways,

Initially, Trustee shali“subject the real estate which is Tegally described in Exhibit "B"
hereto to the provisions of this Déclavation as the Parcel, From time Lo time, the Trustee
may subject additional portions of (he Development Area to the provisions of this Declaration

as Added Parcel, as more fully describod i Article Eight,

In order o provide for the orderly and_proper administration and maintenance of the
Dwelling Unit Exteriors and for the architectural_control of the Dwelling Units, the
Developer has formed ihe Residential Association Geder the Hinois General Not-For-Profu
Corporation Act. The Residential Association shall hae/the responsibility for administering
and maintaining the Dwelling Unit Exteriors and shall setbudgets and Nix assessments to pay
the expenses incurred in connection with such duties. The acmitistration and maintenance of
the Dwelling Unit Exteriors by the Residential Association shatlztall imes be subject 10 this
Declaration and all of the rights and easements provided for the Gwiaers in this Declaration.
Each Owner of a Dwelling Unit shat! be a member of the Residentiat Association,

In addition, portions of the Parcel, including, without limitation, walkwrys,
driveways, open areas, including improvements localed above and below the gronid, shall be
designated by the Developer as "Community Area”. The Community Area shall 0¢
maintained by the Residential Association for the common use and enjoyment of all feyidents

of the Development.

During the construction and marketing of the Development, the Developer shall retain
certain rights set forth in this Decfaration, which rights shall include, without limitation, the
right, prior o the Turnover Date, 10 appoint all members of the Board, as more fully
described in Article Nine, the right to come upon the Development Area in connection with
Developer’s efforts to sell Dwelling Units and other rights reserved in Article Nine.

NOW, THEREFORE, Trustee declares as follows:

&
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ARTICLE_ONL,
Definitiony

For the purpose of brevity and clarity, certain words and terms used in this
Declarationare defined as follows:

1.01 ~ SOARD: The Board of Directors of the Residential Association, as
constituted at anj_time or from time (o time, in accordance with the applicable provisions of

Article Five.

102 BY-LAWS: The By-Laws of (he Residential Assoviation as described in
Exhibit "C" herelo.

1.03  CHARGES: The Townhome Assessment, any special assessment levied by
the Residential Association and/or any OtFer charges or payments which an Owner is
required to pay or for which an Owner is iable under this Declaration or the By-Laws.

1.04  COMMUNITY AREA: All Lot Arzas and all portions of the Parcel other
than Dwelling Unit Exteriors. Unit Driveways andth¢ residential units comprising a
Dwelling Unit. The Community Arca stall gencrally inclade open space, private drives
(other than a Unit-Driveway), parking arcis, wilkways asd-green areas (even if located
within the boundaries of a Loy, The Community Area shall be administered, maintiined,
repaired and replaced by the Residentiab Associntion,

1.05 COUNTY: Cook County, lltinois, or any political entity which may from
time 10 time be empowered to perform the functions or exercise (e powers vested in Cook
County as of the Recording of this Declaration.

1.06 DECLARATION: This instrument and all Exhibits hercto, as amended or
supplemented from time to time.

1,07 DEVELOPER: Trustee, individualiy.
1.08 DEVELOPMENT: The residential project comprised of the Dwelling Units.

1.09 DEVELOPMENT AREA: The real estate described in Exhibit "A" hereto
with all improvements thereon and rights appurtenant thereto, Exhibit "A" is attached hereto
for informational purpuses only and no covenants, conditions, restrictions, easements, liens
or charges shall attach to any part of the real eslate described therein, except to the extent

o)
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made subject to the provisions of this Declaration as part of the parcel. Any portions ol the
Development Area which are not made subject to the provisions of this Declaration as part of
the Parce! muay be deseloped and used Tor any purposes not prohibited by law, including,
withowt limitation, as a residential development which is administered separate from the

Development,

L1000 DWELLING UNIT: At the time that each Lot is made subject 10 this
Declaration as part of the Parcel, the Lot shalf be improved with a building consisting of a
residential unit. Each residential until shail share a Parly Walf with cach of one or two other
residentialunits. A Dwelling Unit shall be a residential unit and includes a sublerrancan
garage. Eack Dwelling Unit shall be subdivided or partitioned.

111 BWELLING UNIT EXTERIOR: The roof, foundation, steps, foolings,
outer surface of exiensr walls and garage doors of the residential unit and garage unit
comprising the Dwellirg Unit; those portions of water, sewer, electric and other operaling or
utility systems which serve mare than one Dwelling Unit (but not including those portions of
such systems which serve oniv-such Dwelling Unit); and patios or balconies, if any, but

excluding any Community Area.

112 LOT: A portion of thePiree conveyed 1o an Owner comprised of the
Dwelling Unit, Umit Driveway (if apphicatie) and the Lot Area,

.13 LOT AREA: All portions of the Lot which are not improved with a
residential unit and Unit Driveway, including all ¢pzin. landscapable areas. Lot Areas are
designated as part of the Community Area to be maintariad by the Rusidential Association,

.14 MORTGAGE: The holder of a bonafide firs morigage, first trust deed or
equivalent security interest covering 3 Dwelling Unit.

1.1§  NON-OWNER: A person other than an Owner or a Fesidenl.

1,16 OWNFER: A Record owner, whether one or more Persons, bf f2e.simple title
to any Dwelling Unit. including contract sellers, but excluding those having such’interest
merely as security for the performance of an obligation. The Devefoper shal | be ceemed to
be an Owner with respect to each Dwelling Unit owned by the Developer.

1.17 PARCEL: That portion of the Development Area which is described in
Exhibit "B" hereto, as Exhibit "B" may be amended from time to time, with all
improvements thercon and rights appurtenant thereto, The Developer may make an Added
Parcel subject 1o this Declaration pursuant to Article Eight.

1.18  PARKING AREA: A portion of the Community Area which is improved
with outdoor unassigned parking spaces (except as may be assigned by the Developer
pursuant to Section .10} for the parking of molor vehicles by Residents, their guests or
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invitees.

1.1$  PARTY WALL: The wall shared by adjoining residential units located on
adjacent Lots, which when extended coincide with the boundaries of the 1.ot,

126 PERSON: A natural individual, corporation, partnership, Trustee or other
fegal entity capable of holding title to real property,

1,21 RECORBD: To record in the office of the Recorder of Dueds of Cook County,
Hlinots.

1.22 CRESIDENT: An individual who resides in o Dwelling Unit and whao is either
an Owner, a levar of the Owner, a contract purchaser of the Dwelling Unit, or a relative of
any such Owner, (efiont or contract purchaser,

1,23 RESIDENTIAL ASSOCIATION: Residential Association, an llinois not-
for-profit corporation, it successors and assigns.

1,24 TOWNHOME ASSESSMENT: The amounts which the Residential
Association shall assess and colleet framithe Owners to pay the Townhomes Expenses and
accumulale reserves for such expenses, as more fully described in Article Six,

1.25  TOWNHONE EXPENSES: The 2xpenses of admiristration (including
management and professional services), aperations piaintenance, repair and replacement of
the Dwelling Unit Exteriors and Community area; thecost of insurance, waler, electricily,
telephone and other necessary tility expenses for the Dweiding Unit Exteriors and
Community area; the cost of, and the expenses incurred for/ the maintenance, repair and
replacement of personal property acquired and used by the Residzitial Association in
connection with the maintenance of the Dwelling Unit Exteriors and Community area; any
expenses designated as Townhome Expenses by this Declaration: and any other expenses
lawfully incurred by the Residential Association for the common benefii-of all of the

Owners.
1.26 TRUSTELR: MIDWEST TRUST SERVICES, INC., Successpr Frustee to

Midwest Bank and Trust Company, a Corporation of Winels, as Trustee under $oust
Agreement dated February 21, 1990 and keown as Trust Number 90-5934: Owner of

Record.

1.27 TURNOVER DATE: The date on which the rights of the Developer to
designate the members of the Board are terminated under Section 9.05.

1.28  UNIT DRIVEWAY: A portion of the Lot Area, approximately 20 feet in
length of the driveways which provide access (o a public way from a Dwelling Unit.
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120 CHTY: ‘the City of Oak Park, Hlinois, or any political entity which may from
time to time he empowered to perform the finctions or exercise the powers vested in the
City of Ouk Park as of the Recording of this Decliaration.

1,30 VOTING MENBER: The individual who shidl be emitfed 1o vote in person
or by proxy at meetings of e Owners, & e Jully set forilt in Article Ilve,

ARTICLE_TWO
Scope_ ol Declaration

200 PROZERTY SUBJECT TO DECLARATION: Trustee, as the (wner of fee
simple title (0 the Parctic expressty intends 1o, and by Recording this Declaration, does
hereby subject the Parcel 15 the provisions of this Declaration. Trustee shall have the right
from time 1o tigie to subjectadditional portiuns of the Develapment Area to the provisions of
this Declaration as Added Parcel, as provided in Article Eight hereol, Nothing in this
Declaration shall be construed toobligate the Trustee to subjeet to this Declaration as Parcel
any portion of the Development Ar¢aother than those portions which are described in
Exhibit "B" hereto or which are added 15 Exhibit "B" by Supplemental Declarations
Recorded by Trustee pursuant to Article Eight:

2,02 CONYEYANCES SUBJECT TQODECLARATION:  All covenants,
conditions, restrictions, easements, reservations, licniss charges, rights, benefits and
privileges which are granted, created, reserved or deciazes by this Declaration shall be
deemed to be covenants appurtenant, running with the fait apd. shail at all times inure to the
benefit of and be binding on any Person having at any time any interest or estate in any part
of the Parcel. Reference in any deed of conveyance, lease, morigage, trust deed, other
evidence of obligation or olher instrument to the provisions of this):claration shall be
sufficient to create and reserve all of the covenants, conditions, restricticns, easements,
reservations, liens, charges, rights, benefits and privileges which are granted;-created,
reserved, or declared by this Declaration, as fully and completely as though.thoyv-were set
forth in their entirety in any such document,

2.03  DURATION: Except as otherwise specifically pravided herein, the
covenants, conditions, restrictions, easements, reservations, liens, and charges, which are
granted, reserved or declared by this Declaration shall be appurtenant to and shall run with
and bind the land for a period of forth (40) years from the date of Recording of this
Declaration and for successive periods of ten (10) years each unless revoked, changed or
amended in whole or in part by a Recorded instrument execuled by not less than three-

fourths (3/4) of the then Owners.

2.04 DWELLING UNIT CONVEYANCE: Once a Dwelling Unit has been
conveyed by the Trustee to a bonafide purchaser for value, then any subsequent conveyance

5
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or teansfer of ownership of the Dwebling Unit shall be of the entire Dwelling Uit and there
shall be no conveyance or transfer of a portion of the Dwelling Unit without the prior writien

consent of the Board,
ARTICLE THREL

Covenants and Restrictions as to Use and

Mainienanes of the Dwelling Unil Exterior and D welling Unils

300 IN GENERAL: The cestrictions and [limitations contained in this Article shall
be subject 2ithe rights of the Duveloper set forth in Article Nine,

302 CONNERSHIP: Al the Jime that portions of the Development Arca are made
subject to this Beclaration, they shall consist of Lots or other property which may be
conveyed to the Resiteatial Association as Community Area for the benefit of all residents of

the Development.

303 ACCESS EASCMENT: Each owner of a parcel shall a non-exclusive
preputual easement for ingress to/and egress from his parcel over the easement for benefit of
Parcels | through S as delineated on/th2 Plat of Survey dated April 3, 1995, To public
streets and roads over and across the community areas, which easement shall run with the
land, be appurtenant to and past with title lo every parcel. Each owner shall have a non-
exclusive perpetual casement for ingress to and czress from his Dwelling Unit to public
streels and roads over and across the Dwelling Unii Subterrancan Driveway, the Lot area and
the Community area, which easements shall run with/the land, be appurtenant to and pass
with the title to every Dwefiing Unit. The County, (he’City or any municipality or other
governmental awthority which has jurisdiction over the Duveiopment shall have a non-
exclusive easement of access over the Development for polict, tive, ambulance, waste
removal, snow removal, and other vehicles for the purpose of turzishing municipal or
emergency services to the Parcel. The Residential Associatian, its smnioyees, agents and
contractors, sttall have the right of ingress to, egress from and parking on.the Dwelling Unit
Exterior, and the right to store equipment on the Dwelling Unit Exterior, for the purposes of
furnishing any maintenance, repairs or replacements of the Dwelling Unil Exler.or, as

required or permitted hereunder.

304 RIGHT OF ENJOYMENT: Each Owner shall have the non-exclusiva right
and easement lo use and enjoy the Lot Areas. Such rights and easements shall run with the
land, be appurtenant to and pass with title to every Dwelling Unit, subject to and governed
by the provisions of this Declaration, the By-Laws, and the reasonable rules and regulations
from time to time adopted by the Residential Association.

305 DELEGATION OF USE: Subject to the provisions of this Declaration, the
By-Laws and the reasonable rules and regufations from time to time adopted by the
Residential Association, any Owner my delegale his right to use and enjoy the Lot Areas 1o
Residents of his Dwelling Unit. An Owner shall delegate such rights 1o tenants and contract

6
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purchasers of the Dwelling Unit who are Residents,

306 RULES AND REGULATIONS: The use and enjoyment of the Dwelling
Unit Exteriors shall a1 alf times be subject to reasonable rales and regulations duly adopted
by the Residential Association.

307 UTILITY EASEMENTS: liinois Bell Telephone Company, Commonwealth
Ldison Company, Northern llinois Gas Company, and all other public and private utilities
serving the Parcel are hereby granted the right to lay, construct, renew, operate, and
maintain conduits, cables, pipes, wires, transformers, swilching apparatus and other
cquipmera,into and through the Lot Areas and Dwelling Unil Exterior for the purpose of
providing utiiity services 1o the Parcel or any other portion of thie Development area.

3.08  FASEMENTS, LEASES, LICENSE, AND CONCESSIONS: The
Residential Association shall have the right and authority from time to time to lease or granl
easements, licenses, or-concessions with regard (o any portions or all of the Dwelling Unit
Exterior for such uses and jurpases as the Board deems to be in the hest interests of the
Owners and which are not prohibited hereunder, including, without fimitation, the right lo
grant easements for utifities and similar and refaced purposed. Any and all proceeds from
leases. casements, licenses or concessians with respect to the Lot Areas and Dwelling Unit
Exterior shall be used to pay the Townnaiie Expenses.  Also, the Residential Association
shall have the right and power 10 dedicate any pirt of the Dwelling Unit Exterior 1o the
County, the City or any municipality or other-governmental authority which has jurisdiction
over the Development. Each Person, by acceptance of a deed, mortgage, Trustee deed,
other evidence of obligation, or other instrument relating to a Lot, shall be deemed to grant a
power coupled with an interest to the Board, as attorney-in-fact, to grant, cancel, alter or
otherside change the easements provided for in this Section, ~Aay instrument executed
pursuant 1o the power granted herein shall be executed by the-President and attested (o by the
Secretary of the Residential Association and duly Recorded.

3.09  MAINTENANCE, REPAIR AND REPLACEMENT OQF THE DWELLING
UNIT EXTERIOR:

A.  Maintenance, repairs and replacements of the Dwelling Unit Exterier shall be
furnished by the Residential Association, and shall include, without limitation, the fChiowing:

{1 Maintenance, repair and replacement of the roof, outer sur{ace of
exterior walls, foundations, steps, footings, driveways, walkways, and patios, but excluding
window washing, the replacement of broken glass, and the repair of damage (o garage doors,

{i1) Maintenance, repair and replacement of water, sewer, electrical and e
other systems which serve more than one Dwelling Unit (but not including those portions of &I

such systems which serve only one Dwelling Unit, such as a garage door opener, heating and fon]
air-conditioning unit, and electrical or plumbing fixtures); g
¢1




UNOFFICIAL COPY




—

UNOFFICIAL COPY

. The Residential Association may cause alterations, additions or improvements
to be made to the Dwelling Unit Exterior, and the cost thereol shall be paid from a special
assessment, as more Sully deseribed 1 Section 6.08; except, that, any such alieranion,
addition or improvement which shall cost more than ONE HUNDRED & 007100 ($100.00)
POLLARS multiplied by the numiber of Dwelting Units then subject 1o this Declaration shall
be approves-in advance at a special meeting of the Owners.

3107 OAMAGE BY RESIDENT: 1, due 10 the act or omission of a Resident of a
Dwelling Unit,<ir4f a household pet vr guest or other authorized occupant or invilee of the
Owner of a Dwelling Hait, damage shall be caused 10 the Dwelling Unit Exterior and
maintenance, repairs or réplacements shail be required thereby, which would otherwise be a
Townhome Expense, then the-Owner of the Dwelling Unit shall pay Tor such damage and
such maintenance, repairs and replacements, as may be determined by the Board, to the
extent not covered by insurince carrizd by the Residential Association,

3.1 MAINTENANCE, REFATR AND REPLACEMENT OF DWELLING
UNITS: Each owner shall be responsiblé for the maintenance and repair of his Dwelling
Unit, Each Owner shall also maintain the Udit Driveway in a clean, safe and healthfu)
condition. Maintenance, repair and replacement of the Dwelling Unit Exterior shall be
provided by the Residential Association. The Residential Association shall also maintain,
repair and replace the Subterranean Common Driveway s part of the Community area.

3,12 ALTERATIONS, ADDUTIONS OR DMPROAEMENTS TO THE
DWELLING UNITS: No additons, alierations or improvemenis-shall be made to any
Dwelling Unit Exterior by an Owner without the prior wrilten corseal.of the Board. The
Board may (but shall not be required o) condition its consent to the ‘making of an addition,
alteration or improvement to a Dwelling Unit Exterior by an Owner uper the Owner's
agreement either (i) to be solely responsible for the maintenance of such additicn, alleration
or improvement, subject 1o such standards as the Board may from time lo lime/set, or (i) w
pay to the Residential Association from time to time the additional cost of maintenance of the
Dwelling Unit Exterior as a result of the addition, alieration or improvement.  [1"an addition,
alteration or improvement is made 0 a Dwelling Unit Exierior by an Owner without the
prior written consent of the Board, then the Board may, in its discretion, take any of the

following actions:

) Require the Owner to remove the addition, alteration or improvement &L

and restore the Dwelling Unit Exterior to its original condition, all at the Owner’s expense, ﬂ
or o
(i) If the Owner refuses or faifs o property perform the work required o

under (i), the Board may cause such work to be done and may charge the Owner for the cosl 8
N

8
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thereof as determined by the Board; or

(iii)  Ratify the action taken by the Owner, and the Board may (hut shall not
he required o) condition such ratification upon the same conditions which it may impose
tpan the giving of is prior consent under this Section,

313 NO DEDICATION TO PUBLIC USE: Nothing contained in this Declaration
shall be construed or be deemed 1o constitute o dudication, express or implied, or any part of
the Dwelling Unit Exterior to or for any public use or purpose whatsoever,

JO USE RESTRICTIONS:

A. o industry, business, trade, occupation or profession or any kind shall be
conducted, maintainicd or permitted on any Dwelling Unit Exterior nor shall any “For Sale"
or "For Rent" signs or‘any other advertising be maintained or permitted on any part of
Dwelling Unit Exterior, excent as permitted by the Board or as permitted under Article Nine;

B. No clothes, sheets) innkets, Landry, of any kind or other articles shall be
hung out on any portion of any Bweiting Unit Exterior. The Parcel shatl be kept free and
clear of all rubbish, debris and other unsightly materials and no waste shall be committed
thercon. All rubbish shall be deposited 4 such arcas and such receptacles shall be
designated by the Board; and

C. Each Dwelling Unit shall be used ¢nly as a residence, provided that no Owner
shall be precluded, with respect to his Dwelling Unit,«ram (i) maintaining a personal
professional library, (i) keeping his personal business vecevds or accounts therein, or (iii)
handling his personal business or professional calls or correspordence therefrom.

3,15 OBSTRUCTIONS: Excepl as permitted under Section-9.03, no Owner shall
obstruct any Dwelling Unit Exterior or Lot Area, and nothing shall‘te stored on the
Subterranean Driveway without the prior written consent of the Board.

3.16 PETS: No animal of any kind shall be raised, bred or kept tn an;” Dwelling
Unit Exterior or Lot Area. The Board may from time to time adopt rules and réguiations
governing the keeping of pets in the Dwelling Units, which may include prohibiting certain
species of pets from being kept in the Dwelling Unils. Any pet causing or creating a
nuisance or uareascnable disturbance shall be permanently removed from the Parcel upon
three (3) days written notice from the Board to the Owner of the Dwelling Unit containing
such pet and the decision of the Board shall be linal.

3.17  PROSCRIBED ACTIVITIES:

A.  No noxious or offensive activity shall be carried on in the Parcel nor shall
anything be done therein, either willfully or negligently, which may be or become an
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annoyance or nuisance 10 the Residents;

B. No awning, canopy, shutter, radio or television antenna shall be affixed to or
placed upon the exterior of the Dwelling Unit, without the prior written consent of the
Board,

C. No Owner shall instadl g osotbox which hias not been made available from the
Developer or the design of whieh his not been approved by the Board; and

. No baats, teailers, commercial vehicles or recreational vebicles shall be parked
overnight inne Subterranean Driveway or Community Arca except as may be permitted by
the rules and regriations of the Board. Notwithstanding the terins of this paragraph, pick-up
trucks of one (1)wioor less and vans of similar size shall be permitted.

LI8 STRUCTURAL IMPAIRMENT: Nothing shall be done in, on or (o any part
of the Parcel which would impair the structura! integrity of any building or structure focated
thereon.

3,19 LEASE OF DWELERE UNET Any Owner shall have the right to lease all
(but not less than all) of his Dwelling YaiCorovided that no Dwelling Unit shall be leased for
transient or hotel purposes. which are hereby.<iefined as being for a period of less than thirty
(30) days where hote! services normally furnished by a hotel (such as roomt service or maid
service) are furnished. Any lease shall be in wiiting and shall provide that such lease shall
be subject to the terms of this Deciaration and that«xy, failure of the lessee to comply with
the terms of this Declaration shall be default under thedense. A lessee shall be bound by the
provisions hereof regardiess of whether the lease speciiically sefers to this Declaration. The
Board may adopt such rules and regulations applicable to the deasing of Dwelling Units as il
deems advisable. Notwithstanding anything contained herein, nzither the provisions of this
Section nor any rules or regulations adopted pursuant hereto shalt ‘apply to the leasing of
Dwelling Units owned by Developer or Trustec.

3.20  RESIDENTIAL ASSOCIATIONS'S ACCESS: The Residentizi Association
shall hava the right and power to comc onto any Dwelling Unit for the purpose e¢ furnishing
the services required to be furnished hereunder ar enforcing its rights and powers heraunder,

ARTICLE FOUR

401 RESIDENTIAL ASSOCIATION'S RESPONSIBILEIY: The Residential
Association shall be responsible for procuring and maintaining comprehensive public liability
insurance, including damage, in such limits as h shall deem desirable, and other liability
insurance as it may deem desirable, insuring the Association from liability in connection with
the ownership and/or use of the Community area. The Residential Association shall be

10
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further responsible for maintaining such policies of insurance for the Community Area
against loss or damage by [ire and such other hazards contained in the customary failure and
extended coverage vandalism and malicious mischief endorsements as the Residential
Assaciation may deem desirable provided (hat such policies shall (i) provide that such
policies may not be cancelied or substantially modified without at feast ten (1) diys® writien
natice 1o the Residential Assaciation and all mortgagees of record of the Community area;
(i) provide that alt mortgagees of record of the Community Arca shall have the right lo pay
overdue insurance premiums and (o obtidn new covertge in 1he event the existing insurance
policy fapses: (i) provide for coverage in the amount of one hundred (100%) percent of full
replacement valee, and (iv) contain standard mortgage clase endorsements in favor of the
morgagee(sh-al the Community Arca, as their respective interests nay appear. The
Residential Adsouiation may also obtain such other kinds of insurance as the Residential
Assaciation shaii fiem time 1o time prudent.

4.02 OWNEK'S RESPONSIBILITY: Each Owner shall procure and maintain in
full force at all times insurance covering his Townhouse Unit consisting of, or providing all
the protections afforded by, i insurance now generally described as fire, extended
caverage, additional extended cofrerage, vandalism and malicious mischief, to one hundred
(100%) percent of the full insurable villue thereof, with loss payable on the basis of the cost
of the replacement without deduction for/depreciation, Jess a deductible amount of no more
than FIVE HUNDRED & 00/100 ($500.00) DOLLARS and naming the Residential
Association as co-insured on each policy. Such insurance shall be writien by companies
reasonably acceptable to the Residential Assaciaticn. A certificate of insurance evidencing
such coverage shall be furnished to the Residential Association and new certificates
evidencing the renewal of each expiring policy of insuzasice shall be furnished 10 the
Residential Association in each case at least ten (1) day<-prior to the expiration date of the
expiring insurance. [n the event the Townhouse Unit or any poition thereof shall be
damaged or destroyed by fire or other casuadty, the Owner shali zanse it 1o be repaired,
restored or rebuill, as the case may be, as rapidly as possible 1o atlcust as good as condition
as existed immediately prior to such dumage or destruction and in the same architectural style
and design as originally constructed by the Devefoper and shall conform-in all respects to the
laws or ordinances regulating the construction of buildings in force at that time of such repair
or reconstruction. In the event of the total or substantial destruction of all of the {ywelling
Units, the architectural design ol the Dwelling Units to be rebuiit and the materials to be
used in constructing the same shall be agreed upon among the Owners thereof, and i the
absence of agreement, the rebuilt Dwelling Units shadl be substantially similar in architectural
design as the originai Dwelling Units and shall be constructed ol comparable materials.

.03 OWNER'S FAILURE: Upun the Failure of any Owner to procure and
maintain the insurance required in Section 4.02 hereof or, in the event the Board, in its
discretion, determines that the Dwelling Unit is underinsured, the Board shall have the
authority to procure such insurance and/or additional insurance, as the case may be, and the
costs thereof shall become a fien upon the Lots in the same manner as provided in Article

Six hereof for nonpayment of maintenance assessments.

11
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.04 REPAIR, RESTORATION OR REBUILIMING: Al repair, resloration or
rebuilding pursuant to the provisions of his Article Four shall be carried out under such
supervision and direction as the Board shall deem appropriate in order 1o assure the
expeditious and correct completion of the work concerned, and the Owner or Owners of each
Dwelling Unit which shall have been damaged or destroyed shall fully cooperate with, and
abide by all instructions and directions of, the Residential Association in connection

therewith,

4,05 PROCEEDS USED FOR RESTORING: In the event of such damage or
destruction or(a Dwelling Unil, the holder of the morigages encumbering said Dwelling Unit
shall allow the proceeds of any insurance required pursuant 1o Section 4.02 hercof to be
utilized in restoring-the-Dwelling Unit to the terms of this Article,

306  OWNER'S EAILURE TO REPAIR, RESTORE OR REBUILD: In any
case in which the Owner or Gavaers coneerned shall fail to carry out and see to the repair,
restoration or rebuilding required by the provisions of this Article Four, the Residential
Assaciation shall cause such repairs arrehuilding w he furnished, provided and installed, in
the manner as set forth in Section 4,02 bargol provided, however, that to the extent the
insurance proceeds referred to in Section™ .02 are insufficient as to any Dwelling Unit, the
particular Owner shall be responsible to the Residential Association for such deficiency, and
the Residential Association shall have, and is hurebv granted, a continuing fien on the f.ot for
which any such repairs or rebuilding are furnished by the Residential Association in the
aggregale amount of (a) the cost thereof, (b) interest a2 per annum rate equal to the sum of
the prime rate at First National Bank of Chicago or any.<iiier as the Association may
nominate, plus two (2%) percent from he date of the Residential Association’s payment of
such costs, and (¢) reasonable attorney’s fees and any court or ohier costs incurred by 1he
Residential Association in connection therewith, which lien shall biid such Lot in the hands
of such Owner, his heirs, devisees, persanal representatives, grantees and-assigns. In the
event such Owner does not forthwith fully repay the Residential Association therefor, as
aforesaid, such lien shall be foreclosed against the Lot by the Residential Assoriation in the
same manner as hereinatter provided in connection with unpaid assessments, 7he Kesidential
Association’s lien of any first mortgage now or hereatter placed upon the Lot.

4.07 BOARD'S AUTHORITY TO SETTLE: [n the event of any damage or
destruction to the exterior portion of a Dwelling Unit and the loss is covered by policies of
insurance, and the Qwner or Owners fail to seltle or adjust any such claim within a
reasonable time, without reasonable cause, then afier due notice to said Owner or Owners,
the Board shall have the authority to sctile and adjust any claim under such policies without

the consent of the respective Owner,
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ARTICLE_FINE
The Residentinl Asspeiation

501 IN GENERAL: Developer has caused the Residential Association 10 be
mcorporated as a not-for-profit corporation under Hlinois law. The Residential Association
shall be the governing body for all of the Owners and shall exercise all powers and duties
vested by law or this Declaration necessary to manage and the Development, which powers
and dubies anall include, but not be liated to the following:

A. e adminisirabion and operation of the Dwelling Unit Exterior and the
Community Area:

B. Furnishiag landseaping, snow removal, waste removal (if not individually

contracted by the Owner) and-other similar services with respect to the Community Area
(including, without fimitation, <nose portions of the Community Area which are Lot Areas),

C.  Collection of all assecsments due or 1o become due to the Residential
Association and prepare checks (whick shali be executed by persons designated by the Board)
to pay Townhome expenses;

D, Rendering stalements specitying all reccipts and disbursements;

E. Preparation of an annual budget;

. Hiring, supervising and discharging all engincers, fanitors and other employees
who perform work for the Residential Association,

G. Furnishing all necessary decorating, maintenance, repairsand replacements to
the property for which the Residential Association is responsible:

H. Purchasing all normal operating supplies and enter into any necessary service
contracts on behalf of the Residential Association;

I. Procuring all insurance which the Residential Association is authorized or
obligated to obtain under the terms hereof;

J. Preparing and implementing of appropriate rules and regulations; and

K. Purchasing other goods and services required for the proper administration,
operation, maintenance, repair and replacement of the property administered and operated by o)
the Residential Association. Wl
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§.02  MEMBERSINP: Each Owner shall be a member of the Residential
Association, There shall be one membership per Dwelling Unit. Membership shall be
appurtenant to and may not be separated from awnership of a Dwelling Unit, Ownership of
a Pwelling Unit shall be the sole quadification fur membership. The Residential Association
shall bie given written notice of the change of owaership of a Dwelling Unit within ten (10)

days after such change,

€03 VOTING MEMBERS: Subject 10 the provisions of Section 9,05, voling
rights of the members of the Residential Association shall be vested exclusively in the Voting
Meinbers foz cach Dwelling Unit, One individual shalf be duesignated as the "Voting
Member" Tor zach Dwelling Unit, The Voting Member or his proxy shatl be the individual
who shall bé eatitled 10 vote at meetings of the Owners. 1F the Record ownership of a
Dwelling Unit s’ be in more than one person, or if an Owner is a Trustee, corporation,
partnership or othel icsal entity, then the Voting Member for the Dwelling Unit shall be
designated by such Owsier or Owners in writing to the Board and if in the case of multiple
individual Owners no designation is given, then the Board at its election may recognize an
individual Owner of the Dwetivg Unit as the Voting Member for such Dwetling Umit,

504 PHE BOARD: Subjecyto the rights retained by the Developer under Seetion
9.05, the Board shall consist of five (35 members, vach of whom shall be an Owner or

Voting Member,

5.05  VOTING RIGHTS: Privr 1o the Darnover Date, all of the voting rights at
each meeting of the Residential Association shall te vested exclusively in the Develaper and
the Owners shall have no voting rights. From and aitec the Turnover Date, any action may
be taken by the Voling Members at any meeting at which’z-quorum is present (as provided in
the By-Laws) upon an affirmative vote of a majority by the Yoting Members present at such
meeting, except as otherwise provided herein or in the By-Laws.

506 DIRECTOR AND OFFICER LIABILITY: Neither the directors or officers
of the Residential Association shall be personatly Hable o the Owners far any mistake of
judgment or for any other acls or omissions of any nature whatsoever as such directors or
officers, except for any acts or omissions foumd by & court 10 constitule crimina zonduct,
gross negligence or fraud. The Residential Association shall indemnify and hold hiziinless the
Teustee, Developer and each of the directors and officers, his heirs, executors or
administrators, against all contractual and other liabilitics 1o others arising out of contracis
made by or other acts of the directors and officers on behalf of the Owners or the Residential
Association or arising out of their status as directors or officers unless any such contract or
act shall have been made criminatly, fraudulently or with gross negligence. [t is intended
that the foregoing indemnification shall include indemnification against all costs and expenses
(including. but not fimited to, counsel fees, amounts ol judgments paid and amounts paid in

settlement) actually and reasonably incurred in connection with the defense of any claim, >
action, suit or proceeding, whether civil, criminal, administrative or other, in which any such wl
director may be involved by virtue or such person being or having been a director or oflicer; é:
’

&
14 -
9|




UNOFFICIAL COPY




UNOFFICIAL COPY

provided, however, that such indemnity shall not be operative with respeet 10 (i) any matter
as to which such person shatl huse been finatly adjudged in such action, suit or proceeding o
be liable for criminal conduct, gross negligence or fraud in the performance of his duties as a
dircctor or officer, or (i) any matter seitied or compromised, unless, in the opinion of
independent counsel sclected by or in @ manner determined by the Board, there is not
reasonable ground for such personal being adjudged liable for criminal conduct, gross
negligence or fraud in the performance of his duties as a director or officer.

5.07 MANAGING AGENT: ‘The Developer (or an entity controlled by the
Developer) sty be engaged by the Residential Association (o act as the managing agenl tor
the Residéniiad Association and as managing agent shalt be paid a reasonable Iee for its
services as Nixabby a written agreement between the Residential Association and the
Developer (or asy entity controfled by the Developer). Any management agreement entered
into by the Residentia Association shall have a term of not more than one year and shall be
lerminable by the Resicertial Association for cause on thirty (30) days written notice, or
without cause or payment of a termination fee by either party on ninety (90) days written

notice.

5.08 REPRESENTATIGNT The Residential Association shall have the power and
the right 10 represent the interests of aft o the Owners in connection with claims and disputes
affecting the Dwelling Unit Exterior.  Witliout limiting the foregoing, the Residential
Association shall have the power alter the Tdrmuver Date to settfe warranty disputes or other
disputes between the Residential Association, the Owners, the Trustee and the Developer
affecting the constructian, use or enjoyment of the Bwelling Unit Exterior and any such
settlement shall be final and shall bind all of the Owners:

5.09 DISSOLUTION: To the extent permissable ander applicable law, in the event
of the dissolution of the Residential Associalion and real properi-owned by the Residential
Association shall be conveyed to the Owners, as lenants-in-comingr.

5.0 EASEMENT RIGHTS: The Residential Association, itsagents and
employees shall have the right of ingress and cgress under and upon the Lot Areas for any
and all purposes in connection with the rights and duties of the Residential Association under

this Declaration.

ARTICLE SIN

Assessiiieinls

6.01 PURPOSE OF ASSESSMENTS: The assessments levied by the Residential
Association shall be exclusively for the purposes of promoting the recreation, health, safety,
and welfare of members ol the Residentiat Association, to administer the affairs of the
Residential Association, to pay the Townhome Expenses, and to accumulate reserves for any

such expenses.
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6.02  TOWNHONME ASSESSMENT: Each year on or before December t, the
Roard shall adopt sabyject 1o the provistons ol Subsection B and furnish each Owner with a
budget Tor the ensuing calendar year which shall show the following, with reasonible
explanations and stemizations:

A, The estimated Townhome Expeitse;

B, The estimated amount, il any, to mainfain adeqguate reserves for Townhome
Expenses inctuding, without timitation, amounts to maintain the Capital Reserve;

. ~The cstimated net available cash receipts, if any, plus estimated excess funds,
if any, from the current year's assessments,

). The amount of the "Townhome Assessment” payable by the Owner, which is
hereby defined as the amount determined in A above, plus the amount determined in B
above, minus the amount deicemined in C above: and

O That portion of the Townhome Assessment which shail be payable each month
by the Owner of cach Dwelling Uni which is subject to assessment hereunder, which shalt
be equal 1o one-twelfth (1/12) of the Towplione Assessment divided by (he number of
Dwelling Units, so that each Owner shall Day ecaual Townhome Assessments.

Anything i this Section 1o the contrary notwithstanding, prior (o the Turnover
Date, the assessment procedure set forth in Section-£.08 shall apply and the budget provided
for in this Section need not disclose the information czilzd for in Subsection E above,
although the budget shall disclose the portion of cach Qwiier's share of the Townhome
Assessment which shall be added to the Capital Reserve,

6,03 PAYMENT OF TOWNHOME ASSESSMENTS: Opr‘or before the first day
of January of the ensuing calendar year, and on or before the first day ot-each and every
month therealter until the eftective date of the next annual or revised Townhome Assessment,
each Owner of a Dwelling Unit shall pay to the Residential Association, or'as 'oe. Board may
direct, that portion of the Townhome Assessment, which is payable by each Owrer of a
Dwelling Unit under Sectiont 6.02 E.

6,04  REVISED ASSESSMENT: If the Townhome Assessment provides
inadequate for any reason (including nonpayment of any Owner's assessment) or proves 1o
exceed funds reasonably needed, then the Board may increase or decrease the assessments
payable under Section 6.02 E by giving wriiten notice thereol (together with a revised budget
and explanation for the adjustment} to cach Owner nol less than ten (10) days prior to the
effective date of the revised assessment.

S 1o
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6.05  SPECIAL ASSESSAMENT: The Board may levy a specinl assessment as
provided in this Section (i) to pay (or build up reserves to pay) expenses other than
Townhome Fxpenses incurred (or o be incurred) by the Residential Association from time 1o
time for a specific purpose including, without limitation, to make alterations, additions or
improvements to the Dwelling Unil Exterior, or wy other property owned or maintained by
the Residential Assocration; or (i) te cover an nmapticipated deficit under the current or prior
year's budget.  Any special assessment shall be Jevied against all of the Owners, share and
share alike. No special assessment shail be adopted without the affirmative vole of at Jeast
two thirds (2/3) or the Vuling Members who cast their voies on the question. The Board
shat) serve siatice of a special assessment on all Owners by 4 statement in writing giving the
specitic purpose and reasons therefor in reasonable detail, and the special assessment shall be
payable in suc’t manner and on such terms as shall be fixed by the Board.  Any assessments
collected pursuaiit fo_this Sectian (other than those to cover an unanticipated deficit under the
current or prior yeac sudgel) shall be segregated in a special account and used only for the
specific purpose set fordh/in the notice of assessment.

6.06  CAPITAL RESLKVY: The Residential Association shall segregate and
maintain special reserve accounty tu by used solely for making capital expenditures in
connection with the Dwelling Umibxieriors (the "Capital Reserve™). The Board shall
determine the appropriate level of the Captal Reserve based on a periodic review of the
useful life of improvements to the Dwelling Unit Exteriors and the purchase of other
property lo be used by the Residential Assoclatien in connection with its duties hereunder.
Each budget shall disclose thal percentage of th¢ Yownhome Assessment which shall disclose
that percentage of the Townhome Assessment whiCh-shall be added to the Capital Reserve
and each Owner shall be deemed to make a capital conesbution to the Residential Assaciation
equal to such percemages multiplied by each installment 2 the Townhome Assessments paid

by such OQwner.

6.07 INITIAL CAPITAL CONTRIBUTION: Upon ihe<lasing of the first sale of
a Dwelting Unit by the Trustee to a purchaser for value, the purchasing Owner shall make a
capital contribution to the Residential Association in an amoun! equal 10 two (2) months’
Townhome Assessment at the rate in effect with respect to the Dwelling Uit 7.s of the
closing. Said amount shall be held and used by the Residential Association fer s working

capital needs.

6.08  ASSESSMENTS PRIOR TO TURNOVER DATE: Anything herein to the
contrary notwithstanding, until the Turnover Date, the assessment procedure set forth in this
Section shail apply:

Al The Basic Assessment. The basic assessment {"Basic Assessment”) shall be

Seventy Five and No/10Q_ Dollars per Dwelling U_nil per month;

17
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B.  Cost of Living Increase. If, as of the first day of any month after this
Nectaration is Recorded, the level of the most recently published Cost of Living {ndex - All
items (1967 = 100) as poblished Tron e o time by the Bureau of Labor Statistics (1he
"Index®), iy preater thian the fevel of the most recently pubhished Index as of the date of the
Recordmg of this Beclarapion {(the "indey Base devel® ) then, at the oplion of the Board, the
Townhome Assessient payable by cacl Owaer ot than Developery Tor sueh mouth ind
months thereafler antid next adjusted, shall be egual o the Basie Assessmend then i effect
madtiphied by a faction, the numeritor of whicls stall be the level of the most recently
published Irdex and the depominatar of which shail be the Index Base Level, If the Index
shall ceas teing published, such other standard or index selected by the Developer, in ity
discretion, 25 shatl most nearly approximate the measurements theretofore made by the Index
shall be used'as rhe Index hereunder, and the Index Base Levet shall be adjusted accordingly,

C.  Appiication of Assessments.  Each month each Owner (other than Developer)
shall pay as his monthily Townhome Assessment the amoant determined under (A) and (B)
above, O of cach such payment, the Residentiadd Association shalt add that portion of the
payment which is designated o the budget as a capital contribution uncler Section 6.00 to the
Capital Reserve, The balance ol _cach such payment shall be used by the Residential
Association (o fray the Townhame Sxaenses; and

b. Developer's Obligations.  Until-the Turnover Dute, the Developer shall not be
obligated to pay any amounts to the Residential Association as a Townhome Asscssment
except as provided in this Subsection. The Developer shalf pay to the Residential
Association the aggregate excess, if any, of the Towriome Expenses incurred and paid prior
to the Turnovar Date over the aggregate amounts assessad to the Owners {other than
Developer) for use by the Resudential Assoctation for thapayment of Townhome Expenses
under Subsection C prior to the Turnover Date, A final accounding shall be made between
Developer and the Residential Association within onc hundred vty (120) days after the

Turnover Date.
6.09  PAYMENT O ASSESSMENTS:  Assessments levied by the Residential
Association shall be collected from each Gwner by the Residential Association aad shall be a

lien on the Owner's Dwelling Unit and also shall be a personal obligation of {iv Hwner in
favor of the Residential Association, all as more fully set forth in Article Seven,

ARTTCLE SEVEN
Collection of Charges and
7.01  CREATION OF LIEN AND PERSONAL OBLIGATION: The Trusice and
Developer hereby covenant, and each Owner of a Dwelling Unit by acceptance of a deed
therefor (whether or not it shall be so expressed in any such deed or other conveyance) shall

be and is deemed 1o covenant and hereby agrees lo pay to the Residential Association all
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Charges made with respect to the owner on the Owner's Dwelling Unit, Each Charge,
together with interest thereon and reasonable costs of collection, it any, as hereinalter
pravided, shall be a continuing lien upon the Dwelling Unit against which such Charge is
made and also shall be the personal obligation of the Owner of the Dwelling Unit at the time
when the Charge becomes due. The Tien or personal obligation created under this Section
shall be in favor of and shall be enforceable by the Residential Association.

7.02 COLLECTION OF CHARGES: “The Residential Association shall collect
from each Owner all Charges payable by such Owner under this Declaration,

T3 NON-PAYMENT OF CHARGES:  Any Charge which is not paid to the
Residential Agsoziation when due shall be deemed delinquent.  Any Charge which is
delinquent for nitezn (15) days or more shall bear interest at Lhe rate of eighteen (18%)
percent per annum from the due date to the date when paid. The Residential Association
may (1) bring an actiop’against the Owner personally obligated to pay the Charge to recover
the Charge (together wiiiy interest, costs and reasonable altorney's fees for any such action,
which shall be added to the zipiunt of the Charge and included in any judgment, rendered in
such action), and (i) enforee and Toreclose any lien which it has or which may exist for its
benelit. In addition, the Board may-added & reasonable late fee to any installment of an
assessment which is not paid within ihirty £30) days of its due date. No Owner may waive
or otherwise escape personal liability for' e Charges hercunder by abandonment or transler
of his Dwelling Unil.

7.04  LIEN FOR CHARGES SUBORDONATED TO MORTGAGES: "The licn
for Charges, provided for in Section 7.01, shall be subordinate 1o the Morigagee's mortgage
on the Dwelling Unit which was Recorded prior to the date that any such Charge became
due. Except as hereinafter provided, the tien for Charges, provided for in Section 7.01,
shall not be affected by any sale or transfer of a Dwelling Unit. ~\Where title 1o a Dwelling
Unit is transferred pursuant to a decree of Toreclosure of the moitgagze's Mortgage or by
deed or assignment in licu of forectosure of the Mortgagee's Martgaze, such transfer of title
shall extinguish the fien for unpaid Charges which became due prior t63he date of the
transfer of title, However, the transferce of the Dwelling Unit shall be persorally hable for
his share of the Charges with respect to which a lien against his Dwetling Unit fias been
extinguished pursuant to the preceding sentence where such Charges are reallocatéd among
all the Owners pursuant to a subsequently adopted annual or revised Townhome Asscusment
or special assessment, and non-payment thereo! shall result in a lien against the transferee’s
Dwelling Unit, as provided in this Article.

7.05  SELF-HELP BY BOARD: [n the event of a violation or breach by an Owner
of the provisions, covenants or restrictions of the Declaration, the By-Laws, or rules or
regulations of the Boird, where such violation or breach may be cured or abated by
affirmative action, the Board, upon not less than ten (10) days® prior written notice to the
Owner, shall have the right to enter upon that part of the Parcel where the violation or
breach exists o remove or rectify the violation of breach.
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7.06  OTHER REMEDIES OF THE BOARD: In addition o or in conjunclion
with the remedies sel foeth above, enlorcement of any of the provisions contained in his
Declaration or any rales aned regulations adopted hereunder may be by proceeding at Jaw or
in equity by the Residential Association agamst any person or persons viotating or attempting
to violale any such provision, either 1o restraen such violation, require performance thereof,
(o recover sums due or payable or to recover dantages, and against the lind to enforee any
tien created hereunder; and Galure by the Residential Associiion or any Owner o enforce
any provision shall in no event be deemed a waiver of the right 10 do so thereatter,

7.07 COSTS AND EXPENSES: Al costs and expenses incurred by the Board in
connection wiih any action, proceeding or selt-heip in conneetion with excerise of its rights
and remedies upder this Articie, including, without hmitation, court cosls, attorneys' tees and
all other fees and cxpenses, and all damages, liquidated or otherwise, together wilh interest
thercon at the rate of <ighteen (18%) percent per annum until paid, shall be charged to and
assessed against the dedaulting Owner, and the Residential Association shall have a lien for
all the same, upon his Dwelling Unit as provided in Section 7,01,

7.08  ENFORCEMENT BV OWNERS: Enforcement of the provisions contained
in this Declaration and the roles and ropalations adopied hereunder ity be by any
proceeding at taw or in equity by an aggcicved Owner against any person or persons
violating or attempting 10 violate any suct provisions, either (o restrain such violalion or to
recover damages, and against a Dwelling Uit 1o enforce any lien created hereunder.

Anuexing Additional Propecty

8.01 IN GENERAL: Trustee and/or Developer reserves 1h¢ right at any time and
from time to time prior 1o ten (10) years from 1he date of Recordingof this Declaration lo
annex, add and subject additional portions of the Devetfopment Area totne erovisions of this
Declaration as additional Parcel by recording a supplement to this Declaraiion (»
"Supplemental Declaration”), as hereinafter provided.  Any portion of the Development Arca
which is subjected 10 this Declaration by a Supplemental Declaration shall be reterred 10 as
"Added Parcel"; and any Dwelling Units contained in the Added Parcel shall be releived o
as "added Dwelling Units". After the expiration of said ten (10) year period, Developer may
exercise the rights described herein to annex, add and subject additional portions of the
Development Area to the provisions of this Declaration, provided that the consent of Iwo-
thirds {2/3) (by number) of the Owners of all Dwelling Units then subject to this Declaration

is first obtained.
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802 POWERTO AMEND: Trastee and/or Developer hereby retaing the right
and power to Record a Supplemental Declwation, at any time and from time to lime as
provided in Section 8.01, which amends or supplements Exhibit "B, Exhibit "B" may only
be amended or supplemented pursuant to this Aticle 1o add portions of the Development
Area (o Exhibit "B" and shall not be amended 1o reduce or remove any real estale which is
described in Fxhibit "B" immediately prior to the Recording of such Supplemental
Declaration, A Suppienental Declaration sy contain such additional provisions affecting
the use of the Added Parcel or the rights and obhgations ol owners of any parg or pirts of
the Added Parcel is the Developer deems necessary or appropriate; provided, that, in the
event of ceatlict between any such additionad provisions and the provisions in this
Declaration we-originally Recarded then the provisions of this Declaration as originally
Recorded shall guvern.

8.03  FFFECE OF ANMENDMENT: Upon the Recording ol a Suppiemental
Declaration by Develoier which annexes and subjects Added Parcel, or added Dwelling
Units to this Declaration, as.provided in this Article, then:

A, The casements, restriciions, conditions, covenanls, reservations, liens, charges,
rights, benelits and privileges set Torihyand described herein shall run with and bind the
Added Parce) and inure 1o the benefit of aed be binding un any Person having 4 any time
any interest or estate in the Added Parcei [ the same manner, to the same extent, and with
the same force and effect that this Declaration applics to the Parcel, and Persons having an
interest or estate in the Parcel, subjected to this Dectaration prior (o the date of the
Recording of the Supplemental Declaration;

B. Every Owner of an Added Dwelling Unit_chail be a member of the Residential
Association on the same terms and subject 1o the same qualifications and limitations as those
members who are Owners of Dwelling Units immediatefy prioran-the Recording of such

Supplemental Declaration;

C. Inall other respects, all of the provisions of this Declaraiicn shall include and
apply to the Added Pascel (including the Added Dwelling Units, if any) made ‘ubject to this
Declaration by any such Supplemental Declaration and the Owners, morigagees, und lessees
thereof, with equal meaning and of like force and effect and the same as if such Added
Parcel were subjected Lo this Declaration at the time of the Recording hercof;

D.  The Recording of each Supplemental Declaration shall not aller the amount of
the lien for any Charges made 10 a Dwelling Unit or its Owner prior 1o such Recording,

E.  The Trustee and/or Developer shall have an enjoy with respect {o the Added
Parcel all rights, powers and easements reserved by the Trustee and/or Developer in this
Declaration, plus any additional rights, powers and easements set forth in the Supplemental

Declaration; and
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I, Each Owner of an Added Duwelling Umit which is subject to assessment
hereunder shall be responsible for the payment of the Townhome Assessment pursuant 1o
Section 6.02 E or Section 6.08, as the case may be, but shall not be responsible for the
payment of any special assessment which was levied prior (o the time that the Added
Dwelling Unit became subject (o assesstent hereunder,

ARTICLENENE,

Developer's Reserved Rights and
Speetil Provissony Covering Develapient Periog

9.01 "NEGENERAL: In addition to any rights or powers reserved 1o the Developer
under the provisicis of this Declaration or the By-Laws, the Developer shall have the rights
and powers sel fortivin this Article.  Anything in this Declaration or the By-Laws to the
contrary notwithstanding ~ihe provisions set forth in this Article shall govern, 1f not sooner
terminated as provided in this) Article, the provisions of this Article shall terminate and be of
no further force and effect from and after such time as the Developer is no longer vested
with or controls title to any part of the Develapment Area.

9,02 PROMOTION OF PROGVCT: In connection with the promotion, sale or
remtal of any improvements upon the Development Area: (i) the Developer shall have the
right and power, within its sole discretion, o.construct such temporary or permanent
improvements, or to do such acts or other things<ir. on, or 1o the Parcel as the Developer
may. from time to lime, determine 1o be necessary-0r udvisable, including, without
limitation, the right to construct and nutintain model Daveiling Units, sales or leasing offices,
parking areas, advertising signs, lighting and banners, ur other-nromotional facilities al such
locations and in such forms as the Developer may deem advisable; and (ii) Developer, its
agents, prospective purchasers and tenants, shall have the right 1o ngress, egress and parking
in and through. and the right to use and cnjoy the Lot Area, at any 204 all reasonable times
without fee or charge. The Developer shall have the right and power taizase any unit
owned by it or the Trustee 1o any person or entity which it deems appropriaiein its sole
discretion and it need not comply with the provisions of Section 3.19.

9.03  CONSTRUCTION OF PARCEL: 1In connection with the construction. of
improvements to any part of the Development Area, the Developer, its agents and
contractors, shall have the right, at the Developer’s own expense, (but shall not be obligated)
to make such alterations, additions or improvements to anypart of the Parcel including,
without limitation, the construction, reconstruction or alteration of any temporary or
permanent improvements 1o any structure which shall contain Dwelling Units which the
Developer deems, in its sole discretion, to be necessary or advisable, and the landscaping,
sodding or planting and replanting of any unimproved portions ot the Parcel. In connection
with the rights provided in the preceding sentence, the Developer, its agents and contractors,
shall have the right to ingress, egress and parking on the Parcel and the right to store
construction equipment and materials on the Parcel without the payment of any tee or charge

9wwaee
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whatsoever.

9.04; GRANT OF EASEMENTS AND DEDICATIONS: Developer shall have the
right 1o dedicate porbons of the Parcel 10 the County, the City or any municipality or other
governmental autharity which has jurisdiction over such portions. Developer shall also have
the right to reserve or grant casements over the Pareel to any governmentad suthority, public
utility or private atility for the nstatation and mainteaance of vleetricat and tefephone
conduit and tines, gas, sewer of waler fises, ar any other alility services serving any
Dwelling Uns; or any other real estate (whether or aot a part of the Development Area).

9.05 BEYELOPER CONTROL OF RESIDENTIAL ASSOCIATION: The first
Board shall consist so!¢ly of three (3) persons from time to time designated by the
Developer, which persans may, but need not, be members under Section 5.02. After the
Turnover Date, the Board shall consist of five (§) persons. Developer’s rights under this
Section to designate the memders of the Board shall terminate on the first to occur of (i) such
time as Developer no tonger holds o contrals titde W any part ol the Development Area; (i)
the giving of written notice by Developer o vach Residential Association of Developer's
election to terminate such mghts, or (Aen (HO) years from the dale of Recording hereof,
The date on which the Developer's rights ungdes this Section shall termimue shalt be referred
to as the “Turnover Date”. Prior w the Turmover Date, te Voling Members may clecet that
number of non-voting counselors to the Buard s the Devetoper may, in its sole discretion,
permit. From and afler the Turnover Date, the Boare shall be constituted and efected as
provided in the By-Laws. Prior to the Turnover Date i of the voting rights al each meeting
of the Owners shall be vested exclusively in the Develorer and the Delegates shall have no

voting rights,

9.06 OTHER RIGH'FS: The Devetoper shall have the righe and power to execute
all documents and do all other acts and things affecting the Parcel which, in the Developer's
opinion, are ngcessary ar desirable in cunnection with the rights of Developer under this

Declaration,

9.07  ASSIGNMUENT BY DEVELOPER: Alf rights which are specified in this
Declaration to be rights of the Developer are mortgageable, pledgeable, assignable Wt
transferable. Any successor o, or assignice of, the rights of the Developer hereunder
(whether as the result of voluntary assignment, foreclosure, assignment in Heu of foreclosure,
or uiherwise) shall hold or be entitled to exercise the rights of Developer hereunder as fully
as if named as such party herein, No such successor assignee of the rights of Developer
hercunder shall have or mcur any hability for the acty of any other parly which previously e
exercised or subsequently shall exereise sach rights, %




UNOFFICIAL COPY




UNOFFICIAL COPY

ARTICLE TEN

Easemeny_For Encroachment

10,01 FASENMENT FOR ENCROACHMENT: o the event that, by reason of the
coastruction, repair, reconstruction, settlement or shifling of a Dwelling Unit, any facilities
servicing any such Dwelling Unit, or any Dwelling Unit Exterior shall encroach upon any part
of any Dwelling Unit or any lor Area, then, in any case, there shall be deemed to be an
casement in_favor of and appurtenant to such encroaching improvement for the continuance,
maintenance, repair and replacement thereof, provided, however, that in no event shall an
easement for-ary encroachment be created in favor of any Owner if such encroachment occurred
due to the intenticaa', willful, or negligent conduct of such owner or his agenl. Without [imiting
the foregoing, the Cwner of cach Dwelling Unit shall have an easement appuricnant to his
Dwelling Unit for the continuance, maintenance, repair and replacement of the following
improvements, if any, wich encroach onlo the Lot Area!

A.  The eaves, guticrs, <icwnspouts and like appendages which serve the Dwelling
Unit,

B, The chimney which serves.isc Dwelting Unit;

C.  The air-conditioning system counirressor jocated outside of the residential unit
which serves the Dwelling Unit and the pipes and aucts running therefrom to the Dwelling Unit;
and

. The balconies, steps, porches, door entries and pativs which serve the Dwelling
Unit.

The person who is responsible for the maintenance of any encroaching imiprovement for which
an easement for continuance, maintenance, repair and replacement thereo: is granted under this
Section shall continue to be responsible for the maintenance of such encroaching improvement
and the Person who is responsible for the maintenance of 1he real estate upon-which such
improvement encroaches shall not have the duty to maintain, repair or reptace-any such
encroaching improvement unless otherwise pravided in the Declaration,

24
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ARTICLE _ELEVEN

Amendment

(1,01 SPECIAL AMENDMENT:  Angthing herein (o the contrary notwithstanding,
Developer and/or Trustee reserves the right and power 1o Record a special amendment (*Special
Amendment”) o this Declaration at any time and from lime to time which amends this
Dechiration (i) to comply with reguirements of the Federal National Morigage Association, the
Government National Mortgage Association, the Federal Home Loan Morlgage Corporation, the
Departmer: of Housing and Urban Development, the Federal Housing Administration, the
Velteran's Arministration, or any other governmental agency or any other public, quasi-public
or private entity wwhich performs (or may in the future perform) functions similar to those
currently perfoinicti<by such entities, (ii) to induce any of such agencies or entities to make,
purchase, sell, insure, 0= guarantee or otherwise deal with first morigages covering Dwelling
Units, (iii) to correct clengal or typographical errors in the Declaration or any Exhibit, or (iv)
to bring this Declaration ini jcompliance with applicable laws, ordinances or governmentad
regulations. In furtherance of the fregoing, a power coupled with an interest is hereby reserved
and granted to the Developer anc/or “Trustee 1o make or consent (o a Special Amendment on
sehalt of each Owner. Each deed, morigage, trust deed, other evidence of obligation, or other
instrument affecting a Dwelling Unit and tlie acceptance thereot shatl be deemed to be a grant
and acknowledgement of, and a consent to the reservation of, the power to the Developer and/or
Trustee 10 make, execute and Record Speciul Amendments. The right and power lo make
Special Amendments hereunder shall terminate ai-sech time as Trustee or Developer no longer
holds or controls title to a portion of the Developmen!A rea.

11,02 AMENDMENT: Subject to Section 11,03 and Aticle Twelve, the provisions of
this Declaration may be amended, abolished, modified, enlarged orutherwise changed in whole
or in part by the aftirmative vote of at least Seventy-five (75%) Pevcent of the Voting Members
or by an instrument executed by Owners of at least Seventy-Five (75 %1 .of the Dwelling Units;
excepl that (i) the provisions of this Section 11.02 may be amendea oy by an instrument
executed by all of the Owners and all Mortgagees, (ii) Article Nine or any cther provisions
relating 1o the rights of Developer may be amended only upon the writien-cunsent of the
Developer, and (iii) no amendment to the Declaration which changes the ratio ¢f assessments
against Owners shall become effective without the consent of all Mortgagees. No amcndment
which removes Parcel from the provisions of this Declaration shall be effective if as a vesult of
such removal, an Owper of a Dwelling Unit shall no longer have the legal access to a public
way from his Dwelling Unit. No amendment shall become effective until properly Recorded.
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ARTICLE TWELYE

Mortgagee's Rights

1.0 NOTICE TO MORTGAGEES:  Upon the specific, written request of a
Mortgagee, a Mortgagee shall receive some or all the following:

A, Copics of budgets, notices ol assessment, or any other notices or statements
provided under the Declaration by the Residential Association to the Gwner of the Dwelling Umt
covered by the Mortgagee’s morigage;

B. ~ Any audited or unaudited financial statements of the Residential Association which
are prepared fci 2 Residential Association and distributed (0 the Owners;

C.  Copies'of notices of meetings of the Owners;

B, Notice of theldecision of the Owners 1o release any part of all of the Parcel from
the provisions of this Declaraiion;

E. Notice of the decision-of-the Owners to make any material amendment to this
Declaration, the By-Laws, or the Articice of Incorporation of the Residential Association;

F. Notice of the decision of the Residential Association to terminate professional
management and assume self-management;

G.  Notice of the commencement of any condemaation or eminent domain proceedings
with respect to any property owned by the Residential 7ssociation;

1. Notice of any defaull by the Owner of the Dwellidg Unit which is subject lo the
Mortgagee's mortgage under this Declaration, the By-Laws or the rtes.and regulations of the
Residential Association which is not cured within thirty (30) days of the cate of the default; and

I The right 1o examine the books and records of the Residential Association at any
reasonable times.

The request of a Mortgagee or other such party shail specify which of the above it desires to
receive and shall indicate the address to which any notices or documents shall be sent by the
Residential Association, Failure of the Residential Association to provide any of foregoing (o
a Morigagee who has made a proper request therefor shall noi affect the validity of any action
which is related to any of the foregoing.
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12,02 INSURANCE PROCEEDS/CONDEMNATION AWARDS: In the event of (i)
any distribution of any insurance proceeds hereunder as a result of damage to, or desteuction vl
any part of the Dwelling Unit Exterior, or (i) any distribution of the proceeds of any award or
settlement as a result of condemnation or eminent domain proceedings with respect to any
Dwelling Unit Exterior, any such distribution shatt be made to the Owners and their respective
Mortgagees, as their interests may appear, and no Owner or other party shall be entitled o
priority over the Mortgagee of a Dwelling Unit with respect 1o any such distribution 1o or with
respect 10 such Dwelling Unit; provided, that, nothing in this Section shall be construed to deny
1o the Residential Association the right (i) (o apply insurance proceeds to repair or replace
damaged Dwelling Unit Exterior as provided in Article Four, or (i) 10 apply proceeds of any
award or seulement as a result of eminem domain proceedings as provided in Arlicle Four,

ARTICLE THIRTEEN

Party Walls

13.01 PARTY WALL:“Every wall, including the foundations therefor, which is built
as a part of the original construrnion of a building and placed on the boundary line between
separate Dwelling Units shall constitaie and be a "Party Wall", and the Owner of a Dwelling
Unit immediately adjacent to a Party wai' shall have the obligation and be entitled to the rights
and privileges of these covenants and, to(e exient not inconsistent herewith, the general rules

of law regarding party walls,

13.02 RIGUTS IN PARTY WALL: Fach Owner of a Dwelling Unit, which is
adjacent to a Party Wall, shall have the right to use ine'Farty Wall for support of the structure
originally construed thereon and all replacements theteot-and shall have the right 1o keep,
maintain, repair and replace therein all pipes, conduit, and ducts originally located therein and

all replacements thereof.
13.03 DAMAGE TO PARTY WALL:

A.  If any Party Wall is damaged or destroyed through the Act oract: of any Owner
of a Dwelling Unit which is adjacent to such Party Wall, or his agents, servants, (erants, guests,
invitees, licensees or members of his family, whether such act is willful, negligent aravcidental,
such Owner shall forthwith proceed to rebuild or repair the same to as good a condicion as in
which such Party Wall existed prior to such damage or destruction without custs therefor to the
Owner of the other adjoining Dwelling Unit;

B. Any Party Wall damaged or destroyed by some act or event other than one caused
by the Owner of a Dwelling Unit which is adjacent to such Party Wall, or his agents, servants,
tenants, guests, invitees, ficensees, or members of his family, shali be rebuilt or repaired by the
Owners of the adjacent Dwelling Units to as good a condition as in which such Party Wall
existed prior to such damage or destruction at joint and equal expense of such Owners, and as
promptly as is reasonably possible; provided that the cost of repairing or replacing any portion
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thereo! which is part of a Dwelling Unit Exterior shall be paid by the Residential Association
as a Townhome Expense 1o the extent not covered by insuranee; and

C, o the event that any Owner shall ful, within @ reasomable ime after the
occurrence of dinmiage o destruction eelerred i this Secton, fo peelornt the necessary repir
or rebuilding, then, the Board may cause such repairs or rebuilding to be performed Int he
mantier as provided in this Section and the cost thereof shall be charged to such Owner as his
personal obligation and shall be a continuing lien on the Owner's Dwelling Unit.

13,04 CHANGE IN PARTY WALL: Any Owner of a Dwelling Unit who proposes
to modify, rebuild, repair or make additions to any structure upon his Dwelling Unit in any
manner which requires the extension, alteration or modification of any Party Wail shall first
obtain the writén consent thereto, as to said Party Wall, of the Owner of the vther adjacent
Dwelling Unit and tio Board, in addition to meeting any other requirements which may apply.

13.05 ARBUTRATION: In the event vl a disagreement between Owners of Dwelling
Unils adjoining & Party Wa't with respect to their respective rights or obligations as 1o which
Party Walf, upon the written requezt of either of said Owners to the other the matter shall be
submitted to the Board and the decision of the Board shall be final and binding.
AR FOURTEERN

Misccanconsy

14.001 NOTICES: Any notice required to be/sent to any Owner under the provisions
of this Declaration or the By-Laws shall be deemed to hiave been properly sent when (i) mailed,
postage prepaid, to his or its Tast known address as it appears-on, the records of the Residential
Association at the time of such mailing, or (i) when delivered-personally to hs Dweiling Unit,

14.02 CAPTIONS: The Article and Section headings are inleiied for convenience only
and shall not be construed with any substantive effect in this Declaration,, ' In the event of any
conflict between statements made in recitals to this Declaration and the provisions contained in
the body of this Declaration, and provisions in the body of this Declaration sih qovern.

14.03 SEVERABILITY: [nvalidadon of all or any portion of any of the eisements,
restrictions, covenants, conditions or reservations, by legislation, judgment or court order shall
in no way affect any other pravisions ef this Dectaration which shall, and all other provisions,

remain in full force and effecl.
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14,04 PERPETUITIES AND OTHER INVALIDYTY:  {f any of the options,
privileges, covenants or rights created by this Declaration would otherwise be unlawful or void
for violation of (a) the rule against perpetuities or some analogous statutory provision, (b} the
rule restricting restrants on alienation, or (¢) any other statutory or common law rules imposing
time limits, then such provisions shafl contirae enly untit twenty-one (21) years after the death
of the survivor of the now living fawlul descendants of the President of the Uniled States at the

time this Declaration is Recorded,

14.05 TITLE HOLDING LAND TRUST: In the event title o any Dwelling Unit is
conveyed tn a title holding trust, under the terms of which all powers of management, operation
and contiol.uf the Dwelling Unit remain vested in the trust beneficiaries, then the beneficiaries
thereunder “rom time to time shall be responsible for payment of all Charges and for the
performance o1 ai! agreements, covenants and undertakings chargeable or created under this
Declaration agains: sich Dwelling Unil. No claim shail be made against any such title holding
Trustee personally for nayment of any lien or obligation hereunder created and the DAVID M.
Trustee shall not be oblizated to sequester funds or trust properiy to apply in whole or in part
against such lien or obligation.~The amoumt of such lien or obligation shall continue to be 4
charge or lien upon the Dweiting-Unit and the beneficiaries of such trust notwithstanding ary
transfers of the beneficial interes’ ot any such trust or any transfers of title to such Dwelling

Unit, )
Midwest Trust Servicas, Inc., SUecessor Trustee ta

13,06 TRUSTEE EXCULPATION, AMIDWEST TRUST SERVICES, INU,
SUCCESSOR  TRUSTES TO MIDWEST-BANK AND TRUST COMPANY, A
CORPORATIONOF ILLINOIS, AS TRUSTERUNDER TRUST AGREEMENT DATED
FEBRUARY 21, 1990 AND KNOWN AS TRUST/NUMBER 90-3934:  Anything herein to
the contrary notwithstanding, each and all of the representations, covenants, undertakings,
warranties and agreements herein made on the part of the Trasice while in form purporting o
be the representations, covenants, undertakings, warranties, and zpreements of sid Trustee, are
nevertheless, each and every one of them, made and intended not-az personal representations,
covenants, undertakings, warranties, and agreements by the Trustee e for the purpose or with
the intention of binding said Trustee but are made and intended solely ‘i the exercise of the
powers conferred upon it as Trustee; and that no personal liability or persoral responsibility is
assumed by or be enforceable against Trustee on account of this Declaration-urany
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representation, covenant, undertaking, warranly, or agreement of (he said

Trustee in this Declaration contained, cither expressed or implied. ‘T'rustee makes no personal
represenlalions as nor shall it be responsible for the existence, location or mainienance of the
chattels herein described, if any.

DATED: July 13, 1995
TRUSTEE: \

MIDWEST TRUST SERVICES, INC,, . /,,]] ,;.t,f
As Trustee aloresaid o8 Loedes r” pus ¢ U

copnk @ 1oyt Co wvbfz:“*' W‘ )75/ (W 5bnﬂl/6/

By:

Its: Trust Officer

lts:  Seerettry Thyst 0{1(% ér
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STATE OF HLLINOIS )

COUNTY OF COOK )

1, a Nolary Public in and for said County, in the State aforesaid, DO HEREBY CERTHY that
Trastee is personally known to me 1o be the samie persons whose names are subscribed 1o the
foregoing instrument, appearcd before me this day in person and acknowledged that they signed
and delivered the said insteument as their own free and voluntary act, and as the free and
voluntary act ol said corporation, for the uses and purposes therein set forth,

GIVEN under my hand and Notarial Scal this /f’%iay of Od/}/. 1995,

NOTARY PUBLIC

“OITICIAL STALY
Mure =t M T e
[ Notary i, ¢, &

; - Lol adnols
My Comanisiog e Jan, §, 1998

o2
F 143
o p]
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EXHIBIT "AY
TO
PECLARATION I'OR

The Development Area

PARCEL4.

Lot 34 and the ‘Wes 10 feet of Lot 35 in the Resubdivision of Lots § to 11 inclusive in George
Scoville's subdivision ol the East 49 acres of the West 129 acres of the South West Quarter of

Section 7, Township”3% North, Range 13, East of the Third Principal Meridian, in Cook
County, Hlinois.
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EXHIBET "1
DECLARATION FOR
THE KENILWORTH TOWER HONHEOWNERS ASSOCIATION

The Parcel

f.ot 34 and the West 10 feet of Lot 35 in the Resubdivision of Lots | 1o [ inclusive in George

Scoville's subtivision of the Last 49 acres of the West 129 acres of the Saath West Quarter of

Section 7, T nwnship 39 North, Range 13, East of the Third Principal Meridian, in Cook

County, Hiingis

PARCEL 1: The South 21,27 feet af the North 40.77 feet of Lot 34 and the West 10 [eet of
Lot 33 in the Resubdivision of Lots | to 1} inclusive in George Scoville's
subdivision of the East 49 acres of the West 129 acres of the South West Quarter
of Section 7, Tavniship 39 North, Range 13 Fast of the Third Principal Meridian,
in Cook County, Jimnois.

PARCEL 2: The South 20.12 feet ot the North 60.89 feet of Lot 34 and the West 10 feet of
Lot 35 in the Resubdivision of Lots 1 to 1 inclusive in George Scoville's
subdivision of the East 49 acres o the West 129 acres of the South West Quarter
of Section 7, Township 39 Nartir,i<onge 13 East of the Third Principal Meridian,
in Cook County, Ilinois,

-

PARCEL 3: The South 20.07 feet of the North 80.96 f2et of Lot 34 and the West 10 feet of
Lot 35 in the Resubdivision of Lots | to 14 inclusive in George Scoville's
subdivision of the East 49 acres of the West [2S-a<res of the South West Quarter
of Section 7, Township 39 North, Range 13 East o1 tie-Third Principal Meridian,

in Cook County, Ilinois.

PARCEL 4: The South 20,05 feet of the North 101.0] feet of Lot 34 and the West 10 feet of
lot 35 in the Resubdivision of Lots | to Il inclusive in Genrge. Scoville’s
subdivision of the Iast 49 acres of the West 129 acres of the South-'west Quarter
of Section 7, Township 39 North, Range 13 East of the Third Principai iMeridian,
in Cook County, llinats.

PARCFL §: The South 21.37 feet of the North 122,38 feet of (Lot 34 and the West 10 feet
of Lot 35 taken as a tract) also the West 20,00 feet of the South 24.77 feet of Lot
34 aforesaid, all in the Resubdivision of Lots | to 11 inclusive in George
Scoville's subdivision of the East 49 acres of the West 129 acres of the Southwest
1/4 of Section 7, Township 39 North, Range i3 East of the Third Principal
Meridian, in Cook County, [Hinois.
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COMMON PARCEL 1: The North 19.50 feet of (Lot 34 and the West 10 feet of Lot 35
taken as a trac) in the Resubdivision of Lots 1to 11 inclusive in
George Scaville's Subdivision of the Last 49 Acres of the West
129 Acres of the Southwesl 174 of Section 7, Township 39 North,
Range 13, Last of the 'Third Principal Meridian, in Couk County,
Hlinais,

COMMON PARCEL 2:  The South 24.77 fect of (Lol 34 and the West 10 fect of Lot 35
taken as a tracl) except the West 20,00 feet thereof, in the
Resubdivision of Lots | to 1) inclusive in George Scoville’s
Subdivision ol the East 49 Acres of the West 129 Acres of the
Southwest 1/4 of Section 7, Township 39 Norh, Range 13, Fast
of the Third Principal Meridian, in Cook County, [Hinais,

PN, NUMBER:  16-57-304-007
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EXTHBIT et
TO
DECLARATION
FOR

THE BY-LAWS OF

ARTICLE |
NAML OIF CORPORATION

The name of this corparziion is Kenilworth Towers Townhome Association, in a not-for-profit
Corporation.

ARTICLE 11
PURFGEE_AND POWERS

2.01  PURPOSES: The purpose of tiis-Residential Association are to act on behalf of
its members collectively, as their governing body forcivie functions and other purposes, with
respect to the preservation, care, maintenance, replacament, improvement, enhancement,
operation and administration of both real and personal ‘property and for the promotion of the
health, safety and welfare of the members of the Residential Association, all on a not-for-profit
basis. These By-Laws are attached as Exhibit “C" 10 the Dcelziation for Kenilworth Towers
("Declaration"). All terms used herein shall have the meanings et forth in the Declaration,

2.02  POWERS: The Residential Association shalt have and exzizise aif powers as are
now or may herealter be granted by the General Not-For-Frofit Corporation/Act of the State of
llinois, the Act, the Declaration and these By-Laws,

2,03 PERSONAL APPLICATION: Al present or future Owners, ienans, future
tenants, and their agents and employees, and any other person that might use the facilities of the
Development in any manner, shall be subject tot he provisions of the Declaration and these By-
Laws. The acquisition or rental of a Dwelling Unit or the act of occupancy of a Dwelling Unit
will signify that the Declaration and these By-Laws are accepted, ratified and will be complied

with.
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OFFICES

3.00  REGISTERED OFFICE: ‘The Residential Otfice shall have and comtinuously
maintain in this state a registered oflice and a registered agent whose office is identical with such
registered office, and may have other offices within or without the State of Hlinois as the Board
may from time to determine,

3.54. PRINCIPAL OFFICE: The Residential Association's principal oftice shall be

maintained on the Development Area or al the office of a managing agent engaged by the
Residential Assueiation,
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ARTICLETY

MELTINGS. OF MEMBERS

.01 VOTING RIGHTS:  The Residential Assouiation shall bave one class of

membership.  There shall be one individual with respect to each Dwelling Unit who shail be
entitled to vote any meeting of the Owners (the *Voting Member”). 1 the Owner of a Dwelling
Unit is one individual then such individual shadl be the Voling Member. I the Record
ownership of a Dwelling Unit shall be in more than one individual or if the Owaer is DAVE
Trusice, Corporation, partnership or other legad entity, then the Voling Member shall be
designated by 4w Owner or Qwners in writing to the Board, and if in the case of multiple
individual Owne;s 1o designation is given, then the Board may, at its election, recognize an
individual Owner olite Dwetling Unit as the Voting Member for such Dwelling Unit, Any or
all Owners may be prescni al any meeting of the Owners, but the voting rights shall be vested
exclusively in the Voting nembers: provided, however, that a Voting Member may vote enther
in person or by proxy execuwd in wriling by the Voling Member or his duly authorized
attorney-in-fact and filed with the'sceretary before the meeting.  No proxy shall be valid after
eleven (11) months from the date wi itz exccution.  Each Voling Member shall have one vote.

4.02  PLACE OF MEETING ¢UORUN: Meetings of the Owners shall be held on
the Development or at such other place in the County in which the Development is localed and
convenience 10 the Owaers as may be designatedamany notice of a meeting.  All meetings shall
be conducted in accordance with the rules and provisions set forth in Roberts Rules of Order,
as from time to time published. Voting Members holding thirty (30%) percent of Lhe votes,
represented in person or by proxy, shall constitute a quorum.  The vote of a majority of the
votes entitled to be cast by the Voting Members present or represented by proxy al a meeting
at which a quorum is present, shall be necessary for the adoptioni of any matter voled upon by
the Voting Mambers. unless a greater proportion is required by iz Declaration or these By-
Laws. The affirmative vote of 75% of the votes entitded 1o be casi snail be required for the
fallowing action: (a) merger lease, exchange, mortgage, pledge or other disposition of all, or
substantially all of the property and assets of the Residential Association. "The zffirmative vole
of 75% of the votes entitied to be cast shall be required for the purchase or sale oi land or of
Dwelling Units on behalf of all Owners.

4.03  ANNUAL MEETINGS: The initial meeting of the Owners shall be hetd upon
not Jess than twenty-one (21} days® written notice given by the Developer. If not called earlier
by the Developer, the initial meeting of the Owners shall be held not more than thirty (30) days
after the Turnover Date. Thereafler there shall be an annual meeting of the Owners within thirty
(30) days from the anniversary date of the initial annual meeling at such time and on such date

designated Dy the Board.
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4.03  SPECIAL MEETINGS: Special Meetings of the Owners may be called at any
time for the purpose of considering matters which, by the terms of the Declaration, require the
approval of all or some of the Voling Members or for any other reasonable purpose.  Said
meetings shall be called by writlen notice, authorized by the President, a majority of the Board
or by Voling Members representing al feast twenty (20%) percent of the voles.

404 NOTICE OF MEMBERSHIP MELTINGS: Writlen notice of any membership
meeting shall be mailed or personally delivered and posted conspicuously on the Development,
giving Owners not less than ten (10) nor more than thirty (30) days notice of the time, place and
purpose of th meeting.

ARTICLEY

BOARD OF DIRECTORS

5.01  IN GENEM2AL: The affairs of the Residential Association and the direction and
administration of the Developnient shidl be vested in the Board, which (after the Turnover Date)
shall consisl of five {(5) persoral vssuch other number of persons as shall be fixed from time
to time by the alfirmative vote o 50% ol the Voting Members ("Directors’). The Board shall
have all of the powers granted to it under the Declaration, the By-Laws and the General Not-

For-Profit Corporation Act of the State gi-illinois.

502 DEVELOPER DESIGNATER_BOARDS:  Anything hercin to the contrary
notwithstanding, until the first meeting of the Owsers after the Turnover Date, the Board shall
consist of three (3) individuals from time lo time desigraizd by the Developer. Such individuals
may, but need not, be Owners and shall serve at the Discretion of the Developer,

5.03 BOARDS AFTER TURNOVER DATE:  Atthedirst meeting of the Owners
(which shall be held no later than thirty (30) days after the Turnover Date) the Voting Members
shall elect the initial Board in the manner hereinafier provided te renlace the Developer
designated Board established under Section 5.02. From and afler such meating, each member
of the Board shall be an Owner or a Voling Mentber, or both.  Within sixty £G3) days after the
election of a majority of the Board other than those designated by the Developer; tie Developer
shall delivery 1o the Board the following documents:

A. QOriginal copies of the Declaration, these By-Laws, the Residential Association’s
Articles of’ Incorporation and the Residential Association's minule book.

B.  Anaccounting of al} receipts and expenditures made or received on behalf of the
Residential Association by the Developer designated Boards.

C. All Residential Association funds and bank accounts.
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D, A schedule of ali personal property, equipment and fixtures belonging to the
Residential  Association including documents transferring the property to the Residential

Association,

5.04  ELECTION: A the initial meeting of the Owners, the Voting Members shall
elect a full Board of Directors. The three (3) Directors receiving the highest number of votes
shall each serve a term of two {2) years and the remaining Dircetors shall each serve a erm of
one (1) year. Thereafter each Director shall serve a term of two {2} years. Fach Director shall
hold office until his term expires or until his successor shalt have been elected and qualified.
Directors“may succeed themselves in office. In all clections for members of the Board, the
Voting Member for each Dwelling Unit shail be entitled to the number of votes equal to the
nimber of Directors to be elected (cumulative voting shall not be permitied), The candidates
receiving the highesi number of votes with respect to the number of offices to be filled shall be

deemed to be clecte

5.08  ANNUAL Ml TINGS: The Board shall hold an annual meeting within 10 (ten)
days after the annual meeting-of the Owners at such place as shall be Tixed by the Directors a

the annual meeting of the Ownets.

506 REGULAR MEETINGS. /Regular mectings of the Board shall be held at such
time and place as shall be determined at the apzwal meeting or, from time to time, by a majority
of the Directors, provided that from and after the Turmover Date, not less than four such

meetings shall be held during each fiscal year.

5.07 SPECIAL MEETINGS: Special meetinigs of the Board may be called by the
President or by at least one-third (173) of the Directors-inen serving,

508 NOTICE OF BOARD MEETINGS: Notice of eact. meeting of the Board shall
be mailed or personally delivered to cach Director at least forth-eight (43) hours prior to the
meeting and notice of any meeting of the Board concerning the adoption ¢i'the proposed annual
budget or any increase or establishinent of an assessment shall be givento zach Owner in the
same manner as provided in Section 4.04 of these By-Laws, unless a writien/vaiver of such
notice is signed by the person or persons entitled to such notice before the meeting »3 convened.
Notice of each meeting of the Board shall also be conspicuousty posted on the Development at
least forty eight (48) hours prior fo the meeting.

5.09  OPEN MEETINGS: Each meeting of the Board, to the extent required by law,
shall be open to any Owner and notice of such meeting shall be mailed or personally delivered
and posted conspicuously upon the Development at least forty eight (48) hours prior therclo,
unless a written wavier of such notice is signed by the person or persons entitled to such notice
before the meeting is convened. The Board may adopt reasonable rules governing the condict
of Owners who attend meetings and Owners who do not comply with such rules may be

removed from the meeling.
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500 QUORUM: A migjority of the Directars serving from tune 10 time shall constitite
a quorum for the election of officers and for the transaction of business at any mecting ot the
Board. Except as otherwise expressty provided herein or in the Declaration, any action may be
taken upon the affirmative vote of a majority of the Directors present at a meeting at which a

quoTum is present.

511 COMPENSATION/REIMBURSEMENT FOR EXPENSES: No Director shall
he compensated by the Residential Association for services rendered 1o the Residential
Associalion, cxcept as expressly provided ina resolition dufy adopted by the Yoting Members,
Upon the preséivation of receipts or other appropriate documentation, a Director shall be
reimbursed by the Residential Association for reasonable out-of-pocket expenses incurred in the
course of the perfotmance of his duties as & Director,

5,12 REMOVAL OR RESIGNATION OF DIRECTORS:  Any Director may be
removed from office, with Gr-without cause, by action of the Voting Members at any annual
meeting or at a special meeting callet for such purposed. Any Director whose removal has been

proposed by the Owners shall be given-an opportunity to be heard at the meeting. Any Direcior

may resign at any time by submitling Siisyritten resignation to the Board, it a Director ceases

10 be an Owner or a Voting Member, he sl be deemed to have resigned as of the date of such
cessation. A successor 1o Nl the unexpired teaivaf a Director who resigns or is removed may
be appointed by a majority of the remaining Frirectors at any regular mecting or at any special
meeting called Tor such purpose and any successon so.appointed shall serve the balance of his

predecessor’s terim.

5.13  POWERS AND DUTIES OF THE BOARD: ~The Board shail have all of the
powers and duties granted to it or impcsed upon it by the Declaration, these By-Laws, and the
INinois General Not-For-Profit Corporation Act, including, withow dimitation, the following

powers and duties:
A.  To procure insurance as provided for in Declaration.

B.  To engage the services of a manger or managing agent o assist e residential
Association in performing and providing such services as the Residential Association is required
to provide (o its members under the Declaration,

C.  To provide for the designation, hiring and removal of such employces and such
other personnel, including attorneys and accountants, as the Board may, in its discretion, deem
necessary or proper for the effective administration of the Residential Association,
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D, To provide for any maintenance, repair, alteration, addition, improvement or
replacement of the Community Arca for which the Residential Association is responsible under
the Declaration and these By-laws.

E.  Toestimate and provide cach Owner with an snnual budget showing as provided
for in the Declaration,

. . To sel, give notice of, and collect assessments from the Owners as provided in
the Declaraiion.

. 1w pay the Townhome Expenses,
H,  Toadaptrales and regufations as provided in the Declaration.

L. To delegate the 2sercise of its power to commitiees appointed pursuant 10 Section
7.01 of these By-Laws,

J. To own, convey, encuiilen, Jease or otherwise deal with Dwelling Unils or other
real property conveyed to or purchased vy ihe Residential Association.

K.  To keep detailed accurale recordsof the receipts and expenditures aftecting the

use and operation of the Development.
ARTICLE Vi

OFEICERS

6.0  OFFICERS; The Qfficers of 1he Residential Assoc:av.en shall be a President, one
or more Vice Presidents, a Secretary, a Treasurer, and such assistanis-to such officers as the
Board may deem appropriate. Al efficers shall be clected at each annuzl meeting of the Buard
and shall hold office at the discretion of the Board, Officers may succeed themszlves in office.
The President, Secretary and Treasuser shall be Directors and all other officers 2y, but need

not be, Directors.

6.02  VACANCY OR OFFICE: Any officer may be removed at any meeting of the
Board by the affirmative vote of the majority of the Directors in office, either with or without
cause, and any vacancy in any office may be filled by the Board at any meeling thereof.

6.03  POWERS OF OFFICERS: The respective officers of the Residential Association
shall have such powers and duties as are from time to time prescribed by the Board and as are
usually vested in such officers of an lilinois Not-For-Profit Corporation including, withou
limitation, the following:
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A.  The President shall be the Chief Executive Officer of the Residential Association
and shall prescribe at all meetings of the Owners and at all meetings of the Board and shall
exccute amendments to the Declaration and these By-Laws,

5, The Viee President shadl, in the absence or the disability ol the President, perform
the duties and exercise the powers of such office and other dubes assigned by the Board. I
poesther the Presudens sor the Viee Presdent s able 1o act, the Board shall appoint some other
member of the Bourd woach i the cracity of Presdent o an interim basts,

C. ~ The Secretary shall keep minutes of all meetings of the Owners and of the Hoard
and shall have-cusiody of the Residential Association Scal and have charge of such other books,
papers and dccuments as the Board may prescribe, and shall be responsible for giving and
receiving aii notices 1o be given to or by the Residential Association under the Declaration or

these By-Laws,

D.  The Treasurershall be responsibic for Residential Association funds and securities
and for keeping full and accurme accounts ol all receipts and disbursements in the Residential
Association books of accounts kept for such purpose. The Treasurer shall be responsible for the
deposit of all monies and other valtalio effects in the name, and to the credit, of the Residential
Association in such depositories as may frem 1o time be designated by the Board.

6.0  OFFICER’S CONFIRMATION: The officers shall receive no compensation for
their services except as expressly provided by a résciution duly adopted by the Voting Members.

ARTICLEVY

7.0 BOARD COMMIUTTEE: The Bourd. by resolution adopted by a majority of the
Directos in office, may designate one or more committees, each of which shall consist of two
or more Directors, which commiltees, 1o the extent consistent with law and as provided in said
resolution, shall have and exercise the authority of the Board in the ran.gement of the
Residential Association; but the designation of such committees and delegatiun - thereof of
authority shall not operate to releive the Board, or any individual Director, of any jesponsbifity

imposed upon it or him by law,

7.02  SPECIAL COMMITTEES: Other committees not having and exercising the
authority of the Board in the management of the Residential Association may be designated by
a resolution adopted by a majority of the Directors present al a meeting at which a quorum is
present. Except as otherwise provided in such resolution, members of each such commitiee shall
be Owners and the President of the Association shall appoint the members thereof, Any member
thereof may bc removed by the person or persons authorized to appoint such member whenever
in their judgement the best interests of the Residential Association shall be served by such

removal.

42




UNOFFICIAL COPY




UNOFFICIAL COPY

703 CTERA: Each member of @ committee shadl continue as sech until the next anpua
meeting of the Board and until his successor is appointed, and the commitiee shall be sooner
terminated, or unless such member shall be removed from such commiltee, or unless such

member shall cease to qualify as & member thercof.

7.04  CHAIRMAN: One member of ¢iaeh committee shall be appoted chairman,

7.68  VACANCIES: Vacaneies in the membership of any committee may be filled by
appontments mande in the same manner as provided in the case of the original appointments,

7480 QUORUNM: Unless otherwise pravided in the resolution of the Board designating
a commiltee, 2.majority of the whole committee shall constitute a quorum and the act of a
majority of the-members present at a mecting at which a quorum is present shail be the

of the committee.

7.07  RULES: ~Each commitice may adopt rules for its own government not
inconsistent with the Decla@uion. these By-Laws or with rules adopted by the Board.

ARTICLE VIH

INSTRUMENTS, CHXCKS, DEPOSITS AND FUNDS

8.0 EXECUTION OF INSTRUMENTS: The Board may authorize any oificer or
officers, agent or agents of the Residential Associaiian, , tn addition 1o the officers so authorized
by these By-Laws, to enter into any contract or execiie and deliver any instrument including
amendments to the Declaration or these By-Laws which/ st be executed by the Residential
Association) in the name of and on behalt of the Resideniral Assaciation and such authority may
be general or confined to specific instances. In the absence-alany such authorization by the
Board, any such contracl or instrument shall be executed by the Peesident or a Vice President
and atiested to by the Secretary or an Assistant Secretary of the Resizieniial Association,

B.02  PAYMENTS: All checks, draifls, vouchers, or other orders o1 the payment of
money, notes or other evidences of indebtedness issued in the name o i Residential
Association shall be signed by such officer or officers, agent or agents of the-Resides:-al
Association, and in such manner as shali {rom time to lime be determined by resolution of the
Board. In the absence of such determination by ihe Board such instruments shall be signed by
the Treasurer or an Assistan! Treasurer and countersigned by the President or a Vice President
of the Residential Association.

8.03 BANK ACCOUNTS: All funds of the Residential Association not otherwise
employed shall be deposited from time (o time to the credit of the Residential Association in
such banks, trust companies or other depositaries as the Board shall elect.
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