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HOME EQUITY LINE OF CREDIT MORTGAGE

This Home Fgauty Line  of Credit Mortqaqe {this "Mortgage”) is made
tris U day o July , , between the Mortgagor,
Kaul Rivera and carle Kivera (Ill Lﬂlit . (\}Olllt ’ifxnrut i) .
o ~iherein "Borrower™), and the Mortgagee,

CLINCOLN NATIONAL DANK 7 R
_whcse address 1s 3959 N, Lincoln Ave,, Chivago, 1L

b0613-2489

~therein "Lender").

9567V ELT

I AL B = BRI
L A1-549 0 )i HITNEECETH:

WHEREAS, Borrower and Lender have entered intc a  LINCOLE NATIONAL [8ANK

Home Equity Line of Credit Agreement and Disclosure Statement (the
"Agreement”) dated, July 1 , 19 95 | pursuant to which Borrower
may from time to time until July 7 ; 2352 , borrow from Lender
sums which shall not in the aggregate outstanding piincipal balance exceed
g 31,500,100 , the ("Maximum Credit") plus interest., JInterest on the sums
borrowed pursuant to the Agreement is payable at the race and at the times
provided for in the Agreement. All amounts borrowed under the Agreement
plus interest thereon, unless due earlier under the terms of ‘Lre Agreement,
must be repaid by July 7, 2002 , which is the last day of
the Draw Period, and which is also referred to as the Repayment Period, as
each of those terms is defined in the Agreemnnt (the "Final Paymen¢ Date").

TO SECURE to Lender the repayment of the indebtedness lincurred
pursuant to the Agreement, with interest thereon, the payment of all othet
sums, with interest thereon, advanced in accordance herewith to protect the
security of this Mortgzge, and the performance of the covenants and

agreements of
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forrower  contained herein and  in the Agreement, Borrower does hereby
mortagage, grant, warrant, and convey to Lender the following described
property located in the County of Cook State of Hinois

bot 33 in Block 3 in Cuyler's AMdition to Ravenswood, o Sulbxivision of thoe
southwest Quarter of the Southeast Quarter of Section 18, ‘fownship 40 North,
Range B, Fast of the Thivd Principsal Seridian, in Cook County, inois,

Fermanent Tax Number: 14-18-419-026

which has the address of 1822 W, lwyler swe., Chicago, IL £0613

(the "Property

Rddress;

TOGETHER with all the improvemenis now or hereafter erected on the
property, and all easements, rights, appurtenances, rents, rovyalties,
mineral, oil! and gas rights &and profits, wWater, water rights, and water
stock, and all fixtures now or hereafter auvtached to the property, all of
which, Including replacements and additions therets, shall be deemed to be
and remain a part of the property covered by this ®Mortgage; and all of the
foregoing, together with said property, (or leasehiold estate if this
Mortgage is on a leasehold) are herein rcferred to as 'the "Property".

Rorrower covenants that Borrower is lawfully seized «f ‘he real estate
hereby conveyed and has the right to mortgage, grant aad . convey lthe
Property, and that Borrower will warrant and defend generally the title to
the Property against all claims and demands, subject to any mortgages,
declarations, easements or restrictions listed in a schedule cof exceptions
to coverage in any title insurance policy insuring Lender's interest in the
Property.

Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay
when due the principal o©f and interest on the indebtedness incurred
pursuant to the Agreement, together with any fees and charges as provided
in the Agreement.
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application of Payments. istesn applicabdes law  provides
Ctheratoe, ol payments  received by bender  under  the  Agrecment and
paragraph 1 hereof chall be applied by Lender {irst in payment of any feed
and charges payable pursuant to the Agreement, then to any advance made by
Lender pursuant to this Mortgage, then to interest, payable pursuant to the
Agrecment.  and  then to  the principal amounts outstanding under the

Agrormnment

Chargaa,; Liens, Borrower shall pay or cause to be paid all
e aent o atel v her chargqe, Linen and impostitions attributable to
Phee broperty aboch ey abbadn oo tor ity over this Mortgage, and Teasehald
payinent o o dground rents,  uboany, inclading all payments due under any
mortgage discinsed by the title insdrance poiicy insuring Lender's interest
in the Propertus . Borrower shall, upon request of Lender, promptly furnish
to Lender recdipis evidencing such payments. Borrower shall promptly
discharae any lien mhich has pricrity over this Mortgage, except for the
lien of any morrgage’ disclosed by the title insurance pelicy insuring
Lender's interest ine the Property; provided, that Borrower shall not be
required to discharge apyosuch lien so long as Borrower shall agree in
writing to the payment of the obligation secured by such lien in a manner
acceprabde to Lender, or shafll in good faith contest such lien by, or
defend enforoement of such Lion in, legal proceedings which operate to
provent tneoenforcement of thelldien of forfeiture of the Property or any
Pt thered
Hazard Insurance. Borrowér .shall keep the improvements now
tin3 or hareafter erected on the Pr¢party insured against loss by fire,
inciuded within the term "extendasd coverage", and such other
As ox Lender may require and in such ‘amcunts and for such periods as
sv may require; provided, that Lender shall mgt require that the amount
~h coverage exceed that amount of coverage tequired to pay the sums
w4 by this Mortgage and any other mortgage on vhe Property.

The insurance carrier providing the insurance shall be chosen by
Berrower subiect to approval by Lender; provided, that-surh approval shall
not e unreasonably withheld.

ALl peeriums on insurance policies shall be paid in a “iwely manner.
1] insurance policies and renewals thereof shall be in form agteptable to
wender and shall ilnclude a standard mortgage clause in favor of and in form
azceprable to Lender. Upon request of Lender, Borrower shall promptly
furnish to Lender all renewal notices and all receipts of paid premiums. In
tre avent of loss, Borrower shall give prompt notice te the insurance
carriar and Lender. Lender may make proof of loss if not made promptly by
Berrower.,

inless Lender and Borrower otherwise agree in writing, insurance
proceeds shall be applied to restoration or repair of the Property damaged,
pravided such restoration or repair is economically feasible and the

HELS-MTI-10




UNOFFICIAL COPY




UNOFFICIAL COPY

security of Lthis Moertgage s nobt Lhereby lmpaived. 1 such restoration or
repair 1s nol economically feasible or 1f the security of this Mortgage
would be impaired, the insurance proceeds shall be applied (¢ the sums
secured by this Mortgage, with the excess, if any, paid to Borrower, 44
the Property is abandoned by Borrower, or if Borrower fails to respond to
Lender within 30 days from the date notice is mailed by Lender to Borrower
that the insurance carrier offers to settle a claim for insurance henefits,
Lender 1o authorized to collect and apply the insurance proceeds at
Lender's oplion either to restoralion or repair of the Properly or to the
sums sesnped by Lhis Mortgage,

tmless hender  and Borrower otherwise agree in writilng, any  such
application of proceeds to principal shall nol extend or postpone the due
date of any payrments due under the Agreement, or change the amount of such
payment. If under paragraph ¥ hereof the Property is acquired by Lender,
all right, ritle ang-interest of Borrower in and to any insurance policies
and it oand to the procceds thercof resulting from damage to the Property
prior tu the sale or-acquisition shall pass lo lLender to the extent of the
sums  secured by this' _Murtgage immediately prior to  such  sale  or
acquisition.

5, Preservation and Maintaenance of Property; lLeaseholds;
Condominiums; Planned Unit Deve.icpments. Borrower shall keep the Property
in good repair and shall not ‘commit waste or permit impairment or
deterioration <f the Property and shall comply with the provisions of any
lease if this Mortgage is on a leasehoid.. If this Mortgage 1is on a unit in
a condominium or a planned unit developriie:nt, Borrower shall perform all of
Borrower's obligations under the declaration or covenants creating or
governing the condominium or planned unit /development, the bhy-laws and
requlations of the cendominium or planned unit development, and constituent
documents. I[ a condominium or planned unit devcelopment rider s executed
by Berrower and recorded together with this Mortgege, Lhe covenants and
agreements of such rider shall be inccrporated inte —and shall amend and
supplement the covenants and agreements of this Mortgage as 1f the rider
were a part hercof,

6. Protaection of Lender's Security. If Borrower faiis to perform
the covenants and agreements contained in this Mortgage, or 1r'any action
or proceeding is commenced which materially affects Lender's (nierest in
the Property, including, but not limited to, any proceeding brought by or
on behalf of a prior mortgagee, eminent decmain, insolvency, code
enfcrcement, or arrangements or proceedings invelving a bankrupt or
decedent, then Lender at Lender's option, upon notice to Borrower, may make
such appearances, disburse such sums and take such action as is necessary
tc protect Lender's interest, including, but not limited to, disbursement
of reasonable attornevs' fees and entry upon the Property to make repairs.

Any amcunts disbursed by Lender pursuant to this paragraph 6, with
interest thereon, shall become additional indebtedness of Borrower secured
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by this Mortgage, Unless Horrower and Lender agree to other terms of
paymont . osuch amounts shalt be payable ypon notice from [Lender to Borrower
reeengestatgy paywent  thereot, and shall bear interest from the date of
Alcbar sement b the rate payable from time to time on outstanding principal
tpder Yl Aqreement . Nothiing contained in this paragraph € shall require
Lodider U ey anyg cxpenso ar Lake any act ion hereunder

L Inppocticn, Lencer weey make or conse Lo e made reationable
cnty e npon and rnopectrons ob Yhe Property, provided that o Lender shall
it levrrosaer ot ien prbog Yo any such yhspection specilying reasonabloe
coune therotor related to Lender's interest in the Property.

2N Condgemnation. The proceeds of any award or claim for damages,
dirvect or canszguential, in connection with any condemnation or cther
taking of the Property, or part thereof, or for conveyance in lieu of
condemnat ton, are “h#reby assigned and shall be paid to Lender. In the
event f a (otal or parbial taking of the Property, the proceeds shall be
applicd to the sumy secured by this Mortgage, with the excess, if any, paid

to Borrower.,

Itothee droperty is abandoned by Borrower, or 1f, after notice by
Lendor Vo Borrower that the condennor offers to make an award or settle a
clatm for damages, Beorrower fails o respond to Lender within 30 days after
the date such notice 1s mailed, Lender is authorized to collect and apply
the proceeds, at Lender's opticn, either to restoration or repair of the
Property or to the sums secured by this-lsrtgage.

Unisss Lender and Borrower otherwise  jagree in writing, any such
application of proceeds to principal shall not extend or postpone the due
date of any payrment due under the Agreement o! change the amount of such

payment .

9, Borrower Not Raleased. Extension of the time for payment or
rodification of any other terms of the Agreement cor this Mortgage granted
by Lender to any successor in interest of Borrower shali not operate to
release, In any manner, the liability of the original  Borrower and
Borrower's successors in  interast, Lender shall not be required to
commence proceedings against such successor or refuse to extend time for
payment or otherwise modify any term of the Agreement or this Mortgage by
reason of any demand made by the original Borrower and Borrower's

successors in interest,

10. Forbearance by Lender Not a Waiver. Any forbearance by Lender in
exercising any right or remedy under the Agreement or hereunder, or
otherwise afforded by applicable law, shall not be a waiver of or preclude
the exercise of any such right or remedy. The procurement of insurance or
the payment of taxes or other liens or charges by Lender shall not be a
walver of Lender's right to accelerate the maturity of the indebtedness

seciired by this Martagage.
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1. Remedies Cumulative. All remcedies provided in this Mortgage are
distinct and cumulative to any other right or remedy under this Mortgage or
afforded by law or equity, and may be exercised concurrently, independently
or successively.

12. Successors and Assigns Bound; Joint and BSeveral Liability;
Captions. The covenants and agqiecment: bhoerein contained shall b, and
the righta Seionunder shall oanvare To the respect ove maceessors and annigns
of Lender and Borrower, subject Lo the provisions ob paragraph 16 hereof,
All covenants ‘and agreements oi Borrower shall be joint and several,  Tho
captions and Jaeadings of  Lhe paragraphs of  this Mortgage  are for
convenience only and. are nol to be used to interpret or define the
provisions hereof,

13. Notice. Excep¥ tor any notice required under zapplicable law to
be given in another manner, 4a} any notice to Borrower provided for in this
Mortgage shall be given by meiling such notice by certified mail, addressed
to Borrower at the Property Address or at such other address as Borrower
may designate by notice to Lender s provided herein, and (b} any notice to
Lender shall be ¢given by certified-mail, return receipt requested to
Lender's address stated herein or to.such other address as lLender may
designate by notice to Borrower as provided herein. Any notice provided
for in this Mortgage shall be deemed L¢ have heen given to Borrower or
Lender when given in the manner designated Mecein,

14, Governing Law; Severability. This Mcrtgage shall be governed by
the laws of the jurisdiction in which the Property is located. In the
event that any provision or clause of tnis Mortgage or the Agreement
conflicts with applicable law, such conflict sheiil., not effect other
provisions of this Mortgage or the Agreement which can Dbe given effect
without the conflicting provision, and to this end the provisions of this
Mortgage and the Agreement are declared to be zeverable.

15. Borrower's Copy. Borrower shall be furnished a ceontcrmed copy of
the Agreement and of this Mortgage at the time of execution vor after
recordation hereof.

l16. Transfar of the Property. All of the indebtedness cwed pursuant
to the Agreement shall be immediately due and payable, if all, cr any part
of the Property cr an interest therein is sold, transferred or conveyed by
Borrower without Lender's prior written consent, excluding (a} the creaticn
of a lien or encumbrance subordinate to this Mortgage, (bj the creation of
a purchase money security interest for household appliances or (c] a
transfer by devise, descent or by operation of law upcn the death cf a
joint tenant.
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17, Revolving Credit Loan. This Mortgage 1s given to secure a
revotving credit loan, and shall secure not only presently existing
rncdobt edness under the Agresment hut atse fucure advances, whether such
advarcess are obligalory or to b omadis ot the option of the Lender, or
ot heawres, g oare made within seven (1) years {rom Yhe date herenf, Lo the
came ertoent gy b el hwure wdvaniees o were made on the date of  the
Coecntan ol Phye Mo tepe, altteagh there may b no advanee meade At the
Yame ol execut ton ool this o Mortgage ot although o theae way e no
predebbaoinenn secnred hereby ontatanding abt Uhe Uime any advanee s e,
The fien of this Mortgaye shall be wvalid an to all indedtedness secured
hereby, inciucing future advances, from the ltime of 1ls [iling lor recurd
in the recoraer's or registrar's office of the county in which the
Property is located., The total amount of indebtedness secured hereby may
ircrease or decreesa from tine to time, but the total unpaid balance of
indebtedness secured”hereby (including disbursements which the Lender may
mare under this Mortgage, the Agreement, or any other document with respect
Flaeroto) at any one time.outstanding shall not exceed one hundred fifty per
cent of the Maximum Credsd, plus inrerest thercon and any disbursements
Mer de payment of taxes, special sszessments or lnsurance on the property
el snterest oon osuch disbursements (all such indebbedness being heroinafter
ro forred to as bthe "maxkimum ateriat | secuced hereby™) . This Mortgage shall
be valld and have priority ovei<all subsequznt lieng and choumbrances,
including statutory liens, excepting sulely taxes and assessments ievied on
rhe Froperty, to the extent of the maximum amount secured hereby.

'8, Acceleration; Remedies. If Boriower engages in fraud or material
misrepresentation in connection with this/Mortgage or the Agreement, if
anrrower falls to meet the repavment tepns of this Mortgage or the
Agreement, 1f Borrower does not pay when due’ any sums secured by this
Mortgage, if Borrower defaults under or fails tu comply witk, any term or
cor-iition of the Agreement, 1f Borrower faills to <omply with any term or
condition of any other mortgage on the Property cr i1I-Berrower's action or
inaction adversely affects the Property, or Lencer's rights iIn  the
Property, Lender at Lender's option may declare all of the wums secured by
this Mortgage to be immediately due and payable without..fucther demand,
and/or may terminate the availability of loans under the Agrrement and may
fureclose this Mortgage by judicial proceeding. Lender shall be entitle to
collect in such proceeding all expenses of foreclosure, including, but not
limited to reascnable attorneys' fees, and costs of documentary evidence,
absrracts and title reports.

19. Asgignment of Rents; Appointment of Receiver; Lender in
Possession. Az additional security hereunder, Borrower hereby assigns to
Lender the rents of the Property, provided that Borrower shaltl, prior to
acceleration under paragraph 18 hereof or abandonment f the Property, have
the right to collect and retain such rents as they become rdue and payable.
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Upon acceleration under paragraph 18 hereof or abandonment of the
Property, and at any time prior to the expiration of any period of
redempt.ion following judicial sale, lLender, in person, by agent or by
judicratly  appointed receiver,  shall ba entitled to enter upon, take
poinennion ol anh matiage Phee Property and to cotbheet the rents of the
Propacety tecbadbng Chose puelt e, AL rents colivetoed by Lender o the
recediver shall beoapsbied Pt Yo poyment ab thee costs of mestueqement ol
the  bPraperty  amd collection ol ventn,  incbudbng,  but et pimited do
receiver s torn, premiuams on receiver 'y bordn and reasonabile attorpeye!
foces, atrd Vhen to the swwe necured by this Mortgage, Leeidder and v
receiver shail be liable to account only tor Lhone rents actually received,

20, Relgzase. Upon payment of all sums secured by this Mortgage and
termination of. the Agreement Lender shall release this Mortgage without
charge to Borrower. . Mortgagor shall pay all costs of recordation, if any.

21. Waiver of aomestead. Borrower hereby waives all right of
homestead exemption in Lhe Property.

27, Compliance with the Illinois Mortgage Foreclosurae Law.

(a) fnothe event (that any provision in this Mortgage shall e
inconsisteni with any provisiois O the (Hlinais Mortgage Forecolosure Act
{the "Act™), the Act shall take precedence over the provisions ol this
Mortgage, but shall not invalidate 'or render unenforceable any other
provision of this Mortgage that can /b2 construed in a manner consistent

with the Act.

() 1f any provision of this Mortgase shall grant to Lender any
rights or remedies upon default of Borrower whiuch are more limited rthan the
rights that would otherwise be vested irn Lendcr under the Act i1in the
absence of said provision, Lender shall be vested with rights granted in
the Act to the full extent permitted by law.

(<) Without limiting the generality of the  foregoing, all
expenses incurred py lencder to the extent reimbursable under Sections 15-
1510 ang 15-1532 of the Act, whether incurred before or after/any decree or
judgement of foreclosure, shall be added to the indebtedness hereby secured

or by the judgement of foreclicsure,

IN WITNESS WHEREOF, Borrower has executed this Mortgage.

/r. . /,"\ .
{ ( Y
AL RN ‘}‘-L-'x' Ol
Carla Rivera Borrower
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STATE OF L
COUNTY OF LK

I, the undersigned, a Notary Public in and for said county and state, do
hereby certify that Raul Rivero and Carla Rivera (ilis Wife) (Joint Tenants)

_are:  personally krown to me tc be the same person(s) whose name(s)
e subscribad to the foregoing instrument appeared before me this
day in person and acknowledged that Ay signed and delivered the said
instrument as.  their  free and voluntary act, for the uses and purposes
therein set”Ferth, GIVEN under my hand and notarial seal, this !5l day

of audy Lo10n .

oy AN,
Galise B g
Notary Pubiic/
“‘“j“@’ LAA%R4 044 LTAANMAL LAY
(D HERTRLS _,t[_\‘[_”
i LY
00 198

My Commission Expires: § - ”
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