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This Mortgage prepared by: PALOS BALK ANE TRU 5 COMPANY

S
12600 SCUTHI HARLEM AVENUE
PALOS HEICATS, IL 60483

PACRTGAGE
THIS MORTGAGE IS DATED JULY 17, 1985, betweeit ThOMAS E. SAMONSKI and DONNA KQCIM SAMONSKI,
AS JOINT TENANTS, whose address is 12934 SOL M SYCAMORE LANE, PALOS HEIGHTS, IL 60463
(referred to below as “Grantor"); and PALOS BANK ANDTR('ST COMPANY, whose address is 12600 SOUTH
HARLEM AVENUE, PALOS HEIGHTS, IL. 604583 (referred to be'oys as "Lender").

GRANT OF MORTGAGE. For valuabie consideration, Grantor imJrigaoas, warrants, and conveys o Lender all
of Grantor's right, title, and interest in and 10 the following describec real nroperty, together with ail existing or
subsequently erected or affixed bulldings, Improvements and {ixtures, -all easements, rights of way, and
appurtenances; all water, water rights, watercourses and ditch rights (incturing stock in utilities with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the real pragerty, inciuding without limitation
all minerals, oll, gas, geothermal and similar matiers, located In COOK County State of iliinois (the "Real

Property"):
LOT 13 IN BLOCK 2 IN PALOS PINES UNIT NUMBER 2, BEING A SUBDIVICI. 8 OF PART OF THEW
EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 36, TOWNSHIP 37 NORTH, PANGE 12 EAST O
THE THIRD PRINCIRPAL MERIDIAN, IN COOK COUNTY, ILLINQIS.

The Real Property or its address is commonly known as 12934 SOUTH SYCAMORE LANE, PALOS HEIGHTS,
I 60463, The Rea! Property tax identlfication number is 23-36-110-013.

Grantor presently assigns to Lendar all of Grantor's right, title, and interest in and to all leases of the Property and
all Rents from the Property. in addition, Grantor grants to Lender a Uniform Commercial Code sacurity interest In
the Personal Property and Rents.

DEFINITIONS. The following words shall have the following meanings when used in this Mortgage. Terms not
otherwise defined in this Mortgage shall have the maanings attributed to such terms in the Unitorm Commercial
Code. All references to dollar amounts shall mean amounts in lawiul money of the United States of America.

Credit Agreement. The words “Credit Agreement® mean the revolving line of credit agreement dated July 17,
1995, between Lender and Grantor with a credit limit of $20,000.00, together with all renewals of, exiensions
of, modifications of, refinancings of, consolidations of, and substitutions for the Credit Agreement. The
maturity date of this Mortgage is July 1, 2000. The interest rate under the Credit Agreement is a variable
Interest rate based upon an index. The Index currently (s 8.000% per annum. The interest rate to be applied
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to the outstanding account balance shall be at a rate 1.000 percenlage points above the index, subject
however to the following minimum and maximum rates. Under no circumstances shall the interest rate be lass
than 6.000% per annum or more than the lesser of 18.000% per annum or the maximum rate allowed by
appiicabie law.

Exisling Indebtedness. The words “Existing Indebtednass” mean the Indebladnees doscribed below in the
Exleting Indebtedness aection of this Morlgage.

Grantor. The word "Grantor" means THOMAS E. SAMONSKI and DONNA KOCIM SAMONSK|. The Grantor
ia the mortgagor under this Morigags.

Guarantor. The word "Guarantor” means and Includes without Himitation each and all of the guarantors,
surelles, and sccommodation partles In connection with the Indebtedness.

Improvements. - The word *Improvements" means and Includes without limilation all existing and future
improvements, fiviuies, buildings, structures, mobile homes affixed on the Real Propery, facilities, additions,

replacements and o'ne" construction on the Real Property.

Indebledness. The were "Indebtedness” means all principal and Interest payable under the Credit Agreement
and any amounis expendey rr advanced by Lendar to discharge obligations of Grantor or expenses incurred
by Lender to enforce obligaiions of Grantor under this Mortgage, together with Interest on such amounts as
pravided In this Morigage. Spesifizeily, without limitation, this Mortgage secures a revolving line of credit
and shall secura not only the aniouriwhich Lender has presently advanced to Grantor under the Credit
Agreement, but also any future amounts which Lender may advance to Grantor under the Credit
Agreement within twenty (20) years from t5a date of this Morigage to the same extent as if such future
advance were made as of the date of e sxecution of this Mortgage. The revolving line of credit
obligates Lender to make advances to Grantor o long as Grantor complies with all the terms of the
Credit Agreement and Related Documents. Such advances may be made, repaid, and remade from time
fo time, subject to the limitation that the tolal outsi=:iZing balance owing al any one time, not including
finance charges on such balance al a fixed or varlable-¢zie or sum as provided in the Credit Agreement,
any temporary overages, other charges, and any amourits nxpended or advanced as provided in this
paragraph, shall not exceed the Credit Limit as provided i~'ine Credit Agreement. It s the intention of
Grantor and Lender that this Mortgage secures the balance oulslanaing under the Credit Agreement from
time to time from zero up to the Credit Limit as provided above and sav intermediate balance. At no lime
shall the principal amount of Indebtedness secured by the Mortgag2 ‘wet including sume advanced to
protect the securlty of the Mortgage, exceed $20,000.00.

Lender. The word "Lender" means PALOS BANK AND TRUST COMPANY, it¢ ruccessors and assigns. The
Lender is the mortgagee under this Morigage.

Mortgage. The word "Mortgage” means this Mortgage between Grantor and Lenger; aud Includes without
limitation all assignments and security interest provisions relating to the Personal Property and Rents.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and cther articles of
personal property how or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for, any
of such property; and together with all proceeds (including without limitation all insurance proceeds and
refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property" means collectively the Real Property and the Personal Property.

Reat Property. The words "Real Property" mean the property, Interests and rights described above in the
"Grant of Mortgage" section.

Related Documents, The words "Related Documents" mean and include without limitation all promissory
notes, credit agreements, lean agreements, environmental agreements, guaranties, security agreements,
mortgages, deeds of trust, and all other Instruments, agresments and docurnents, whether now or hereatter
existing, executed In connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, Income, Issues, royalties, orofits, and
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olther benalits derived from the Property.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2)
PERFORMANCE OF ALL OBLIGATIONS OF GRANTOR UNDER THIS MORTGAGE AND THE RELATED
DOCUMENTS. THIS MORTGAGE IS INTENDED TO AND SHALL BE VALID AND HAVE PRIORITY OVER ALL
SUBSEQUENT LIENS AND ENCUMBRANCES, INCLUDING STAUTORY LIENS, EXCEPTING SOLELY TAXES
AND ASSESSMENTS LEVIED ON THE REAL PROPERTY, TO THE EXTENT OF THE MAXIMUM AMOUNT
SECURED HEREBY. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
PAYMENT AND PERFORMANCE, Except as otherwise provided In this Mortgage, Grantor shall pay to Lendsr all
amounts secured by this Morigage aes they become due, and shall striclly perform all of Grantor's obligations
under this Monpuge.
POSSESSION AN MAINTENANCE OF THE PROPERTY. QGranlor agrees thal Grantor's possession and use af
the Property shali‘op yoverned by the fallowing provisions:
Rossession ano +'ev. Untll In default, Granior may remain In pogsession and control of and operate and
manage the Propany 7nd collect the Rents trom the Froperty.
Duty to Maintaln. Gran'or <hall mainlain the Property In tenantable condition and promplly perform ali repairs,
raplacemeants, and maintei1a/ice necessary to preserve it value.
Hazardous Substances. —“inhe tarms "hazardous wasle,” "hazardous substance,” "disposal,” “release,” and
"\hreatened release," as used n-this Mortgage, shall have the same meanings a8 sel forih fn the
Comprehensive Environmental neafonse. Compensation, and Liability Act of 1980, as amended, 42 U.S5.C.
Section 9601, et s8q. ("CERCLA"), the Juperfund Amendments and Reauthorization Act of 1886, Pub. L. No.
89-499 ("SA#!A") the Hazardous Meterials Transportation Act, 49 U.S.C. Secticn 1801, et seq., the Resource
Canservation and Recovery Act, 49 U.5.C. Section 6901, el 39(1.‘, or other applicable stale or Federal laws,
ruies, or regulations adopted pursuant tu eiiy ol the foregoing. The terms "hazardous waste" and “hazardous

substance” shall also Include, without limhato:n, Patroleum and petroleum by-products or any fraction thareof
and asbestos. Grantor represents ancd warranis {o Lender that: (a) During the period of Grantor's ownership

of the Property, there has been no use, genersuion, manufacture, storage, lreatment, disposal, release or
threatened release o any hazardous waste or substance br Iamy person on, undar, about or from the Ptoparlr;
0

(b) Granlor has no knowledge of, or reason to believe ‘hal there has been, except as previously disclosed
and acknowledged by Lender in writing, (i} any uss, yeneration, manufacture, storage, treatment, disposal,
release, or threatened release of any hazarcdous waste o7 substance on, under, aboul or from the Propenr by
any prior owners or occupants of the Propertcr or (Iig any azt:al or threatened litigation or claims of any kind
by any person relating to such matters; and (c) Except 8 Jreviously disclosed to and acknowledged by
Lender in writing, (i) neither Grantor nor any tenanl, contractn’; agent of other authorized user of the Property
shall use, generate, manufacture, slore, treat, dispose ol, or releise any hazardous wasle or substance on
under, about or from the Propery and (i) any such activity shah be conducled in compliance with all
applicable federal, state, and local laws, regulations and ordinances, 'scluding without limitation those laws,
regulations, and ordinances described above. Grantor authorizes Lender and its agents to enter upon the
Property to make such inspections and iests, al Grantor's expenss, &8 Lander ma?{ deem appropriate 10
determing compliance of the Property with this section of the Morgage. © Any Inspections or tests made by
Lender shall be for Lender's Purposes only and shall not_be construed to craite any responsnbillt‘r or liabllity
on the part of Lender to Grantor or 1o any other person. The representations 2'id warranties contained herein
are based on Grantor's due dlligence In investigating the Property for hazarrous waste and hazardous
substances. Grantor hereby (a) releases and waives any future claims againgt.Leqder for indemnily of
contribution In the event Grantor bacomas liable for cleanup or other costs under un, such laws, and  {b)
agrees to indemnify and hold harmless Lender against any and all claims, losses labilitles, damages
Penallles. and expenses which Lender may directly or indiractly sustain or sufler resulting ferom a breac of
his section of the Mortgage or as a consequence ol any use, generalion, manufaclure, sicrage, disposal,
release or threatened release occurring prior to Grantor's ownership or interest in the Property, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Mongage
including the obl!%ation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and
reconveyance of the lien of this Mortgage and shall not be atfected by Lender's acquisition of any interest in
the Property, whether by foreclosure or otherwise,

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the Proparty or any portion of the Property, Without limiting the generality of the
foregoing, Grantor will not remave, or Eranl 10 any other party the right to remove, any timber, minerals
(incllding oil and gas), soil, gravel or rock products without the prior written consent of Lender.

Removal of improvements. Grantor shall not demolish or remove any Improvements from the Real Property
wlithout the prior written consant of Lender. As a condition to the remaval of any Improvements, Lender ma
require Grantor to make arrangements satislactory to Lender to replace such Improvements wit
Improvements of at least equal value.

Lender's Riﬂht to Enter. Lender and its agents and representalives may enter upon the Real Property at all
reasonable limes to atend to Lender's Interesis and lo inspect the Property for purposes of Grantor's
compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promplly comply with all faws, ordinances, and
ragulations, now or hereafter in etfact, of all governmental authorities applicable to the use or occupancy of the
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ProPeny. Grantor may contes! in good faith any such law, ordinance, or regulation and withhold compliance
during any praceeding, including appropriate appeals, 8o long as Grantor has notified Lender in writing prior to
doing so and so long as, in Lender's sole opinion, Lender's interests in the Propen{ are not jeopardized.
Lender may require Grantor 1o post adeguate securlly or a surety bond, reagonably salisfactory to Lender, to

protect Lender's interest.

Duty lo Protect. Grantor agrees nelther to abandon nor feave unattended the Propery. Grantor shall do all
othar acts, in addltion to those acts sel forth above in this seclion, which from the character and use of the
Property are reasonably necassary to protect and preserve the Praperty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at its optlon, declare immediately due and payable all
sums secured by thie Mortgage upan the eale or transfer, without the Lander's prior writien consent, of all or any
part of tha Real Property, or any Interast In the Roal Property. A “sale or tranafer” means tha conveyance of Reai
Proparty or any fghl, thiw or interesi therein; whether legal, beneficial or equitable; whethar voluniary of
Involuntary: wheinar by outright sale, deed, Installment sale contract, land contract, contract for deed, leasehold
interest with & term graater than three (3) years, lease-oplion contract, or by sale, assignment, or transfer of any
beneficial interest In‘ar-t» any land trust holding title 1o the Real Property, of by any other method of conveyance
of Real Property Interset. i any Grantor is & corporation, partnership or limited liability company, transfer aiso
Includes any change In ownerzhin of mare than twenty-five percent (25%) of the voting slock, partnership interests
or limited liabllity company intri@ats, as the case may be, of Grantor. However, this aption shall not be exerclsed
by Lender if such exercise I8 prunibited by federal law or by lllinois law.
m)r(tEggggND LIENS. The following picisions relating to the taxes and liens on the Properly are & part of this
Payment. Grantor shall pay when due (and In all evenis prior to de!inquencyz all taxes, payroll laxes, special

taxes, a8sessments, water charges anu sewver service charges levied agains! or on account of the #ropeny.
and shall pay when dus all cialms far wor done on or for services rendered or material furnished lo the

Property. Grantor shall maintain the Protpeﬂ',, /ee of all Hlang having priority over or equal to the interest of
Lender under this Mortgage, except for the lien of taxes and assessments not due, except for the Existing

indebtedness referred to below, and excepl as otheiwise provided in the following paragraph.
Fliﬂ:“ To Contest. Grantor may withhold payment of 2ay tax, assessment, Or claim In connection with a good
a

dispute gver tha obligation to pay, 8¢ long as Lender’s Interest in the Property is not Aeo ardized. 1l a lien
arises or is filed as a result of nonpayment, Grantor shall ithin fifteen (15) days after the lien arises or, if a
llen 18 filed, within fifteen (15) days after Grantor has notice o the filing, secure the discharge of the llen, or it
requested by Lender, deposit with Lender cash or a sulizianl corporate surety bond or other security
saflsfactory 1o Lender in an amount suliicient to discharge the I'em plus anY_ costs and attorneys' fees or other
charges that could accrue as a result of a foreclosure or saie under the lien. In any contest, Grantor shall
defend itself and Lender and shall satisfy any adverse judgment betore enforcement against the Property.
Grantor shall name Lender as an additional obligee under any- purety bond furnished in the contest
proceedings.

Evidence of Payment. Grantor shall upon demand lurnish to Lender salislzctory evidence of payment of the
1axes or assessmenis and shall authorize the appropriate governmental officiut tu deliver to Lender at any time
a writtan statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notily Lender al least fiteen (15) days befors any work is commenced,
any services are lurnished, or any materials are supgllad 10 the Property, it any mechar.c's lien, materiaimen's
lian, or other llen could be asserfed on account of the work, services, or malerials. Grdanior will upon request
of Lender furnish 10 Lender advance assurances satisfactory to Lander thal Grantor carn 2nd will pay the cost
of such improvemants.

mgg%%w DAMAGE INSURANCE. The following provisions ralating to insuring the Property arc a part of this

age.

Maintenance of Insurance. Grantor shall procure and malntain policles of fire insurance with standard
exlended coverage endorsements on a replacement basis for the full insurable value covering all
Improvements on the Real Property in an amount sufficient to avoid agplication of any coinsurance clause, and
with & standard morigages clause in favor of Lender. Policies shall be written by such insurance companles
and In such form as may be reasonably acceptable to Lander. Grantor shall defiver to Lender cenificates of
coverage from each Insurer conlaining a stipulation that coverage will not be cancalled or diminished without a N
minimum of ten {10) days' prior written notice o Lender and not containing any disciaimer of the Insurer's %
iiability for fallure to (tive such notice. Each insurance policy also shall include an endorsement providing that &
covarage in favor of Lender will not be imfaired in any way by any act, omission or default of Grantor or any &
other parson, Should the Real Property at any time becoma located in an area designatad by the Director of 0w
the Federal Emergency Management Agency as a special flood hazard area, Granfor agreds to cblain and &
malntain Federal Flood Insurance, to the extent such insurance is required by Lender and I8 or becomes
available, for the tarm of the loan and for the full unpaid principal balance of the loan, or the maximum limit ol
coverage that is avallable, whichever is iess.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Pr\gf:-eny. Lender
may make prool ol loss If Grantor falls 1o do so within fiteen (1§) days of the casualty. Whether or not
Lender's security Is impalred, Lender may, at its election, gpply the proceeds to the reduction of the
Indebtedness, payment of any lien atiecling the Property, or the restoration and repair of the Property. |f
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Lander elects 10 apply the proceeds 1o restoration and repair, Grantor shall rapair or replace the damaged or
desiroyed improvamanis in a manner satislaclory 1o Lender, Lender shall, upon satislactory proof of such
expenditure, Pay or raimburse Granlor fram the proceeds for the reasonable cost of repair ar rastaration i
Grantor is not In delault hereunder. Any r{)roceads which hava not been disburged within 180 days afier their
receipt and which Lender has not committed tc the repair or restoration of the Property shall be used first 10
pay any amount owing to Lender under this Mortgage, then 1o prapay accrued interesl, and the ramainder, if
any, shall be applied to the principal balance of The Indebtedness. I Lender holds any proceeds afier
payment in full of the Indebtedness, such proceeds shall be pald to Grantor.

Unexplred Insurance at Sale. Any unexpired insurance shall inure 10 the benelit of, and pass io, the
purchaser of the Properly coverad by this Morigags at an& trustea's salp or other sale held under the
provislons of this Morigage, or 8t any foreclosure sate ot such Proparty.

Compliance with Exiuttnﬁ Indabtedness, ODuring the pariod In which any Existing Indebladnass dascribad
pelow I8 in eflacl, compllance with the Insurance provisions contained In the instrument avidencing such
Existing Indeptadness shall constitute compliance with the Insurance provisions under this Martgage, 10 the
extant comp!anse with the tarms of this Mortgage would canstilute a duplication of insurance requirement. If
any proceads iram the Insurance became payable on lose, the provisions in this Mortgage for division of

raceeds shall szoly only to thal portion of the procesds not payabie to the holder of the Existing

ndebtedness.

EXPENDITURES BY LEMPER, [f Grantor fails o comply with any provigion of this Mortgage, including any
obligation 10 maintain Exictimg. Indebledness in good standing as required befow, or if any aclion or proceeding is
commenced that would malarieiv allect Lender's Interests in the Property, Lender on Grantor's behalf may, but
ghal! not be required to, take ary action that Lender deems appropriate. Any amount that Lender expends in 80
doing will bear Interest at the ruie charged under the Credit Agreement from the date incurred or paid by Lender
to the dale of repayment by Grantor, All such expenses, al Lander's option, will (a) be gayable on demand, (©
be added 1o the balance of the trar'y fine and be apportioned among and be payable with any Instalimen
ayments (o become due during either (I3 term of any applicable Insurance poiicy or (i) the remalning term of
he Cradit Agreament, or (C) be trealed as a balloon payment which wilt be due and payable at the Credit
Agreement's maturity. This Mortgage a!sc v.ui Becure payment of these amounts. The rights provided for in this
Para raph shall be in addition 1o any other i5ii's.or any remedies to which Lender may be enlitied on account of
he delaul. An(hsuch action by Lender shall not-0s construed as curing the default so as to bar Lender from any
or

remedy that it atherwise would have had.
n‘%’@%@é&‘w‘ DEFENSE OF TITLE. The following provisions relating to ownership of the Froperty are a part of this

Title. Grantor warrants that: (a) Grantor holds good nad marketable title of record to the Property in fee
simple, free and clear of alf liens and encumbrances other (han those set forth in the Real PtoPe;!Iy gescrioticn
in

or in the Existing Indebtedness section below or in any litie ‘asurance policy, title report, or title opinion
issued in favor of, and accepted by, Lender in connection vtk this Morigage, and ' (b) Grantor has the full
right, power, and authority to execufe and deliver this Morigage ' Lender,

Defense of Title. Subject to the exception In the paragraph abov2, Granlor warrants and will forever defend
the title 1o the Property against the lawlul claims of all persons. In ine avent any action or proceeding is
commenced that questions Grantor’s title or the Interest of Lender uncer this Mortgage, Grantor shall defend
the action at Grantor's expense. Grantor may be the nominal party in susa proceeding, but Lender shall be
entitled to gamclpate in the proceeding and 1o be represented In the proceecing by counsel of Lender's own
choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request
from time 10 time 10 permit such participation.

Compliance With Laws, Grantor warrants that the Properly and Grantor's use of the Property complies with
all existing applicable laws, ordinances, and regulations of governmental authorities.

EXISTING INDEBTEDNESS. The f(ollowing provisions concerning existing indebieursss (the “Existing
indebtedness®) are a part of this Morigage.

Existing Llen. The lien of this MonFa‘ga securing the Indebtedness may be secondary und inferigr to an
existing lien. The obligation has the foliowing payment terms. monthly instaliments of prlnc&gal and interest.
Grantor expressly covanants and agrees to pay, or see to the payment of, the Existing Indebtedness and to
prevent any default on such indebtedness, any defaul under the instruments evidencing such indebtedness,
or any default under any security dacuments for such indebtedness.

No Modification. Grantor shali not enter into any agreement with the holder of any mortgage, deed of trust, or (&
other security agreament which has priority over this Mong'aee }? which that agreement is modified, amended, ¢n
extended, or renewed without the ﬁrior written consent of Cendar. Grantor shall neither request nor accept [
any future advances under any such sacurity agreement without the prior written consent of Lender. &

CONDEMNATION. The following provisians relating to condemnation of the Property are a part of this Morigage. e

Apglicatlon of Net Proceeds. ! ali or any part of the Property is condemned by eminent domain proceedings 4, :
r Dy any Proceedang or purchase in lleu of condemnation, Lender may at lts election require thal all or any o
ornlion of the net Proceeds of the award be applied to the Indebtedness or the repair or restoration of the

raperty. The nel proceeds of the award shall mean the award after payment ol all reasonable costs,
gxponses, and attorneys’ fees incurred by Lender in connection with the condemnation,

Proceedings. ! any procesding In condemnalion is filed, Grantor shail promplly notity Lender in writing, and
Grantor shall promptly take such steps as may be necessary to delend the action and obtain the award.
Grantor may be the nominat ?arty in such proceeding, but Lender shall be entliled 10 participate in the
procaeding and o be represented in the proceeding by counsel of its own choice, and Grantor will deliver or
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cause to be dellvered 1o Lander such Instrumenis as may be requested by it from time o tima 10 permit such

participation.
IMPOSITION OF TAXES, FEES AND CHARGES 8Y GOVERNMENTAL AUTHORITIES. The lollowing provisions
relating to governmental {axes, fees and charges are a part of this Mortgage:

Currenl Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in
addition to this Mortgage and taxe whatevar other aclion is raquested by Lender to perlect and continue
Lender's flan on the Rea! Properly. Grantor shall relmburse Lender for ail 1axes, a dascribed below, together
with all expenses incurred In recarding, perfecting or continuing this Mortgage, Including withoyt fimitation ai
1axes, fees, documentary stamps, and other chargas for recarding of ragistering this Mortgage.

Taxes. The !allowinF shall constitule taxes to which this seclion applies: (a) a specific tax upon this type of
Monﬁage or upon all or agyv pan of the indebtedness secured by this Mongage; b} a specific lax on Grantor
which Granter ls authorized or required {o deduct from payments on the Indebtedness sacured by 1his téue ol
Morigage; (c} a tax an this type of Morigage chargeable against the Lender or the holder of the Tredit
Agreement; #,d (d) a specific tax on all or any ponion of the Indebtadnass or on payments of principal and
interest maze by Granior.
Subsequent Yaxsa. It any tax to which this section_applies 18 enacted subsequent o the date of this
Mortgage, this evet shall have the same effect as an Event of Default (as defined beiow?. and Lender may
exercisa any or at ol itg avallable ramedies for an Event of Defaull a8 provided below unless Grantor either
a) pays the tax beiure i) becomes delinquent, or (b) contests the tax as grovided above in the Taxes and
lens section and deposita-with Lender cash or a sufticient corporate surety bond or other security satisfactory

to Lender.
SECURITY AGREEMENT; FINZNCING STATEMENTS. The following provisions relating to this Mortgage as a
sacurlty agrasment are & pan of this vorlgags.
Security Agreement. This inatruraent shall constitute a securlly agresmeni 1o the exlent any al the Proparty
conslitules fixtur@s or othar personal aroperty, and Lendar shall have all of the rights of a sacured parly under
the Uniform Commercial Code as ameadad from time to time.

Security Interest. Upon request by Lenger, Grantor shall execute financing statemants and take whatever
ather action is requested bly Lender to perect and continue Lender's secCurity interest in the Rents and
Parsonal Property. in additfon to recording ‘s Mornigage in the real property records, Lender may, at any
time and without further authorization from Grantor; ‘e executed counterparts, capies or raproductions of this
Monqa?a as a ﬁnancinq statement. Grantor shall reiraburse Lender for all @xpenees incurred in perfacting or
continulng this security interest. Upon default, Granirs shal! assembie the Parsonal Propergr in a manner and
&t & place reasanably convenient 10 Grantor and Lendzr.and makae it available to Lender within three (3) days
after receipt of written demand from Lender,

Addresses. The mauln? addresses ol Grantor (deblor) and ‘.ander (secured party), {rom which information
concerning the secyrity interest granted by this Morigage may o obtained (each as required by the Unifarm
Commerclal Code), are as stated on the first page of 1his Mongage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisiura refating to further assurances and

attornay-in-fact are & part of this Mortgage.
Further Asaurances. Al any time, and from time o lime, upon requesi-of -Cander, Grantar will make, axecute
and dellver, or witl cause to be made, executed or delivered, to Lender o; to Lender's desipnea, and when
requested by Lender, cause to be fifed, recorded, reflfed, or rerecorded, ac the case may be, at such times
and in such offices and places as Lender may deem appropriate, any and all such mortgages, deeds of trust,
security deeds, security agresmants, financing statements, continuation statemeris, instcuments of further
assurance, certificates, and othar documents as may, in the sote opinion of Lender. be nacessary or desirable
in order to effectuats, complete, paerfect, continue, or praserve aa) the obligations ai Granior under the Credit
Agresment, this Morigage, and the Related Documents, and (b) the liens and securily irieresis created by this
Mortgage on the Property, whether now owned or hereafter acquired by Grantor. Unless garohibited by law or
agreed to the contrary by Lender in writing, Grantor shall reimburse Lender for all cogla and expenses
incurred in connection with the matters referréd 1o in iMs paragraph.

Attorney=in-Fact, If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may
do so for and In the name of Granlor and at Granlor's expense. For such purposes, Grantor hereby
irravocably appoints Lender as Grantor's attornay-~in-fact for the purpose of making, executing, delivering.
filing, recording, and doing all ather things as may be necessary or desirable, in Lender's sole opinion, 80

accomplish the matters relerred to in the praceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, lerminates the credit line account, and.
otherwiss performs all the obligations imposed upon Granlor under this Mortgage, Lender shall exacute and.
defiver to Grantor a sultable satisfaction of this Martgage and suitable sfatements of termination of any financin
statement on file evidencing Lender's security interest in the Ren!s and the Personal Property. Grantor will pay, |
Rermmad by applicable law, any reasonable termination fee as determined by Lender from time to time. e~
owever Pe%ymenl is made bﬁ Grantor, whether voluntarily or otherwise, or by guarantor or by any third party, or&i
the Indebledness and thereafter Lander is forced ta remit the amount of tha payment (a) to Grantor’s trustee in
bankruptcy or to any simllar person under any federal or state bankrupicy law of law for the relief of debiors, (b}
Ly ra(}son of any judgment, dacree or order of any coun or administrative body having jurisdiction over Lender or
any of Londet's propeny, of (c? b?' reason of any settiemant or comprise of any claim made by Lender with any
slaimant (lnc!udinP withou! limitation G{f\mor). the Indebtedness shall be considered unpaid for the purpose of
enforcement of this Mortgage and this Morigage shall continug (o be effective or shall be reinstated, as the case
may be, notwithstanding any canceliation of this Mortgage or of any nate or other instrument or agreement




NOFFICIAL COPY




| UNOFFICIAL COPY

07-17-1998 MORTGAGE 7 Page 7
Loan No 213292 (Conlinued)

I ]
gvidencing the Indebledness and the Property will continue to secure the amount repaid or recoverad to the sama
extant as if that amount never had been originally recelved by Lender, and Grantor ghatl be bound by any
judgment, decree, order, setllement or compromise relating to the Indebtedness or 1o this Mortgage.

DEFAULT. Each of the following, at the option of Lendar, shall constitute an event of default ("Event of Defauit”)
under this Monﬂage: (a) Grantor commits fraud or makes a malerial misrepresentation at any time in connection
with the credit line account. This can include, for example, a falge slatement about Grantor's incoms, assels,
llabilities, or any other aspects of Grantor's financial condition, {b} Grantor does not meet the repayment terms of
the ¢redit line account. (c) Grantor’s action or Inaction adversely affects the collateral for the credit line account or
Lender's rights in the coilateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, tailure to pay taxes, death of all persons liable on the account, transfer of title or
sale of the dwelling, creation of a lien on the dweiling without Lender's permission, foreclosure by the holder of
another lien, or the use of lunds or the dwelling for prohibiled purposes.
R!GHTS AND REMEDIES ON DEFAULT. Upon the gccurrence of any Evant of Delaull and al unﬁ time thereafter,
Lendar, at Ita optian, may exerclse any one or more of the following rights and remedras, in addlion 10 any other
righta or remedica provided by law:
Accelerate Indzoladness, Lander shall have the right a! lis oplion without notice to Grantor 10 declarg the
entire Indebleansss immedlaiely due and payable, Including any prepayment penally which Grantor would be
required to pay.
UCC Remedies. Witr respect to all or anr part of the Parsonal Property, Lender shall have all the rights and
remedies of a secured pr: 1y under the Uniform Commercial Code.
Collect Rents. Lender shal' have the right, without notice tg Grantor, to take possession of the Property and
collect the Rents, i,nciudir.gl amounts past due and unpaid, and apply the fiel procgeds, over and above
Lender's costs, against the Indabticness. in furtherance of this rl?ht, Lendar maﬁ require any tenant or other
user of the Property 1o make payrients of rent or use fees directly to Lender, 1T the Rents are callected by
Lender, then Granfor irrevaocably designates Lender as Grantor's attornay-in-facl 10 endorse Insiruments
received in payment thereo! in the name of Granior and to negoll'ate the same and collect the proceeds.
Paymenta by 1enants or other users to Lenider in responge {o Lender's demand shail satls!r the obligations for
which the payments are made, whether-¢i not any proper grounds for the demand existed. Lender may
exarcige its rights under thie subparagraph eirar In person, by agent, or through a receiver.

Mortgagee In Possession. Lender shall have the.right lo be placed as monﬂagea in possassion or to have a
recalver appolntad to take possession of all or an!’ pa.t of the Property, with the power lo prolect and preserve
the Propenythlo operate the Property preceding léiac’zure or sale, and to collact the Renls fram the Property

and apply

@ proceeds, over and above the cos!-v' the receivership, against the (ndebiedness. The
mortgagee In Possesslon or recelver may serve withay? hond it permiited by law. Lender's right 1o the

appolntment of a receiver shall exist whather or not inc apparent value of the Property exceeds the
In e%)tedneaa by a substantial amount. Employment by Lerdar shall not disqualily & person from serving as a
receiver,
Elhudlpgla::':r?recloaure. Lender may obtain & judicial decree foreclosing Granlor's interest In all or any part of
@ Property.
Daticiency Judgment. If permitied by applicable law, Lender may ohiain a l'ud ment for any deficlency
remaining’in the Indebtedness dus to Lender after application of alt amar:ate recelved from the exercise of the
rights provided in this section.
Other Remedies. Lender shall have all othei rights and remedies provided ' this Morlgage or the Credit
Agreement or available at taw ar in equity.
Sale of the Property. To the extant permitted by applicable faw, Grantor hereby warvss any and all right 1o
have the property marshalled. In exercising its rights and remedies, Lender shall be *e4 to sell all or any part
of the Property together or saparataly, in one sale or by separate sales. Lender shall D entitled to bid at any
public sale on all or any portion of the Property.
Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of a.nf nublic sale of the
Personal Property or of the time after which an?: private sale or other intended disposition of the Persona
Property Is o be made. Reasonable notice shall mean notice given at least ten (10) days before the time of
the sale or disposition,
Waiver; Election of Remedles. A waiver by any parly of a breach of a provision of this Mortgage shall not
constitute a walver of or prejudice {he party's rights otherwise to demand strict compliance with that provision
or aergr other provision. Election by Lender 1o pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expenditures or take action to perform an obligation of Grantor under this
Mortgage after failure of Grantor to perform shall not affect Lender’s right to declare a default and exercise iis
remedies under this Mortgagse.
Attorneys’ Fees:; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitled to recover such sum as the court may adludge reasonable as attorneys'
fees al trial and on any appeal. Whether or not any court action Is involved, all reasonable expenses incurred
by Lender that in Lender's gpinion are necessar){ at any time for the protection of its interest or the
enforcement of its rights shall become a part of the Indebledness payabie on demand and shall bear Interest
from the date of expenditure untit reFaid at the rale provided for in the Credit Agreement, Expenses covered
by this paragraph include, without limitation, however subject lo any limits under applicable law, Lender's
aftorneys' fees and Lender's legal expenses whether or nol there is a fawsuil, including altorneys' fees for

bankrumcy proceedings (including efforts to modify or vacale any automalic stay or injunction), aP eals and
any antic/paled post-judgment collection services, the cost of searching records, obtaining title reports
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(Includtgg foreclosure reports), surveyora' reports, and appraisal fees, and title insurance to the extent
armitted by applicable [aw. Grantor also will pay any court costs, in addition to ail other sums provided by

aw.

NOTICES TO GRANTOR AND OTHER PARTIES. Any notice under this Mortgage, including without limitation an
notice of default and any notice of sais (o Grantor, shall be in writing, mag‘ be ba sent by lelafacsimille, and shall
be effective whan aclually dellvered, or when deposited wilh a natlonally recognized overnight courler, or, if
mailed, shall be deemed effactive when deposited in the Uniled States mail (irst claes, registered mail, postage
repaid, directed 10 the addresses shown near the baginning of this Mongage. Any party may change its address
or notices under this Mortgage by giving formal wrilten nalice to the other parties, spec ing that the purpose of
the notice Is to change the party's address. All copies of notices of foreclosure from the holder of any iien which
has priority over this MortPage shall be sent 10 Lender's address, as shown near the beginning of this Mortgage.
For natice purposes, Granior agrees to keep Lender informed at all times of Grantor's current address.

MISCELLANEOUS PROVISIONS. The following miscellaneous provigions are & part ol this Mortgage:
Amendments, This Mortgage, together with any Related Doguments, constitutes the entire underslanding and
agreement or %19 parties as to the matters sat forth in this Morigage. No alterallon of or amendmeni 10 this

ortgage shal' 0 effective unless given in wrlling and signed by the party or parties soughl to be charged or
bound by the alterrtion or amendment.

Applicable Law. Tz Morlgage has been delivered to Lender and accepted by Lender in the State of
llinols. This Mortgaga <2l be governed by and construed in accordance with the laws of the State of

Minols.

Cagt!on Headings. Caption hesdings in this Monﬂage are for convenience purposes only and are nol to be
used to Interpret or define the provie:ons of this Mortgage.

Merger. There shall be no merger ofina Interest or eslate created by this Mornigage with any other interest or
estate In the Property at any time leld by or for the benefit of Lender in any capacity, without the written
consent of Lender.

Multlple Parties, All obligations of Granio; under this Mortgage shall be joint and several, and all refarsnces
to Grantor shall mean each and every Crarior. This means thai each of the persans signing below I8
responsible for all obligations in this Morgage.

Severability. f a court of competent jurlsdicton linds gng, provision of this Morigage to he invalid or
unenforceable as to any Person of circumstancs; such tinding shall not render that provision invalid or
unenlforceable as tg any olher persons or circumsienzes. |f feasible, any such otiending provision shall be
deemed to be modilied to be within the limits of enfariesvllity or validity, however, if the olfending provision
cannot be 50 modified, it shall be stricken and all other piovisions of this Mortgage in all other respects shall
ramain valid and enforceable.

Successors and Assigns. Subject to the limitations slated 'n {nis Mortgage on transfer of Grantor's Interes!
this Mortgage shall be binding upon and inure to the benefit of the paries, their successors and assigns. it
ownership of the Property becomes vested In & person other than Greitor, Lender, without notice 1o Grantor
may deal with Grantor's successors with reference 1o this Mongeyge and the indebledness by way ol
forbearance or extension without releasing Grantor from the obligations vfth's Morigage or liability under the

indebtedness.
Time 18 of the Essence. Time is of the essence in tha performance of this Morigage.

Walver of Homestead Exemptlion. Grantor hereby releases and waives all righis and benelils of the
homestead exemption laws of the State of lllinois as 10 all Indebtedness secureu by thif Mortgage.

Walvers and Consents, Lender shall not be deemed to have walved an{ rights underh's Mortgage (or under
the Related Documents} unless such waiver is in writing and signed by Lender. No dautzy or omission an the
part of Lender in exerc ssmgl any right shall operale as a waiver of such right or any other riahl. A waiver by
any party of a provision of this Mortgage shall not constitute a waiver of or prejudice the party’s right otherwise
to demand strict compliance with thal provision or any other Provision. No prior waiver by-Lender, nor any
course of dealing betwean Lender and Grantor, shall constitute a waiver of any of Lender’s rights or any of
Grantor's obligations as to any future transaclions. Whenever consent by Lender is required in this Mortgage,
the granting of such consent ‘% Lender In any instance shall not constitute continuing consent to subsequent

ingtances where such consgent is required.
W
N

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH n

¥

m
GRANTOR AGREES TO ITS TERMS. %
GRANTOR: 5

o Tharnss Efruanill

THOMAS E. SAMONSKI
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INDIVIDUAL ACKNOWLEDGMENT

t “OFFICIAL SEAL”
STATE OF ____% ) Candace Warren
Notary Publlc, State of [llinols

)88
COUNTY OF __%_ /‘&é’ ) My Commiinion Explres §/26/97

On this day bafore me, the undersignad Notary Public, personally appeared THOMAS E. SAMONSKI{ and DONNA
KOCIM SAMONSKI, ¢ 2r2 known to be the Individuals described in and who executed the Mortgage, and
acknowledged that they sigtied the Mortgage ae their free and voluntary act and deed, for the uses and purposes
theraln mantioned.

Glven under my hand and ofticlal zast this __ )7 L day of ‘% .19 95,
Bv_éw dn____  Residing at M@m
Lhrgen

Notary Publlc In and for the State of ___ =¥

My commission expires

LASEH PRO Reg US Pal &TM orf Ver 3.20(c) 1995 c- 'ProServIces. Inc. All rlghls reserved
(IL~G03 SAMONSKI.LN L1.0VL]
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