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RECLARATION OF PARTX WALL RIGHZS. COVENANIS.
CONRITIONR, NHAGRMENTS AND REGTRICTIONQ FOR
THOMAS CHARLER ESTATES TOWNHOUEBE ARROCIATION

THIS DECLARNTION of Party Wall Righta, Covenants,
Conditlons, Fasements and Restrictions for THOMAS CHARLRES
FETATES TOWNHOUSE ABBOCIATION (the "Declaration”) made thin
10th day of July, 199%, by Marguette Natlional Bank not
individually, but as Trustee under Trust Agreament dated
January 30, 1995 and known as Trust No. 13323 {"Dasclarant")i

RECITALS
)

A, Leclarant ls the record ow g;*dgiu rtain roal ostate
in the propozod development area @m&ﬁl k%?"" an THOMAS

CHARLES ESTATES TOWNHOMES in the Vlllage gf Hickory Hilla,
CounBy of Cook, 3tate of Illinois 8 legally described
in E\ ibit A atcached heret Existing Property”}.

"
‘,mv-"‘

. Thomas Charies Developmant Company Inc., an Illinois
corpoifation, la the Diveioper herein ("Daveloper").

C. Developer intends i« develop and improve the
Existing Property with dwellings, togethar with walk ways,
parking areas, and other imprcvenentes for the common use and
enjoyment of the owners, occupainis and invitees of sald

dwellings,

D, Developer intends to submit tpe Exiating Property to
the provieiona of this Declaration and to form an Illinoiw
not-for~profit corporation known am THOM!8 CHARLES RSTATES
TOWNHOUSE ASSOCIATION, INC., for the purposs of owning,
maintaining and administering certain porticne-of the
Property (as defined herein) and the facilities and
improvements thereof, ae hereinafter provided,

E, Declarant ip also the record owner of a portien of
the real estate described in Exhibit "B" if any, attacberd
hereto (the "Additional Property"), which is adjacent t¢ vhe
Existing Property.

F. Developer may, but need not, cause Declarant to
submit to the provisions of this Declaration all or portions
of the Additional Property which may be developed and
improved with dwellings and with improvements for the common
use and enjoyment of the owners and ccgupants thereof,

NOW, THEREFORE, Declarant hereby declares that all of
the Existing Property and such portions of the Additional
Property as may be annexed thereto in the manner herelnafter
provided shall be held, scld and conveyed-subject to the
following party wall righte, covenants, cotiditions, easements
and restrictions, all of which shall run with the land and be
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binding on all parties having or acquiring any rightm, title
or interest thearein or any part theresof, and shall inure to
the benefit of each Owner thereof,

ARTICLR i
RRLINITIONS

The following words when usad in this Declaration or in
an{ Supplementary Declaration (as defined herein) shall,
un a;n the context shall prohibit, have the following
meaningni

191 Agoegn Araea. The unanclomed sidewalks from time
to time cr zt any time located or copstructed upon the Unitm
and utllived for ingress, egress and access to, from and
through the freoperty,

1,02 Agditional Property. The real estate desoribed
in Bxhibit "B", atiaztiad hersto,

1.03  Apmoolakion. 'THOMAS CHARLES ESTATES TOWNHOUSE
ASSUCIATION, an Illinois rot-for-profit corporatlion, its
succeasors and assigne.

1.04 Common Area. That portion of the Existing
Progarty designated on the Plat und any portion of the
Adcditional Property danignntad by <ba Declarant as baing a
part of the Common Area in any Supplenentary Declaration
recorded pursuant hereto, together wiih all improvements and
facilities thereon.

1.05 DReclarank. Marquette Nationei Bank as Trustne
uncder Trust No. 13323, dated January 30, 19%5. rpot
individually, but as Trustee as aforesaid,

1.06 peveloper. Thomas Charles Development Company
Inc., an Illinois corporation, ite successors and acrizns,

1.07 PExletipg Property. ‘The real estate deuscrlbud
in Exhibit "A", attached hereto.

1.08 [Flret Mortaages. A bona fide lender holding a
validly recorded mortgage or trust deed on a lot or the
Common Area which mortgage or trust deed was recorded prior
in time to all other mortgages or trust deede against said
lot or Common Area,

1.09 ypit. Any plot of land shown upon the Plat
which ls designated as a separate lot thereon and which is
improved with a dwelling.

1.10 Owner. The record owner, whether one or more
persons, individuals or entities, of a fee-simple title to
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any Unit, including contract sellers having such interest
merely aa security for the performance of an obligations,

1.11 Plat. The Plat of Survey attached hereto as
Exhibit "D" and any plat of survey recorded in the Office of
the Recorder of Cook County, Illinois affecting the Existing
Property or any portion thereof.

1.12 Property. The Exlseting Property and any
portion of the Additional Property annexed in the manner
provided herein.

ABRTICLE 2
ANNEXATION OF ADDITIONAL PROPERTX
2,01 2eveloper's Right Lo Annex. Developer may, in
lts sole dimcrrclion, at any time and from time to time, annex

or cause Declarunt to annex to the Pranrty and submit to the
terms, condlitions (ard-provisions of this Declaratlon, in the

manner hereinafter provided, all or any portion of the
Additional Property, provided that no more than five (9)
lots shall be made subjac’. to this Declaration by Developer,
Any additional Property eG_arnexed shall be developed
substantially in accordance with the final plan approved by
the Village of Hickory Hillm rm ihe same may be revised or
modified from time to time, Notwjthatandin? anything to the
9

contrary herein, Developer shall 7ot be obligated to annex to
this Declaration any portlion of thu additlional Proparty,
regardless of how or by whom improved.

2,02 tary Declaration.  The annexation of
any part of the Additional Pro ortI to this DNeclaration and
to the Property shall be made I fillng of racord a
Supplementary Declaration describing the portivi of the
Additional Property to be so annexed, provided tha: if the
record owner thernof is not the Declarant executing - ihis
Doclaration, such Supplementary Declaration must be surroved
in writing by Developer. Immediately upon such recordlng,
that portion of the Additional Property annexed as provided
herein shall be subject to the terms, covenanta, aonditiodn,
aasements and restrictions of this Declaration and the
juriediction of the Asaociation with the same force and
effect as though such portion was a part of the Existing
Property when this Declaration was recorded,

2,03 Additional Provieions and Modifications. Not-
withstanding the fora?oing, ahy such Supplementary
Declaration may contain auch additions and modifications of
the provisions of this Declaration as Declarant may deem
necessary including without limitation additions and
modifications affecting the use of the portion of the
Additional Property being annexed and the rights and
obligations with respect thereto of owners of lots within
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such Additional Property, including an obligation to pay
additional assessmente applicable only to those lots, as may
be appropriate to reflect the different character, if any, of
such portion being annexed or of the improvements areated or
to be erected therecn by Developar, and may designate what
portlon, 1Lf any, of msuch portien boin? no annexed shall be
Common Area, and may grant non-exclusive perpetual easements
of use and enjoyment and a right of acoeas to and of inqress
an egreas and such other easements over the Property as
Developer may deem nacessary.

BRTICLE 3

MEMBERSHIP ANR ROARD OF DIRECTORS

J.4) _ Memberghip. Every owner of a Unit shall be a
member of tte Amsociation, Membership shall be appurtenant
to and may not s meparated from ownership of any Unit,
Ownership of a lnit shall be the sole qualification for
membarship.

3.02 Voting Ildaate. 'The Association shall have one
clase of membership anu evoch member shall have one vote for
each Unit such member owir, provided that in no event shall
more than one (1) vote be ©izt with reapect to any Unit. If
more than one person is the reuord owner of any Unit, or if
an Owner is a trustee, corporatien, partnership or othar
legal entity, the vote for such it ehall be exercised as
such Owner of that Unit shall desizoite. Such designation
shall be made in writing to the Boarz (as defined hereln) or
in such other manner as may be providus-in the by-laws of the
Assoclation attached hereto as Exhibit "C“ (the "By-Lawsa").
Developer shall desjigynate the person who shzll exercime the
voting rights with respeot to the Units owncd by Declarant,

3.0 poard of Directors. The Association, shall be
governed by a Board of Directors (the "Board") ccuprleed of

not less than three (3} persona, duly apfointed or mlected as
provided herein and in the By-laws; provided, however, ihat
the number of personn comprising the Board may be increszvod,
in the discretion of Developer, by written notice to the
Association, at the time or times that any part of the
Additional Property is annexed; provided, further, that in no
event shall the number of persons comprising the Board exceed
flve (5)., FExcept for directors appointed by Developer, all
directors shall be members of the Assnciation. The Board
ehall govern the Association in the exercise of the rights of
the Assoclation and performance of the Association’s
obligations in accordance with the terms and provisions of
thie Declaration and the By-laws, as amended from time to
time. Prior to the appointment of the firat Board, the
Developer shall exerciee all rights, powers and privileges

.
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antd act In the capacity of the Hoard and may perform all ite
{unctionn as mot forth in this Declaration and in the By~
avs.

3.04 Appointment of Rireqtors hy Developer. Not-
wlithestanding anything in thiw Declaration or the By-laws to

the contrary, the firat and each submsequent Board shall
consiat of, and vacanciea on the Board shall be filled by,
such persons as Developer shall from time to time appoint,
who may but need not be members of the Association, until the
first to occur of any one of the following eventm: (a) the
explration of nlnety (90) days after the sale and tranwfer of
title Ly Declarant of seventy-five (75%) percent of the total
number of units, including thomse Lo be built on the
additionai property, if an{ (b) Eive (5) yeara from the
recording #f this declaration (o) Developer, by written
notice to tho Association, voluntarily elects to release its
right to appoint all members of the Roard, Without the prior
written consent r{ Developer, neither the Articlea of
Incorporation of the Asaociatlon nor the By-lawa shall be
amended, modified or changed to in any way diminish the
authority of the Board while the Developer has the right to
appoint any members of the Board. Developar may, from time
to time, by written notice to the Aamoclatlon, elect to
relinquish its right to anoi:t any one or more directors,
and contlnue to exerclae ite rigint to apfolnt the remaining
membera of the Board for the perird hereinabove specified.

All directors not appointed by Devuloper shall be elected as
hereinafter provided.

3.05 Electlion of Directors by “zmbers. Upon

termination of Neveloper’s right to appoirc any or all of the
directors as provided in the Erecading parsniaph, those
directors not subject to appointment by Develivper shall be
elected by the members of the Association at & reeting called
by the President of the Association, by Developer,-or by any
three (J) members of the Association., Such meetiny shall be
called by notice sent in accordance with the By-laws,

3,06 Director and Qfficer Liability. Neither tis
directors nor the officers of the Association shall be

personally liable to the Owners or the Association for any
mistake of judgment or for any other acts or omissions of any
nature whatsoever while acting in the capacity of msuch
directors or officers, except for any acta or omliseiona

found by a court to constitute gross negligence or fraud,

The Assoclation shall indemnify and hold harmless the
directors and officers, thelir heirs and legal
representatives, against all contractual and other
liabilities to third parties arlsing out of the contracts
made by or other acts of the directors and officers of behalf
of the Owners or the Assocliation or arlsing out of their
status as directors or officers, unless any such contract or
act shall have been made fraudulently or wIth groas

.
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negligonce. ‘The forngoing Lndemnification shall include
indemnification agalnst sll costa and expensaes (including,
but not limited to, attorneye fees, amounts of judgments pald
and amounts paid in settlement) actually and reasonably
incurred in connectlon with the defense of any claim, action,
sull or proveeding, whethor civil, eriminal, administrative
or other, in which any auch director or offlcer may be
involved by virtue of baing or having been such director or
officer; provided, however, that such indemnity shall not he
operative with respect to (i) any matter am to which any such
parson shall have finally been adjudged in euch action, suit
or proceeding to be liable for gross negligence or fraud in
the pri-tormance of his duties as such director or offlcer, or
(1L} anv'matter settled or compromised, unless, in the
oplnlon ¢f independent counsel selected by or in a manner
detormined by the Board, there 1s not reasonable ground for
such person ocjng adjudged liable for groam negligence or
f;agd in the pei’ormance of him duties as such director or
officer.

3.07 Qovercing Law, Except as otherwise provided in
this Declaration, the Asvociation, its Board, the officers
and memhers of the Assoviation shall be Tovernad by the
Illinois general not for profit corporation act,

ARLIGLS 4
EASEMENTS AND PROCZARTY RIGHTS
4.01 Easements of Uwue and Erteymenk. Declarant

hereby grants a perpetual, non-exclusivz easement, over and
upon the Common Area for the beneflt of tiie Property, and
evary Owner shall have a right and easemeut, of use and
anjoyment and a right of access to and of pedustrian and
vehicular ingresas and eqress on, over, across, _n, upon and
to the Common Area, and such right easemeant shall be
appurtenant to and shall pass with title to every Unit,
subject to the rights of Declarant and Developer reiervad in
thie Declaration, and the rights of others granted in. <hiw
Declaration and the followini rights of the Aewoclation
exercised in the manner provided in the By~lawsi

(a) To adopt rules and regulations governing the
use, operation and maintenance of the Common Area.

{b) 'fo borrow meney for the purpose of improving
tha Common Area and facilities located thereon and with
respect to any recreational facilities comprising a part
of the Common Area in aid thereof to mortgage that part
of the Conmon Area, provided that the rights of any such
mortgagee in and to the Common Area and facllities
located thereon shall, in the event of default, be
limited to a right, after taking possession of such
properties, to charge admission and other fees for the

iy




UNOFFICIAL CPY




UNOFFICIAL COPY

89508202, 146

use and enjoyment by the Owners of any recreational
facilities that may bs situated therson until the
mortgage debt le satisfled, wheroupon the posseamion

of such properties shall be raturned to thea Associatlion
and all righta of the Owners hereunder shall be fully
restored, Notwithstanding the foregoing, no mortgage
shall be placed upon the Common Area unless such
mortgage is approved by the Board, by a majority of the
membere of the Association, other than Declarant, voting
at a genaral or special meeting duly called and held in
ancordanco with the By-laws, and by Lhe Firut Mortgageos
as_provided in Baogtion 7.01; provided that as long anm
Pearant owns one or more Units, Developer’s written
consent to any such mortgage shall alaso be raquiraed.

(07~ To dodicate or tranafer all or any part of the
Common hrez, or any utillty psystem thereon, to any
publlc agercy, authoriLy or utility for such purposos
and subject to such conditions as may be agreed to by
the members provided that as long as the Devaloper has
Lthe power to appoint any director of the Association,
such instrument mast also be signed by Developer,

(d) To pay for, ocut of the asseansment funds, all
taxes and asaessments &ra other liens and encumbrances
which shall be properly arsessed or chargad against the
Common Area,

4.02 Easements 9f Access.

(a) Bvery Owner ls hereby grzited and reserved a
parpetual non-exclumive easement for tha furposo of
ressonable ingress and egress from his Unit to, through

and from all public and private ways whitp adjoin the
Property through, over and across the Acceiz Area)
provided, however, that no Owner may remove, telocate,
or cause to be romoved or relocated, any porvion-of the
Access Area now or hereafter located upon his Unil.

{b} The Assocliation, Declarant, and Developer  and
each of them, is hereby granted and remerved perpetuai
non-exclusive casements to, through, over and across the
Propert{ for the purposes of exercinin? the rights,
performing the functions, and discharging the
responsibilities, permitted or required to be performed
or discharged by any of them pursuant to any provision
of this Declaration,

4,03 Munigipal Servige Easements. Declarant hereby

grants a perpetual non-exclusive easement to the village of
Hickory Hille over the Property to enforce all applicable
laws, ordinances and regulations and for the purpome of
providing police and fire protection and such other municipal

-
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services as the Asscciation may request and the Village of
Hickory Hills may agree to furnish.

4.04 Implied Eavements. Deolarant hereby
acknowledges that, due to the length and complexity of thls

Declaration, certaln omissions mnf have ocourred in
connection with the grants of varlous easemonts including,
but net limited to, those for avcess, ingress and egress, une
and enjoyment., utilities, light and alr, support and
malntanance, Declarant therefore heroby grants any easement.
omltted heraln which casement is reasanably implied from and
by the provisions and scheme of this Deciaration and ie
reasorably necensary for the purpose of furthering the
beneficial purposes and intentions of Declarant as exprasued
in this Lerlaration.,

4,05 fnoroachmente, In the event that (a) by reason
of design, consiruction, location, repalr, settlement,
shifting or moveient, any dwelling or other improvement as
originally constructnd by Developer on any Unit or upon the
Common Area overhangd or otherwise encroaches or shall
hereafter encroach upon any other Unit or upon the Common
Area, or {(b) b{ reason oi uuch design, conetruction,
location, repair, settlement, shifting or movement it shall
be necessary or advantageout to an Owner to use or ocgcupy any
portion of the Common Area for any reasonable uae appurtenant
therato which will not unreasonsbiv interfere with {.he uase or
enjoyment of the Common Area by ciraer Owners, or (c) by
reason of the design or conatructicvii ©f utility, ventilation
and exhaust syatems, as originally ccnatructed by Developer,
any mains, pipes, ducts or conduits servicing any Unit or
more than one Unit, endaroach or shall hersatter encroach upon
any part of any Unit, or the Common Area, iken, in any such
cage, valld easemente for the maintenance of cinh
encroachment and for such use of the Common Are:, together
with the right to enter upon such other Unit or Cuwmon Area
to maintain, repair and replace such encroachment arz hereby
established and shall exist for the benefit of such Unit or
the Common Area, as the case may be, so long as such dwziling
or other improvement shall remain standing; grovidad,
however, that if any such dwelling or other improvement 12
partlially or totally destroyed and thereafter repaired or
rebuilt, the same encroachment may be re-egtablished and thae
easements herein granted for the maintenanre, repair and
replacement thereof shall continue in foroe; provide further
that in no event shall a valid easement for any encroachment
or use of the Common Area he created in favor of any Owner if
puch encroachment or use is detrimental to or interferes with
the reasonable use and enjoyment of the Common Area by other
or Lf it occurred due to the willful conduct of any Owner,

4.06 Tranefer of Common Area Lo Assoclation.
Declarant will convey to the Assocliation and the Assoclation
shall accept the Common Area herein described and any
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additions thereto, togethsr with wuoh facilitles and
improvements as the Developer may elact to install thereon
and suliject to such sasemonts as the Developer may cause to
be placed thermon, and at such time or times aw the Developer
shall detarmine, provided that all Common Area shall be
conveyed to the Association by the date upon which Developer
#shall ceams to have the right to appoint one or more members
of the Board. At the time of any such conveyance te the
Association, the Assocviation shall assume and agree to
perform the obligations of Declarant, Developer and the
Association under thin Declaration with respect to the
property. so conveyed.

4.27 gement for Grant of Zasements. 1In the
event, at'zry time after the recording of this Declaration,
Daclarant o haveloper shall deem it necessary to do mo,
Declarant ma{ ti). reaerve or grant easements for tho benefit
of the Existing Property and the Additional Property in,
over, under, to-and acrose the Property for the inmtallation,
construction and maintenance of any and all public and
private ntility condults, wiremw, ducts, pipes, cables and
other lines, and all arsociated aquipment for the provision
of utilitiea services foi ‘he Exiwting Property and the
Additlonal Froperty, includlioy without limltatlon, those for
the tranamisaion and distribution of water, elsotriclty, yas
tolephone, sewage, dralnage, cenlo or satellite television,
and (il) dedicate any portion ol {lhe Common Area to any

public or quaai-public utllity or vo any governmental
authority for the installation, constiriction and maintenance
of any such utilities and for ingress urd egress thereto,
For so long as Declarant owns a Unit susject to the terms
heresof, Developer ahall have the right to connect to all
utilities eserving the Propoarty.

4.08 Righte of Qﬂiﬂfﬂﬂhﬂo All persons who reside on
a Unit shall have the same rights to use and enjoy the Common
Ares an? all improvements situated therson as the Owrer of
that Unait,

4.09 [asements Lo Run with the Land. All eawremenia
and rights describec herein are easements appurtenant,
running with the land, perpetually in full force and effect,
and at all times shull inure to the henefit of and be binding
upon the Declarant, its successors or assigns, and any Owner,
purchaser, mortgagee or other person havini an interest in
the Exieting Property, or any part or portion thereof,
Raference in the respective deeds of conveyance or in any
mortgage or trust deed or other evidence of obligation to the
easements and rights described in this Article or in any
other part of this Declaration shall he sufficient to create
and resarve such easements and rightms to the respective
grantees, mortgagees, or trustees as full{ and completely aa
though such sasements and rights were recited fully and set
forth in their entirety in such documents.

-g-
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4.10 No Dedication te Publlg Use. Nothing contained
in this Declaration shall be construed or bes deemed to

constitute a dedication, express or implied, of any part
of the Property to or for any public uee or purpose
whatsoever.

4.11 Certaln Rights Beserved Lo Developer. The
right le reserved b{ Daclarant for Developer, or its agents,
to Tlaca and maintain on the Property all models, males
offices, advertising mlgns and banners and lighting in
connection therewith, and other promotional facilities at
such lzcetions and in auch forme as shall he determined by
Developers There is almso reserved to Developer, its agents
and prospective Turchasern and tenants, the right of ingresas,
egress and translent parking in and through the Property.
Declarant alac reserves the right for Developer to malntain
on the Property without charge (i) a goneral offlce for the
purpose of exerc.aing the development and management rightw
and (ii) appropriate rermanent and transient parking
facilitjes for the eiiployees of Devaloper and of Developer’s
agents and for proepecclve purchasers of lots in the Property
or Additional Proparty. ‘Leveloper’'s aforesaid reserved
rights shall exist at any ciwmo Developer is on?a ed in the
sale or leasing of lots on %is Property or Additional
Property, and no charge shall be made with respect thereto,
In connectlon therewith, Declarapt hersby reeserves for the
benefit of Developer a non-excluciva easement to, throu?h,
over and across the Property for tha purpose of exercising
the rights reserved to Developer pureuvant to this
Declaration. Such rights of Developetr znall centinue until
the male or rental of all Unite located ca vhe Property and
Additional Property unless Developer, by written notice to
the Association, elects to terminate such rights prior to
such date. All rights and easementms createad oy this
Declaration are subject and subordinate to the devslopment
rights of Developer, whether or not inconvenlence to-any
Owner shall result therefrom; provided, however, that
Developer nhall not exercise any of such rights in a rouner
#0 as to prevent the exercise of the rightas of use and
enjoyment. of the Common Area,

ARTICLE 3

OBLIGATIONS OF ASSOCIATION AND OWNERD
WITH RESRECT TO MAINTENANCE AND
ADMINISTRATION OF IME PROPERTX

5.01 Aasscciation’s OQblligations. In addition to all
other rights, powerms and duties or the Assoclation under
applicable law or as otherwise set forth in this Declaration
and in the By-Laws of the Asscciation, the Association shall
have the following rights, powers and duties with regard to
the Common Area and Units respectively, the cost and expense

=10~
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of which shall be paid for by the Associatlion from assessment
fundm:

(a) Common Area. The Association shall
maintain, repair, replace and manage the Common
Area and all facilities and improvements thereon, and,
without limiting the generallty of the !oro?oing,
provide for snow removal and scavenger services,
maintaln continucualy in force comprehensive liabllity,
hazard and other ineurance, maintaln all underground
utilitles located in the Common Area serving the
Prenerty (including water pipes, sanitary and storm
sowszr lines, telephone and electrical cables and gas
malar} to the extent that the responaibility to maintain
such utdlities has not been assumed by any public
utili<y agency, the village of Hickory Hills Banitary
District, tha Villn?e of Hickory Hills, or other
governmentsl authority or agency, or any Owner, pay all
taxes, asscoamentms and other liens and encumbrances
which are assesred to or charged against the Common Area
or other properly ~wned by the Association, pay all sums
due the Village ol Tlnley Park for the enforcement of
local laws and providy such other services for the
Common Area am the Bouarid deems to be in the beat
intereats of the Associavion and its members.

(b) Upits. With respsst to the Unite and the
improvements thereon, the Assoziation shall provide for
the following: all painting, azraining, refinishing,
maintenance, repair, replacement znd tuckpointing of the
exterlor surfaces of the dwellings, including, wlthout
Iimitlng the generality of the foregciny, all roofs,
sldings, outer walls, shutters, but excinding all
screens, doors and glass surfaces (whiclh shall be the
Owner'’s responsibility), except that the Arc=ociation
shall paint and stain the exterior surfaces oi the outer
doors; maintenance, repair and replacement oi sjdewalks
{except snow removal); all lawn mowing (except fully
enclosed rear yards or rear yards which have been mide
inaccessible by enclosures installed on adjacent Unrits);
and such other services as the Board deema to be in the
best interest of the Association and its members;
provided, however, that the Assoclation’s cobligation
under this aubparagraph with respect to aidewalks and
exterior surfaces of dwellings shall be limited to
mainteanance, repair and replacement due to normal wear
and tear,

5,02 Qwner's thifﬂtigng. Each owner, at his asole
cost and expense, shall malntain, repair and replace his Unit
and the improvements thereon, keeping the same sightly and in
good condition and repair, including, without limltation, the
watering and replacement of shrubs, trees, grass and other

landscaping, snow removal, window washing and repair, and the

-11=
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mainteanance of all underground utilities serving his unit, to
the extent that the responalbllity to maintain such utllitionm
han not heen assumed by any public utllity agenay, the
Village of Hickory Hills, or othaer governmental authorlLy or
agency, or the Assoclation. PEach Owner shall bes responsible
for the coat of maintenance, repair and replacemsnt of msuch
exterior surfaces, walke and landsoaping on hils Unit
resulting [rom causea other than normal wear and tear,
including, without limitation, damage caused by acts of God
or other hazards (whether or not covered by insurance} or by
the negligence or willful or wantan conduct of the Owner or
any othsr person [except that the Association shall be liable
for ary lamage to a Unit or any improvements thsreon caused
by the psaligence or willful, wanton or intentional acts of
an emploiau agent or independent contractor of the
Asnociatlci while acting for or on behalf of the
Asgociation)’. . In the event any Owner mhall fail to perform
any of the foreycing obligations, the Asacciation, in
addition to all acher remedies available to it hereunder or
by law, and withou. weiving any of said alternate remedien,
shall have the right” (but not the obligation), through ita
smployses and agents or through independent contractor’a upen
reascnable notice or, in‘the case of an emergency, without
notice, to enter upon any uUnit and, if required, into any
dwelling, to repair and mairzain ths Unit and the
lmprovements situated theareon,  fach Owner, by acceptance of
a daeed for his Unlt, hereby covepants and agrees to pay the
Association the cost of such repaira and maintenance, upon
demand, and the Association shall nhava a lien upon said Unit
enforceable in the manner and to the extent herain set forth
in this Declaration and the failure of zuch Owner to pay asuch
costs shall carry with it the same conpeguernces as the
failure to pay any assessments levied hersurdar when due, as
hereln provided. The Assoclation shall be recponsible for
and shall repair any damage caused by it in the exercime of
ita righte hersunder,

5.03 Malntenance of the Common Area Prior {e
Conveyance Lo Agmeciation. Notwithstanding the retentica. by

Declarant of title to all or any portion of the Property
designated as Common Area, the Association shall pay or
reimburse the Developer for all rea) estate taxes and all
cther costs and expenses arieing out of or incldent to the
ownership, maintenance and rapa?r of such portion of the
Common Area that is available for use by the Ownera to the
same extent aas such costs and expenses would be the
obligation of the Association if it were the record owner
thereof.

5.04 Repaiyn and Reconmtruction. In the event of

damage to or destruction of any dwelling or other improvement
installed by Developer on any Unit, the Owner or Owners from
time to time of any such improvement covenant and agree that
they will, within a reascnable time after such destruction,
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vepalr or rebuild the same In a substantial and workmanlike
manner with materials comparable to those umed in the
original structure, and mhall conform in all respects to the
laws or ordinances regulating the construotion of such
structures in force at the time of such repalr or
reconstruction, The exterior of such structure, when
rebuilt, shall be substantially the same as and of
architectural dealgn in conformance with the exterior of such
structura immediately prior to such damage or deatruction,
If an Owner fallo to make the nevessary repairs or
reconatruction within a reamonable time after auch damage or
destruoilion occurs, the Board may cause the same to be done
and the ¢nst thereof shall be charged to much Owner as his
personal cnligation and shall be a lien on his Unlt,

5,05 “Condnmnakion. In the case of a condemnation or
taking by emineni domain (a "taklng") by comfetent authority
of any part of Che Common Area, the Association shall, if
necemsary, restore the improvements in the remaining portion
of the Common Area tu conform as closely as posaible to the
general design, structuce and materiale umsed with respect to
the improvements as they existed prior to the taking, Any
proceeds or awards made to the Association in connection with
any such taking shall be apriied firat to the cost of any
reatoration, wlth the balance to be used by the Association
to carry out lte obligations under this Declaration,

ARTICLE ¢
COVENANT FOR ASSESHFATR

6.01 Creation of the Lien and Persoral 2 for
Aseseppments. Each Owner of a Unit (excludiro Declarant), by

acceptance of a deed therefor, whether or not st shall be so
expresaed in any such deed or other conveyance, ‘iereby
covonants and agrees and shall be deemed to covenants and
agrea to pay to the Assoclation, Yor each Unit owned &y such
Owner, all assessments and charges levied pursuant to thils
Declaration. Such assessments, together with such intarsst
thereon and costs of collaection thereof, as hereinafter
provided, shall he a charge and a continuing lien upon the
Unlt against which such assessment is made. Each such
asseasment, togothar with such interest and costa, shall alaso
be the continuing personal obligation of the person who was
the Owner of such Unit at the time when asuch assessment fell
due,

6.02 Purpese of Assepsments. The assessments levied
by the Asmociation shall be umed for the purpose of promoting
the recreation, health, safety and welfare of the members of
the Association and, in particular, without limiting the
foregoing, for maintenance, repair, replacement, improvement
and additions of and to the Common Area and the improvements
thereon, for all taxes, insurance, utilities, professional

-13-




UNOFFICIAL COPY




UNOFFICIAL COPY

895082B2,B46

and other mervices, materials, supplies, aguipment and other
costs and expenmes incident to the ownership of the Common
Area and all facilities and improvements thereon, for certain
maintenance, repair and replacement of portions of the Units
and the exterior surfaces of certain improvements thereon, as
hereinabove provided, and for otherwise carrying out the
duties and obligations of the Board and of the Association as
astated herein and in its Articles of Incorporation and By-
laws.

6,03 ppeeasnent Procadure - Anpual Nasessments.

(a) Fach year, on or before December 1, the
Board mhall prepare a hudget for the Aassociation
for cba ensulng calendar year which whall inalude
estimzied cash oxpenditurem and reascnable amounts as a
reserve (fur repalrs to and replacement of the
improvementd on the Common Area and those portions of
the Units fri which the Associatlion is responsible, and
for such other contingencles as the Board may deem
proper, and shall, on or befores December 15, notify each
Owner ln writinT 0of :he amount of such estimate, with
reasonable iftemization thereof. The budget shall also
take into account the ejytimated net available cash
income for the year, ir any, that may be received by the
Association, On or before January 1 of the enmsuing
year, each Ownar, jointly snd severally, shall he
personally liable for and ohlligated to pay the Board or
as it may direct, one-twelfth /i/12) of the assessment
made pursuant to this Seotlon., COp or before April 15 of
each year following the Initial mewting, the Board shall
supply to all Owners an itemized acccunting of actual
expenses for the preceding calendar year actually
incurred and paid, together with a tabulation of the
amounts collected pursuant to the estimate arovided, and
showing the net amount over or short of the aztual
expenditures plua reserves., Any amount accunulsted in
excess of the amount required for actual expenses and
reservea shall be credited to the next monthly
installment due under the current year’'s estimate, ustil
exhausted, and one-third (1/3) of any net shortage shnil
be added to the lnatallments due in each of the
succeeding three (3) months after randering of the
account, Such adsustment shall be allocated among the
Units that were subject to assessment during the prior
year in the proTortion that the annual assessment
against each Unit during the year bears to the annual
assessment against all the Units during that year,

(b) 1If aald annual assessments prove inadequata
for any reason, including non-payment of any owner'’s
assesament, the Board may, subject to the limitations on
the use of capital reserves, charge the deficiency
against existing reserves, or may levy a further
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ansansment which shall bhe assessed aqually against all
Units subject to assessment. The Board ahall serve
notice of such further assossment on all Owners by a
statement In writing showing the amount due and reasons
tharefor, and auch further assenssment shall bscome

of fective with the monthly lnstallment which is due
more than fifteen (1%) days after delivery or mailing of
such notice of further amsemsment. All Ownerws wshall be
personally liable for and obligated to pay their
respactive adjusted monthly assessment.

(¢} When the first Board elected hereunder takes
cifice, it shall prepare a budget for the period
comencing thirty (30) days after said election and
ending on December 3! of the year in which amaid election
acouré. -Monthly assensments shall be levied against all
Unltes subiect to assessment during said period as
provided i 3Section 6.01 hersof,

(d} The failure or delay of the Board to prepare
or sarve the anausal or adiultad-ostimatn on any Qwner
shall not constitite a walver or release in any manner
of auch Owner's obligation to pay the maintenance coata
and necessary reserves. as herein provided, whonpver the
namn whall be determined, and in the ahsence of any
annual estimate or adjustod eatimate, the Owner amhall
continue to pay his monthly installment at the then
existing rate established foi the previoum period until
the monthly installment which s due more than ten (10)
days after such new annual or ad*asted estimate shall
have been mailoed or delivered,

6.04 gSpeclal dsesessmepts for Caplics’ Improvements.

In addition to the annhual assessments authsrized above,
the Board may levy aepecial assessments for the puipose of
defraying, in whole or in part, the cost of construciing or
purchasing a apecified capital improvement upon or to khe
Common Area, and for the nepessary fixtures and parsolir.
property related thereto, provided that, unless otherwiea
provided in the By-laws, any such assessments which in ona
year exceed §1,000,00 shall first be approved by a majority
of the Board and thereafter by a majority of the votes cast
by members at a general or epecial meeting duly called for
that purpose or, in lieu of such member’s meeting, by an
instrument signed by the members owning two-thirde (2/3) of
the Units, Special assessments levied hereunder shall be due
and payable at such time or times and in such manner as shall
be fixed by the Board, or, where applicable, as approved by
the members and shall be umsed only for the specific purpose
for which such assessment was levied.

6.05 Capital Reserves. To the extent the annual
budget includes an amount specifically designated as a
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capital reserve, each Owner shall, ae to each inmtallment of
the annual assessment paid by him, be deemed to have made a
non~refundable capital contrihution to the Amsociation in the
proportion that the amount of such designated capital reserve
bears to the total annuval budget., Such proportion of each
annual assesament installiment paid to the Association mhall
be segregated and maintained by it in a special capital
reserve account to be used solely for making major repairs
and replacements to the Common Area, to those portions of the
Units and the improvements therson which the Association is
obli?atad to repair and replace in accordance with the
provisinne of this Declaration, and for the purchase of
equipren: to be used by the Association in connection with
itas dutler hereunder.

606 Initial Capltal Contribution. At each cloming
of the wale of a Unit by the Dealarant after the recording of
this Declaration., the Owner purchasing such Unit will be
required to make a ca?ital contribution to the Assooiation in
an amount equal to(twice the monthly installment of the
annual assssement fcr such Unit then in affect, Buch payment
shall be hold and umed by the Assoclation as a working
capital reserve,

6.07 Notice and Quoum. Written notioce of any
meeting called for the purpose oi authorizing special
assesaments which require appruvel of the members shall be
pent to all members not less than - fifteen (18) daya nor more

than aixty (60) days in advance of 4uch maeting. At the
ng

first such meeting called, the preserc« of vot membara, in
person or by proxy, having slxt{ percart (60%) of the votes
entitled to be cast nhall constitute a quorum. If the
required quorum is not ?tasent, another me=ting may be called
subject to the same notice requirement and the required
quorum at the subsequont meeting shall be one<hslf (1/2) of
the required quorum at the preceding meeting. Uo auch
aubsequent meoting shall be heald mors than sixty {60} days
following the preceding meeting.

6,08 Uniform Assesaments. Both annual and special
asgessments must be fixed as a uniform rate for all Units,
provided that no Unit owned by the Declarant shall be subject
to assessment unless the dwelling thereon is completed and is

cccupled,

6,09 Commengement of Annusl Assessments. Annual

asaessments shall commence upon conveyance of the first Unit
by Declarant after the recording of this Declaration.

6.10 pggesgments in Flret Year. Notwithatanding the
foregoing, for the period ending one year from the date
annual assessments commence, the monthly assesament for each
Unit subject to assessment hereunder shall be sstablished by
the Developer. The Developer shall pay to the Association

-16-




UNOFFICIAL COPY




UNOFFICIAL COPY

49508282.B46

the amcunt, if any, by which actual operating expenses during
that one-year period exceed the aggregate of the asmessments
established and received from Owners (excluding daclarant)
pursuant to this paragraph, Actual opsrating expannes means
those expenses actually lncurred that are reasonably
necessary to normal maintenance and operation of the Common
Area and of those portione of the Unite and the improvements
thereon which the Aesociation ls to provide pursuant to
Section B5,01(h), and does not lnolude capital expenditures,
reserves, propald ltems, invantory items or similar expenses
to the extent attributable to any subseguent period.

5,11 Cellection of Aesemgments. Any inatallment of
an assessrenht which is not paid when due shall be delinguent,

If sald inatcllment is not paid within thirty (30) days after
the due date, the Board may, upon notice to such Owner of
such delinqueicy. accelerate the maturity of all remaining
inatallments duc wlth respect to the current assessment year,
and the total amount. shall become immediately due and payable
and commence to bear interest from the date of acceleration
at the rate of aighteear{18%) percent per annum. The
Aseociation may bring u«n action agalnat the Owner personally
obligated to pay assessmep.s and recover the same, including
interest, costs and reasoncb|ad attorneys’ fees for any much
actlon, which shall be added to the amount of such assesament
and included in any judgment rendored in any such action,
which shall be added to the amounl of such assessment and
included in any judgment rendered ia_any such action, To the
extent permitted by any decision or zny statute or law now or
hereafter effective, the amount of any cdelinquent and unpaid
charges or assesaments, and any such asZelerated
installiments, together with lnterest, costs and attorneys’
fees as above provided, shall be and becoms s lien or charge
against the delinguent Owner’s Unit when paychiz and may be
foreclosed by any action brought in the name of tha
Association,

6.12 Ng Walver of Liability. No Owner may walva or
otherwise encape liability for assesaments provided foc

herein by any act or omlssion inoluding without limitatica
non-use of the services provided by the Association, the
Common Area or abandonment of hie Unit,

6.13 gSyberdinekion of the Lien or Mortgages. The

lien of the aasesaments provided for herein shall be
subordinate to the lien of any first mortgage placed at any
time on a Unit by a bona fide lender., BRach holder of a first
mortgage on a Un{t who obtains title, or comes into
possession of that Unit pursuant to the remedies provided in
the mortgage, foreclosure of the mortgage, or by deed (or
asgignment) in lieu of foreclosure, or any purchaser at a
foreclosure sale, will take the Unit free of any claims for
unpaid assesaments or charges which have accrued prior to
such acquisition of title or possession,
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ABTICLE 2
RIGHTR OF PIRGT MORTGAGEER

In additlon to all other rights of first mortgagees
pursuant to this Declaration, and notwithetanding any other
provisions herein to the contraryi

7.0 Rlaht of Approval. Unless at least 75% of the
firet mertgagees (bamed upon one vots for each Unit

enoumbared by a mortgage) of individual Units ("Pirst
Mortgageue") have given their prior written approval, the
Association ahall noti

(a)- %y act or omimsion meek to abandon, partition,
gubdivide, ‘eicumber, sell or transfer any real aestate or
improvementa thereon which are owned, dirvectly or
indirectly, by the Anscciation for the benefit of the
Units and the Ownera. (The granting of easements for
public utilities or for other purpomes consistent with
the intended use of ‘such progerty by the Association
shall not, for purposts uf the foregoing, be deemed to
be a transefer.)

(b) Change the method ot determining the
obllgations, aaseaamentw, dusy or other charges which
may be levied against a Unit an? She Owner thereof as
provided In Article 6, subjeot, huwever, to the
provisions in Section 2,03 hereof.

{c) By act or omimsion walve, abezedon or
materially change any scheme or regulatiors or
enforcement thereof pertaining to the archicectural
design or the exterior appearance of any dwelllng or
garage on a Unit, the exterior maintenance of ary such
dwelling or garage, .the maintenance of party wallu or
common fences and driveways, or the upkeep of lawa end
planting on the Property.

7.02 Examination of HBooke and Records. First

Mortgagees shall have the right to examine the books and
records of the Association at reaaocnable times during normal

business hours.

7.03 option Lo Pay Taxes, Insurance Premiums. First
Mortgaqees may, jolntly or eingly, pay taxes or other charges
which are in default and which may or have become a charge
againet the Common Area and may pay overdue premiums on
hazard insurance policies or secure new hazard insurance
coverage on the lapse of a policy for the Common Area and
Firet Mortgagees making such payments shall be owed immediate
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reimbursement therefor from the Awscclation,

7.04 Notlow of Defaulk. Any Pirat Mortgagee, at [te
wrltten request, shall he entitlad to written notice from the
Roard of an{ default by an Owner in the performance of such
Owner'’s obllgationas hareunder or under the By-laws or rules
and requlations of the Assouiation which ham not been cured
within thilrty (30) days.

7.05 Amendment. This Artlcle 7 may be amanded only
with the written conment of 75% of the First Mortgagees
(based upon one vote for each Unit encumbered by a mortgaga).

ARTICLE &

CQVENANTH AND RESTRICTIONS
A8 IO UBK AND QCCUPANCX

Tha Unlits asd Common Area shall be ocoupled and used
only as follows:

8.01 Residential Usa. No part of the Proparty shall
be ueed tor purpomes otnsr than houeing, parking and relatoed
common purposes for which che Property was cdesigned. Fach
dwelling shall be used as a iesidence for a single family and
for no other purpnses, subject cc, such reasonable rules and
requlation as may be adopted by the Board.

8.02 Parking. The outdoor rarking areas shall be
used for the parking of passenger autonobiles, subzact to

such rules and regulations as the Board uay prescribe., No
boats, trallers, trucks, motorcycles, motur scooters or other
vehicles or property of any kind mhall be paiked or stored
thereon unless permitted by such rules and regulations.
Every Owner, occupant and other person shall be responaible
for his personal property located or kept in tho cutdoor
parking areas. Nelther the Board nor the Association shall
be conaidered the bailee of any such personal property nor
shall either be responsible for any loss or damage theietn,
whether or not due to the negligence of the Board and/or the
Asgociation.

8.03 Obgtrughions. There shall be no obstruction of
the Common Area, nor shall ready access to any Unit be
obstructed or impeded in any manner,

8.04 Waste. No Owner shall permit anything to be
done or kept on his Unit or in the Common Area which will
Iincrease the rate chargad for or cause the cancellation of
lnsurance carried by the Association on the Common Area
improvements or contents thereof, or which would be in
viclation of any law, nor shall any waste be committed on any
Unit or in the Common Area.
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8,05 Window Augessories. The covering of wlndows
and other glass surfacea, whether by shades, draperies or
other items visible from the exterior of any dwelling,
including canopies or awnings and antenna, shall be gubject
to the rules and requlations of the Board.

8.06 Apimals. No animale of any kind shall be
ralaed, bred or kept on any Unit or Common Area, except that
dogs, cats, or other customary household gata may ba kept
subjent to rulea and regulations adepted X the Board,
provided they are not kept, bred or maintained for any
commercial purposes; and provided, further, that any pet
causing or crealing a nulsanoe or unreasonable disturbance
shall be parmanently removed from the Property upen ten (10)
daya’ wricten notice from the Beard,

8,07 pyrxioun Agtivities. No noxious or offensive
activity shall Fe conducted on any Unit or in the Common Area

nor whall anythiug be done therein or thereon, either
willfully or negliqertly, which may be or heuome an annoyance
or & nuisance to other Cwyners or acoupanta,

8.08 Condugt of Buminepg. No induastry, business,
trade, ocoupation or profeusizn of any kind, commercial,
religlous, education or otherwise, designated for profit,
altruism, exploration or othsrwise, shall bes conducted,
maintained or permitted on any Uiniv or Common Area; provided,
however, that nothing herein shall prsclude an Owner from (i)
maintaining a pervonal profeasional ‘ibrary on his Unit (ii)
keapini his personal business records zr accounts on hies Unit
or (iii) handling his personal buasiness or nrofessional calls
or correspondence therefrom.

8.09 Siugna. No signes (inoluding witheat limitation
"For Sale" or "For Rent" signs), advertising or oiher
displays shall be maintained or permitted on any port of the
Property, except at such location and in such form ar the
Board may, in its sole discretion, approve. Notwithatzurding
the foregoing, the right is resorved by Developer or lir .
agents to place and maintain on the Common Area or any Unit
it owna, as long as Developer is engaged in sales or leasaiiy
activities in connection with the Property or any portion of
the Additionaml Property (whether or not added to the
Property), sales modeln, a sales or laasin? office,
advertising signe or banners and lighting in connection
therawith, at such locationa and in such forms as the
Developer shall determine, Declarant hereby grants to
Developer, ito agents and prospective purchasers and lessees,
the right of ingress and egress in and through the Common
Area and Access Area, for or incident to such sales or
leasing purposes and, durlng construction by the Daveloper,
the right of in?raan and egress in and through the Common
Area in connection with such construction, The provisionas of

this paragraph shall inure to the benefit of any assignee of
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Developer.

8.10 Alterations. FExcept as constructed or altered
by or with the permission of the Developer, nothing shall be
altered or constructed in or removed from the Common Area
exvept upon the written consent of the Board.

ARTICLE 2

PARIX MALLS

9,01 Acable Law. [PEach wall whiach is bullt am a
part o the original construction of the dwellings upon the
Property and placed on the dividing line between the Unita
and/or ascrvns two or more dwellings shall constitute a party
wall and, ‘tr_the extent not lnconsistent with the provisions
of this Articlie; the general rules of law regarding party
walle and of lianility for property damage due to negligence
or willful acte or omissions shall apply thereto.

9.02 Coat cf Pavalr, Maintenance and Replacement.
The cost of reasonable repair, maintenance and replacement of
a party wall ahall be shared equally by the Owners who make
use of the wall, except that the entlre ccet of rapairing
damage caused by the negligoice or willful act or omiusion of
one Owner shall be paid for by such Ownerx.

9.0 Damadge o Deatruetiun. If a party wall is
destroyed or damagecd by fire or othe. casualty any Owner
whose Unit 18 served by such wall may <msstore it, and the
other Ownera who shared the use of suck-wall ahall promptly
contribute to the cost of rastoration thececf equally without
preajudice, to the right of any such Owners %r call for a
larger contribution from the others under anv rule of law
re?ardinq liability for negligent or willful acsz or
omiesions.

9.04 Expeosure Lo Elemants. Notwithstand.no 2ny
other provisions of this Artiole, an Owner who by negligance

or willful act causes a party wall to be exposed to the
elements shall bear the whole cost of furnishing the
necessary protection against such elements,

9,05 Right of Contribution. The right of any Owner
to contribution from any other Owner under this Article shall
be appurtenant to the land and shall pass to such Owner’s
successors in title,

ARLICLE 10

ARCHITECTURAL CONTROL
10,01 General Review and Approval. No building,

fence, wall, deck, porch, antenna, awning or other structure
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shall be commenued, erected or maintained upon the Proparty
or upon any Unlt, dwelling or other improvement thereon, nor
shall any exterior addition to or change or alteration
theraln be made, axcept such as are sracted or apgrovad by
the Developer, until written plans and specifications showing
the nature, kind, shaps, height, materials. color schems and
location of the same and the approximate cost thesreof shall
have baen submitted to and approved in writing by the Board
or by an architectural committes composed of three (3} or
more vepraesentatives appointed b{ the Board, In the event
the Board or its designated committee fall to approve or
disapprave such design and location within ninety (90) days
after szid plans and aspecifications have been submitted to
it, appioval will not be required and this Article will be
deemed tc-rave been fully complied with,

106.02- Talevision Ankenna. Notwlthatanding the
proviaions of tna Section immediately preceding, no outdoor
televiaion anteina shall be affixed to or placed upon the
exterlor walls or trel of any dwelling or other improvement
on a Unlt or upon any ~ther portion of a Unit, or on any
portion of the Common Arwa, wlthout tha prior written consent
of the Board and the Developerj provided that an outdoor
television antenna and otle. components of a community
antenna television sarvice @ystem may be affixed to or placaed
upon any Unit or improvement tnereon and upon the Common Area
enly with the written consent i the Developer and no Board
or other consent shall be requires or he effective.

10.03 Fenges. Notwithatandlig the foregoing, any

fence installed upon the Property shall comply with all
provisions of applicable law,

ARTICLE 1l
LEASK OF UNITA

Any lease agreement betwean an Owner and a Lesse¢ shall
be in writing and be for a period of not less than onz jear
for a minimum of one year and shall frnvida that the teirms of

such lease are subject to, and such lessee ahall comply wich,
the provialons of this Declaration and the Articles of
Incorgoration, By-laws and rules and ragulations of the
Association and that failure by the leases to comply with the
terms of such documents, rules and regulations shall be a
default under said lease. Other than the foregoing, there is
no restriction on the right of any Owner, including
Declarant, to lease any Unit it owns,

ARTICLE 12
GENERAL PROVIGXONS
12,01 Mapagement and other Contracts. The Developer
“2w
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herehy reserves the right, from time to time, for and on
behalf of the Assoriation, to engage a manager for the
Assoclation and its property during all or any portion of the
period Developer has the right to appoint directors to the
Board, Thereafter, the Board may engage the services of an
agent to manage the Property to the extent deemed advisable
by the Board. Any management agreement shall be terminable
by elther party for cause upon thirty (30) days written
notice, and the term of any such agreement may not exceed one
year, renewable by agreemant of the parties for successive
one year perioda. Any other contract froviding for mervicen
by the Developer must provide for termination on ninety (90)
dayn weilten notloe and be for a maximum contract term of
three years,

12,402 -Enforcement. In addition to all other rights
hereln granted to the Amsoclation, the Association may
enforce the provimicns of this Declaration and the Articles
of Incorporation, Bv-laws and rules and regulations of the
Aseociation by any pszroeeding at law or in equlty against any
person or persons vicleting or attempting to violate any much
provislona. All rights and remedies may be exercised at any
time and from time to time, cumulatively, or otherwise, and
fallure of the Asmsoclatlon te enforce any such provisions
shall in no way be deemed a waiver of the right to do sa
thereafter. All expenses incuired by the Association in
connection with any such procesedlnge, including court coats
and attorneys’ fees, together wiiii intereat thereon at 18%
per annum, shall be charged to and s4avessad againmst any Owner
violating any such provisionas and shall be added to and
deemed a part of his assessment and coiatitute a lien on hia
Unit and be enforceable as provided in Article 6,

12.03 Severabllity. If any term, rescuiction or
covenant of this inatrument is deemed illegal o7
unenforceable, all other terms, restrictions or c&Gvenants and
the application thereof shall remain unaffected to tiis extent
permitted by law.

12.04 Title in Land Trusk. In the event title to any
Unit is conveyed to a title-holding trust, under the terms »f
which all powere of management, operatlion and control of the
Unit remain vested in the trust beneficlary or beneficiaries,
then the beneficiary or heneficiaries thereunder from time to
time shall be responsible for payment of all obligations,
liens or indebtedneas and for the performance of all
agreements, covenants and undertakings chargeable or created
under this Declaration against such Unit. No claim shall be
made against any such title-holding trustee personally for
payment of any lien or obligation hersunder created and the
trustee shall not be obligated to sequester funds or truat
property to apply in whole or in part against such lien or
obligation. The amount of such lien or obligation shall
continue to be a charge or lien upon the Unit and the
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beneficiaries of such trust notwithstanding any transfera of
the boneficial interest of any such trust or any tranafers of
title to such Unit,

12,05 pAmendment. Except as Erovided herein, the
rovimions of this Declaration may be amended by an
netrument executed by Owners of not less than seventy-five

(75%) of the Unlts then nublect to the provimions of this

Declaration except that: (1) Erior to SBaptember 1, 1995, no

amendment shall be effective without the written consent of

Developer; and (i1i) no provision which affectes or relates to

the rizhts, privileqes or intereat of the Declarant or

Developur may be amended without thelr respective written

conaenta. - Notwithastanding the foragoing, Developer reserves

the right %rom time to time aa long ae Declarant owns a Unlt
subject to-¢hoa terms hereof, to amend this Declaration in
such manner ar may be necessary to correact clerical errors in
this Declaratisr or as may be required by the Federal Home

Loan Mortgage Corpnration, the Federal National Mortgage

Association, the Covernment National Mortgage Association,

the Department of Houeing and Urban Development, the Federal

Housing Administration. the Veteran‘s Administration, or any

other governmental agen¢y nr any other public, quasi-public

or private entity which parforme (or may in the future
perform) functions mimilar ‘to those currently performed hy

such organizations, or any inrtitutlonal lender imsuing a

commitment to make flrut mortgava loans covering twenty

percent. (20%) or mora of the Unlirz Jocated in the Existing
Property or any portlon of the Additisnal Property; provided
that no such amendment by Developer #!iell reduce the righta
of any mortanea with respect to any first mortgage on a Unit

recorded prior to such amendment, wlthou!. sazh firast
mortgagee’s written consent. Further, notvwithatanding the
foregoing, until Developer ceanes to have tia cight to
appoint one or more members of the Board, Deveicpar shall
have the right to modify or amend thias Declaraticn so long as
such modifloationa and amendments shall not materialliy impair
the rights of Owners, If furtherance of the foregoiny
reservation by Developer, a power coupled with an intezest is
hereby granted to the Declarant and the Developer, and rach
of them singly, as attorney-in-fact, to mo amend this
Declaration and each deed, mortgage or other inatrument with
respect to a Unit and the acceptance thereof shall be deemed
a grant and acknowledgment of and consent to such power to
each of sald attorneys-in-fact and shall be deamed to reserve
to each of them the power to execute and record such
amendments. No amendment shall he effective until recorded
in ihejoffice of the Recorder of Deeds of Cook County,
Illinoils,

12,06 Nokices. Any notloce required or desired to be
given under the provisions of thie Declaration to any Owner
shall be deemed to have been properly delivered when
deposited in the United States mail, postage prepaid,
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directed to the person who appears as the Owner at his last
known address, as shown in the records of the Assoclation at

the time of such malling.

12,07 Binding Effeqt. The eassmenta created by thin
Declaration shall be of perpatual duration. The covenantn
and restrictions of this Declaration shall run with and bind
the land, and shall inure to the benefit of and be
enforceable b{ the Association or the Owner of any Unit
subject to this Declaration, their respective legal
repreaentatives, helrs, succamssors and assigne, for a term of
thirty (30) yoare from the date this Declaration ims recorded,
after vnich time maid covenants shall be automatically
extended {ov succeaslve periods of ten (10) years unless an
instrumenc siqued by the Owners of not less than seventy-five
(75%) percent of the Units has been recorded, agreeing to
amend sald covunants and restrictions in whole or in part.

12,08 Burgessorn and Predecessors gf Reglarant ox
Developer. No party exercising rights as Declarant or
Developer hereunder rnall have or incur any liability for the
acte of any other party which previously exercised or
subsequently shall exercisa such rights.

12.09 Sucgessors anc Assigns. 'This Declaratlon ashall
Iloure to the benefit of and be Linding upon the successors
and permitted asaigns of Declavant, Developer and all peraons
which may have or hereafter obta.r any interest in the
Existing Property or the Additional pProperty.

12,10 Trustee Exculpation. 1Tt iz expresaly
understood and agreed, anything herein to the coentrar
notwithstanding, that each and all of the representations,
covenants, undertakings and agreements of szi~ Declarant are
nevertheless, each and evar{ one of them, mads und intended
not. as personal representations, covenants, und2rtakings and
agreaments by the Declarant or for the purpose ot with the
intention of binding said Declarant feraonally, but are made
and intended for the purpose of binding only that pouctucn of
the trust property spaclficalli described herein, and ¢kis
inatrument is executed and delivered b{ said Declarant not-in
ite own right, but solely in the exercise of the powers
conferred upon it as Trusteo, as aforesald, and that no
personal liability or personal responsibility ls assumed by
nor shall at any time be asserted or enforceable against
Marquette National Bank or any of the beneficiarles under the
Trust Agreement, on account of thia instrument or on account
of any representation, covenant, undertaking or agreement of
sald Declarant in this inatrument contained, either expressed
or impllied, all auch personal liability, if any, being
expressly waived and released, It l& understood and agreed
by the parties hereto, anything to the contrary
notwithstanding, that the Declarant will act only on the
direction of the heneficiaries.
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Higned as of the day and year firsut shove wrltten.

Marquel.l,
lndivid

ANIMPESTS

8TATE OF ITLLINCIE

)
TR
)

COUN'Y OF C O O K
1, the undetnlqneﬂ a Notary Publiu in and tor
' t_ydﬂ M-

vQL& y ancd 8tat ¢? !” Do flere iy that _
aksh ANDJ%n e A l:a
ity el e Yo

R R porsonullv known tn m to ho |ho game
persons whose namau re sdtac luga to the £ qﬁ%( ,
i hl.ium nt as such M» Ls e nr and (ul.u.w.
» Lesor-d , appeared UBfore we Ghis day In person Wi
acknowladqd' that they signed, sealed ard delivered sald
ingtrument as Lheir free and voluntary zct, and as the froo
and voluntary act of ssid corporation, for-the uses and
purpases therein sat forth,

FIV N under my hand and Notarisl Seal thiu /f4{huy of

My Commlsslon Rxplres: ~‘,vv-ﬂwv~~;i,,~ﬁ
. YOFFICIAL SEAL"
[ (7 LUCHLE A. ZURLIS
Notnry Public, Stele vl linofs
Wy Cammission Capims 1 /14 /98
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CONSENT QF MORTGAQKE

Marquelts Netional Bapk holder of mortgagea an Lhe
propatly dated February 7, 1995 and recorded February 14,
1995 aw document nombor 95106003 heareby consents to Lhe
axocution and ravording of Lthe within Townhouse Declaral bon
Ownet and agreas that salkd mortgages are nubject to tho
provisions of sald Declaration,

1N WIPNRAS WHERBOF, the sald Marguotino Nabtlonal Dank
hows catsod Whily Tostrament Lo he slgned by ie duly
aulhorbzed offloors u”\itn buhnlq,‘uZI done ab Chieago,

P bnota on the  JDM day of xill.lyﬁ.m.ﬂmnﬂ,,r 19 Gh

- . /'"- e
jltufgéﬁJéggﬂ..

7 ’

NI'TEST: /

R 2 '/ ’
..,X’Z.Lﬁxl_u/(dmw\{_

STNME OF 1LLINOIS )
) 88,
COUNTY OF C 0 0 K )

L 11 /) / C ‘
PRV R .Cﬂ Atk oy Notary Publio fn and
for tho County” and Bthe(ﬁkbrnaald, bo Mereby Certify that

SR 1L S
e revpaolivaely, of
ST T AT AGna L1y kuown Lo me to be
Vhe same peraons whoae names ave subacelibad Bo-Lhe foregolng
tuslvament as such o And
appoarod bafore we Lhis day 1w peraon and acknowladgad Lhat
Lhoy wigued, nealed and dellvered waid inatrument ae-tholr
free and voluntary act, and as the [res and voluntacy ool of
aaid corporation, for the uses and purposes therein aat

farth,

A adove g acido U

A?IV%” under my hfz? and Notarlal 8eal this #§2Zi day of
Ce i

2V 74__ 19,
- Lo (6.0 Geg (o

g NOTARY PUBL1257

My Commission FExpires:
N e T T T Wt S Ny

[ IV P "OFFICIAL STAL"

o el s LUCILLE A. 21RLIS
Natary Public, State ol Nhnaly
My Coministlon Expurs 1/ 24 /98
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FRITIL

legal Deeaription of Existing Froperty

Legal Description of Additjonal Property

By-Lawe of Thomas Charles Estates Townhouus
Assoclation

Plat of Survey
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EXRIBIT A

EXISTING PROPERTYX

LOTS 1 MO % IN THOMAS CHARLES ESTATES A RESUBDIVISION OF 1078
70 AND 71 IN ROBERT BARITET'S WOODLAND PARK A BUBDIVISION OIF
THE EAST 1/2 OF THE SOUTHWEST 1/4 OF SHECIION 15, 'TOWNSHIP 38
NORTH, RANGE 12 EAST OF THE 'THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, TLLINOIS

P.I.N, }2-35-307-011-0000 AND 18-35-307~012-0000
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EXHIBIT B
ADRITIONAL PROPERIX

There 18 no additional property and all references to wuoh in

the Declaration are herehy deleted.
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EXHIBIT €
BX-LAWS OF
JHOMAR_CHARLES. ESTATER TOWNHOUSE ABSOCIATION
AN ILLINOIR NQZ-FOR-PROFIT CORPORATION
ARTICLE 1

NAME OF CORPORATION

The wume of thie corporation ls THOMAS CHARLES ESPTATES
TOWNIOUSE ASSOCTATION (the "Assocliation"),

ARTICLK 2
REFINITIONS

All terms used heiein shall have the meanings sel forth
in the Declaratlon inciuding, without limitation:s

2,00 pdditional Plopartyt The real eatate described
in Exhibit "B" of the Declarstion,

2.02 PBoard: The Board ¢f Lirectors of the
Assoulation,

2,03 Commop Area! As designaled on the Plat and any
portion of the Additional Property desiganted by NDeclarant as
Common Area in any supplementary Declaration-wecorded in
accordance with the provialons of the Declaration, together
with all improvemente and facilities thereen,

2.04 Deglarant: Marquette National Bank, not
indlvidunlly, but as Trustee under Trust No. 132323,

2,05 Deglaraticn: The Declaraticn of Party Wail
Rlghts, Covenants, Conditions, Ensements and Restrictions frr
THOMAS CHARLES ESTATES TOWNHOUSE ASSOCIATION dated
and recorded on in the
Office of the Recorder of Deeds of Cook Gounty, Iilinols., as
Douumant. No. .+ @& amended from time to tlme.

2,06 Developer: Thomae Charles Development Company
Inc., an Illinois corporation, ite succemsors and asslgns.

2.07 Existing P ! The real entate described
in Bxhibit "A" of the Declaratlon,

2,08 Unjk: Any plot of land shnown upon the Plat.
which iu designated ae a separate lot and which f{s improved

with a dwelling,
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2,09 Mumbuprt livery owner of a (nit,

2.10 Qwnegt 'The record owner, whather one or morae
persons, Indlviduals or entitles, of a fee-uwimple title to
any Unlt, Including contract sellers, but exoluding those
having such inLerest merely as securlty for the performance
of an obligation,

2,11 Propertys 'The Existing Property described in
the Declaratlon and any portion of the Additional Property
annexed thereto,

ARTICLE 3
FURPORES AND PONERS

3,00 Puzpunppt 'The purposes of this Amsociation are
to parform all the obllgations of the Asscoiatlen aa set
forth ln the Declaratiun, lncludin? without limitation,
owning, walntalaning and administering the Common Area and tho
facilities and improvemerts thereon and those portions of the
nits as designated therein; to promote the health, safely
and welfare, and Lhe common-ved and enjoyment thareof by jtu
Membors; and Lo exernlse all vrna rights and powers qrantad
the Assoclation ln the Declaration; all on a not-for-profit
basis, subject to and ln aconrdanne with the terms and
provisions of the Declaration,

J.02 Powerg! The Assoclation pozll have and
exarcive all powers as are now or may heruzfter be granted by
the Genaral Not-For~Profit Corporation Aot oi the State of
Illinois, the Declaration and these By-Lawe,

ARTICLE &

QErICKS

4.01 Reglstered Qfficea: The Assoclation shall have
and continuously maintailn in the Btate of Illinois a

reqistered otfice and regilstered agent whose offlce shall he
identical with such reglatered offlce, and may have other

of ficos within or without the State of Illinois as the Hoard
of Directors may from time to time determine.

4.02 Pringipal Qfflget After the turnover Date (an
defined herein}, as hereinafter defined, the princlpal office

of the Association shall be malntained in the village of
Tinley Park. Prior to the Turncver Date the locatlon of the
principal office shall be determined from time to time by
Developer.
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ARTICLE 3
MEMRERAHIE AND YOTING RIGHTS

5.01 Membershipt Every Owner of & Unit shall be &
Mombar of the Association., Membarship shall be appurtenant
to and may not be weparated from ownership of anI Unit.,
Ownership of a Unit shall be the mole gualifloation for
memhershlip.

5,02 Voiing Riglita: 'The Assoclatlon shall have ona
aloawe of auembership and each Member shall have one vote for
aach Uult pach member owns, provided that in no eveant more
than one (1i vote be cast with respect to any Unit, The
person entitler to vote with reapect to aach Unit Is
hereinafter refoized to as the Voting Member. If more than
one person is tha cncord owner of any Unlt, or if an Owner ip
4 Lrusteo, corporation, partnership or other legal entity,
the vote for such Unlt shall be exerclued auw wnch Owner or
Ownars ol that Unit shell) designote in writing to the hoard,
excapt that Developer shill duai?nahe who shall exeralue Lhe
voting rights with respect to Units owned by Declarant., Such
designation shall be revocable et any time by actual notice
to the Board of the death or judiclally declared lncompetaence
of any Owner of that Unit or hy wiitten notice of ravocation
to Lhe Board by any such Owner. In-the absence of auch
written designation, the vote for any tinit may he exervisod
at any mooeting of Members as tha Owne: ur Ownors of that Unit
presont at euch meeting mhall agree; pruvided, however, Lf
all Owners of a Unit cannot agree as Lo hiyw thelr vote shall
be exercised, no vote shall be cast with reegpeul to that
Unit. In the event that a Unlt ls owned by moés than one
poarson and no designation ls given, then the Beard in its
disoration may recognize one of thowe persons as Lie Voting
Member for such Unit,

5.0 pnnual Meellngg: The initial meeting of
Members shall be held upon thirty {30) daya' written notice
givan by the Developor, the President of the Association or
any threa (J) Memberuy after the first to ocour of any ol the
followling (the "Turnover Date"):

{a} The expiration of ninety (90) dayw after
Lthe sale and transfer of title by Declarant of aeventy-
flve {75) of the total units, inoluding those to be
built on the additional property, if any;

(b} Five (5) years after the recording of thiws
declaration}

{¢) Developer, by written notice to the

Asgociation, voluntarily elects to release its right to
appolnt all members of the Board of Directors.
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Therefore there shall be an annual meeting of the Members of
the wame day of the same month of each succeeding year, at
7130 pome or at such other reawonable time or date (not more
than thirvty (30) days before or after wuah date) aw may be
desjgnated by written notice of the Board delivered to the
Membors nobt leds than twenty (20) days prlor to the date
fixad for eald meetling.

5.04 fpeglal Meeblinge: Bpecial meetings of the
members may be called at any time by the Presldent of the
Associatlap, by the Board of Diractors ar, after the MTurnover
Date, upon wrltten request of Voting Mambers having twenty-
five (25%) peoicent of the total votes,

5,05 Noylge of Meelinger Written or printed notlce
stating the place, day and hour of any meeting of Memhers
shall ba delivered wither personally or by ma?l to each Qwner
not leass than five (5) nor more than forty (40) daye before
the day of euch meetlng. fdaid notice shall be given by or at
the direction of the Presidunt, SBeuretary or persons calling
the meeting, 1In case of & @pecial meating or when requlrud
by statute or these By-laws, the purpose for which the
meeting is ualled shall be statsd in the notice., Notices of
the meetinge whall be in writing uddressed Lo the Owner al
the address furnlshed by him to tha Association for tho
purpose of wvervice of notices or if et such address has boen
furnished, to the Unit owned by wuch Qunar. Notices
addrossed as above shall be deemed deliveiad when daposited
in the United States mail, postage prepair, or when
personally dellvered to that address.

5.06 Pluge of Meglingg: All meetings ol Mambers
shall be held at such place in Cook County, Illiacis. as

determined by the Board,

5.07 Quorum: 'The Traaence at any meeting, in person

and by proxy, of Owners having twenty-five percent (25%).0Ff
the total votes shall constitute a quorum for any action o
be taken by the Members axcept as may otherwlese be provided
in the Declaration or in these By-lLaws. Unleps otherwise
expressly provided in the Declaratlon or in these By-laws any
actlon that may be taken b{ the Membars may be taken al any
meeting at which a quorum ls Trouent upon the affirmative
vota of a majority of the Voting Members present at wsuch
meeting, If a quorum is not present at any meeting, a
majority of the Voting Members present may adjourn the
meeting at any time, wlthout further notice. At any
adjourned meeting at which a quorum shall be present, any
buainess may be transactad thch might have heen transactad
at the orlgrnal meeting, Wlthdrawal of Voting Members from
any meeting shall not caunse failure of a duly constlituted
quorum at that meeting.
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5.08 Proxle#: At all meetinge of Members, a Votling
Mamher maY vote elther ln person or by proxy, ALl proxies
shall be In writing and £iled with the Secretary, Every
proxy shall be In wriling and flied with the Secretary,
Every proxy shall be revocable and ghall automatlcally be
void upon termination by the Member of his interest in his
Unit.

ARTICLE 6

ROARR OF RIRECTORY

6.27 In Generalt The affalrs of the Asgociation
ghall be manroed by the Board whloh, except aw provided in
Sactlon 6.02 hvureof, shall conslsl of not leea Lhan three (1)
pervona; providsd, however, that the number of persons
comprising the Bortd may be inoreamed, ln the discration of
bDeveloper, by writlan notlas to the Assoclation at the Uime
or times that any part of the Additional Property ls annoxed;
provided, further, tha’ in no event shall the number of
porsons comprising the Board exceed five (5). All dlirectors
alected by Lhe Memberws sha’l be Members of the Adsoclatlon,

6.02 pppointment of Coiegtors Ry Neyelaper:
Anything herein to the contrar{ rowwlthstanding, as provided
n

in the Declaration, untll the lnitisl meeting of Mambers has
been held following the Turnover lLuato; the Board shall
conglst of, and vacancioa on the Boava chall he filled by,
guch persony, not less Lhan three (3}, as Developer shall
from time to time, appoint, Prior to the furnover Date,
Developer may, from time to time, by writter notice to tha
Aswocliation, elect to relinquish ite right tc anpoint any ona
or more diractors, and continue to exercise ita riaht to
appolnt the remaining directors,

6.03 Election of Dlrectora: At the initial neeiing

of Members after the Turnover Date the Voting Members sbari
elect the number of directors then in effect. 1In all
electiaons for directors sach voting Member shall be entitlsd
to vote on a cumulative hasis,

6.04 Annual Meetingat The Board shall hold an
annual meebting of the Board withln ten (10) days after each
annual meeting of the Members, at such time and place aa
shall be fixed by the dlrectors at the annual meeting of
Members and no further notice to the directora of their
annual meetling shall be nacessary.

6.05 Reqular Mestinuss 1In addition to its annual
meeting, regular meetings of the Board shall be held at such
time and place as a majority of the Board shall by resolution
determine, provided that there shall ba not less than ane
regular meeting each calendar quarter. Notice of such
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reqular meetings of Lhe Board shall be glven te esch director
personally, by mail or by talephone at lesawt five (5) days
prior to the meeting.

6.06 SZpeglial Meatingw: Special meattn?u of the
Hoard may be called by the Presidunt or a majorlty of the

dlreators., ‘The person or personw authorlzed to call such
speviul meetings of the Board may fix the place within Cook
County, 1llinole for holding any special meeting of the Noard
called by them,

%.07 NoLige of Speclal Msatingw: Notlce of any
aspacial wseting of the Board shall be glven al leaat threo
(3) days priov to any such meeting by written nouloe
dellivered poriaonally or by mall Lo each director of his
address an aiown by the records of the Assoaiation, Tf
mailed, such nurscs shall be deemed to be deliverad when
deposited in tha‘lalted States mall In a sealed snvelope wo
addressed, with postzas thereon prepaid.

6,08 Walvex of wetlget Contenia of Noklger Any
dlirector may waive notlue ot any meating, The attendance ot

a director at any meeting ‘ehzll conskitute a walver of notiuw
of ench meetling, except whevs a director attonds a meeting
for the expreuws purpose of objecting to the tranwaction of
any husinesa because the meeting ls not lawfully called or
convened, Nelther the business tc be transacted at, nor the

purposa of, any regular or speaial nesting of the Board need
be specifled in the notice of such meat.rg, unlens
specifically required by law or by thesa By~laws,

6.09 Informal Agtlent Any action reculred te or
which may be tsken at a meeting of the Hoard, ‘muy be taken

wlthout a meeting if a consent In writing, settipd forth the
actlon no taken, shall be signed by all directors entitled to
vote with respect to the subject matter thereof, Any such
algned consent shall have the wame effect as a unanimous vote
of the directars,

6.10 Quorum: A majorlty of the directors merving
trom time Lo time on Lhe Board shall constitute a quorum for
the election of officers and for the transantion of business
at any meeting of the Board, provided that if leass than a
quorum is present a wajority of the directors praesent may
adjourn the meeting from time to time without further notice.

6.11 Manpner of Agtingt PExcept as otharwiae
expreasly provided by law or by the Denlaration of these By-

Laws, anf action of the directors may be taken upon the
affirmative vote of a majority of the directors at which a
quorum is present,

6.12 Compengation: Relmbureement for Expenges!

Directors shall receive no compenoatlon for thelr services

-3
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but. ghall be reimbursed for reasonable out-cf-ponkat expenses
lncurred in the course of the parformance of hils dullus Wpon
presentation of receipts ar other appropriate evidence of
auch expense,

6.13 Removal or Buslanatien of Diregtokst Any
diractor elected by the Memberw may ba vemoved from offlce,

with or without cause, by the affirmative vote or at loaso
two-thirds (2/3) of tlie Vollng Members at any annual meating
or at. a special meeting oalled for such purpose. An

director may resign at any time by submitting his wr!ttun
resignation to the Board, TIf a director elected by the
membera vedsos to be a Member of the Awsoclation, he shail he
deamed to have reeslgned as of the date of his mambership
ceaged, A'=vcceasor Lo £i11 the unexplred term of a director
alected by Uhu Members who resigne or ia removed may be
alected by the Viting Members at any annual meeting or at any
apecial meeting cailed for such purpose and any successor so
elected shall serve the balance of his predecessor’s term,

ABRICLE 7
POWERE AND DUIIES 47 THE ROARR OF RIRECTORS

7.01 Tha Board shall naintain and adminiater the
Common Area and those portions cf the Unita as provided in
the heclaration, and have all the gowars and duties granted
antd impowed upon it by the 1llinois general Not-For-Profll
Corporation Act, the Declaration and thuse By-Laws,
including, without limiting the foregoiig, Lhe follawing:

(a} By vote of a majority of the Bourd members,
and without approved of any of the Voting Members except
ap hereinafter set forth, to adopt and publizn
reasonable rules and reqgulations governing c¢he use,
operation and maintenance of the ProTerty, and as
otherwise authorized by the Declaration, and to umend or
wodify any exleting rules and regulations. Writtei
notice of such rules and regulations and of any
amendments or modlficatlons theraof shall be given to
all Owners. If, within thirty (30) days from the date
of such written notice to the Owners of the adoption of
any such rule and requlation, or an{ auch rule and
regulation, or any amendment or modification thereof,
the Voting Members having at least one-fourth (1/4) of
Lhe total votes whall file with the Board a writlen
objection thereto then auch rule and regulation ahall be
deemed rescinded until approved by the Votlng Membars
having at least two-thirde (2/3) of the total votes,
provided, however, that the provisions of this sentence
shall not apply, and no consent of any Voting Members
shall be required with respect to any rules or
requlations, or any amendments or modifications thereof
adopted by the Board prior to the Turnover Date,
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(b) ‘'fo cause the annual budget to be prepared,
each ownar to be notlfied of the annual and any special
asaeauments agalnst his Unit and to collect the same all
ln accordance with and as more fully set forth in the
Declaration.

(¢} To formulate polioies for the administration,
management, malntenance, lmprovement and opevation of
the Property.

{d) "o provide for the desiqgnation, hiring and
remc.al of employeas and other personnel, ineluding
lawyaras, englneers, architeots and acoounts, and to
engage or contract for servicwe to the Property,

(¢) -S> procure and malntain such fire and extended
coverage, public liability, workmen’s compensation,
tldelity, ditectors’ and officers’ llabllity and other
insurance in suclamounts and insuring agalnat such
riska as the Board iisems dusirable.

(£) Subjeut to'ths provislione of the Daclaratjon,
Lo engage the services' of a professional manayer for the
Assoclatlon and the Propertv, and such other personnel
and services, including accounts and attorneys, as the
Board may, in its disoretion, ceam appropristae,

(9) To provide for the matitanance, repair,
replacements, improvements and addillons of and Lo Lhe
Common Area and the facilities and improvements thereon,
and Lo the extent set forth In the Declaration, the
nita and improvements Lhereon.

{h) To pay al)l taxes and other costs 2nd expenses
incident to the ownership of the Common Area and all
facilities and improvements thereon.

(1) "o cause all offlcers or employees having
fiscal responsibility to be bonded, as it may deem
sppropriate.

{3} To cause to be exsocuted and delivered, in the
name and on bhehalf of the Assoolatian, such agreements
in Eavor of mortgageos of Unite or others as may he
required to qualify sald mortgages in accordance with
the requirements of Federal llome lLioan Mortgage
Corporation, the Federal National Mortgage Association,
the Government National Mortgage Assoclation, the
Department of Housing and Urban Development, the Federal
llousing Administration, the Veteran’s Adminlstration, or
any other governmental agency or public, quasi-public or
private entity which performs {or may in the future
pecrform) functions similar to those currently performed
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by such organjzations, or any lnutliutional lender
lasuing a commitment to make firut mortgage loans
covering twenty percent (20%) or more of the Units

located in the Exleting Property or any portion of the
Additional property.

{k} 7To exerciae all other rights, powers, dutjes
and authority vested ln or delaegated to the Board or the
Association by the Illinois Not-For~Proflt Corporatlon
Aat, the Declaratlon, or these Ry-Laws, not expressly
reparvad to the Members.

ARTICLE @

QFFICERS

8.01 Qfilcarur The offleers of thoe Awanciation
shall be a4 Prealdent; a Vice Presldent, a Hecretary, a
Treasurer, and such other officers as the Board may deem
approprlate. All officrrs shall he eleated at each annual
meeting of Lhe Board ang-ehiall hold office at Lhe plaasure of
the Board.

8.02 Vagancy of QLLlcer —Any offlcer may be ramoved
at any meating of the Board by the affirmative vote of the
Af

majority of the directors in office, eithsr with or without
cause, and any vacancy in any officu iy be filled by the
Board at any meeting thereof.

8.0 Powerg of Qfficerst 'The respective officers of
the Ausociation shall have such powers and duties as are

usually vestod in anch office of a not-for-profit
corporation, including but not limited to the £o)iowing:

(a) 'The President shall he the Chief Exuoutlve
Otflcer of the Association and shall preside at &l
meotings of the Members and of the Board;

{b) ‘'the Vice President shall, In the sbsence or
the disabllity of the Presldent, perform the dutles and
uxerclse the powers of such office;

(c) "The Secretary shall keep minutes of all
meetings of the Members and of the Board and shall have
cuntody of Lhe Assoclation Seal, and such other books,
papers and docnments as the board may prescribe;

(d) The Treasurer shall be rasponuible for
Assoclation funds and securities and for keeping fult
and accurate accounts of all receipts and disbursements
in the Association books of account kept for such
purpose,
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8.04 Qfticer’'s Compensation: The officers shaill

recalve no compensation for thelr services axcept aa
expressly provided by a resolution duly adopted by the Board,

ARTICLE 2
COMMITTEES

9,01 Beard Commlttges! The Board, by resoliution
adopted by a majority of the directors in offlce, may

designate one or more commlttees, each of which shall conalst
of two or.more directors) said committees, to the extant
conslatent with law and as provided in said resclution, shall
have the arsvciuwe the anthority of the Board in the
management of the Assoclation; bul the denignation of such
committees anathe delagation thereot of aulhority shall not
operate to relieve the Board, or any indlvidual dlrectors, of
any responsibllity imposed upon it or him by law,

9,02 Speglal compitteegy Other commiftees not
having and exeralsing tha authority of the Hoard in the

management of the Adsoociatlian may be deslgnated by a
rasolukion adopted by a malority of the dlrectors prasout al
a meebing at lech a guorum ‘o prewent, Exvept as othorwlue
provided in such resolution, mamb=ras of each such comnitteo
shall he Members of the Asmociation, and the Prealdent of the
Asgociation shall appolnt the membars thereof, Any member
theroof may be removed by Lhe persor or porsons authorjized to
appoint wuch member whenaver In thelr Judgment the bhest
interests of the Assocclation shall be sarved by such removal,

9.0 Jerm: Each member of a committes shall
continue as such until the next annual meetirg wf the HBoard
and until his auccessor ls appointed, unless tiz rommittee
shall be sooner terminatemd, or unlass such mamber bé removed
from such committee, or unlesa such member ahall cauvse to
qualify as a mamber thereof,

9.04 Chalrman: One member of each committee ahu)l
bo appointed chalrman.

9.05 VYagangleq: Vacancles in the memberwhlp of any
committes may be Eilled by aﬁpointed made in the same mannor
a8 provided in the case of the original appointments.

9,06 Quorum: Unless otherwlse provided in the
rasolution of the Board designating a committee, a majority
of the whole committes may he filled by appointment made in
the same mannar as provided ln the case of tha original
appointments,

9,07 Ruleg: PRach committes may adopt rules for ita
own government not inconsistont with the Declaration, these
By-Laws or with rules adopted by the Board,
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ARTICLE 10
CONTRACTS,. CHECKS, DEPOBITS ANG FUNDS

10,0t ConLragtd: 'The Board may authorize any officer
or olflcery, agont or agents of the Asmociation, in addition
to the offlcers so authorized b{ thase By-Laws, to enter into
any contract or execute and deliver any {natrnment in the
name of anc, on behalf of the Awaocciation and such authority
may he genztal or conflned to wpeolfic instances,

10,027 Zzvmantar All cheaks, drafts or other orders
for the payment-ol money, notes or ather evidences of
{ndebtednons iseuszd in the name of the Association shal) bo
signed by such officer or officers, agent or aganta of Lhe
Assoclatlon, and in cush manner ag whall from time Lo time bLe
determined by resolution =¢ the Board. In the absenca of
such determination by the Hoard such instruments ahall he
8iqned bY the Treasurer or an Asdlutant Treasurer and
ceuntersigned by the President ar a Viee President ol the
Assoclation,

10,03 Bank Agnounte: All fands of the Association

not otherwine employed shall be deporited from time to time
to the cvredit of the Assoclatlion in suzh banks, trust
companies or other depositories as the 2orrd may selact.

10,04 Ypegial Becelptg: The Board nay accept on
behalf of the Assoclation any voentribution, glfc, bequest or

devise for the general purposes or for any specisi purpose of
the Association,

ARTICLE 1i

FISCAL MANAGEMENT

11,01 Fiscal Year: The fiscal year of the
association shall begln on the first day of January each
year, except that the first flscal year ashall begln at Lhe
date of incorporatlon, and shall end on the last day of
December ol each year,

11.02 Einancial 8tatementg: On or before April 1§ of
each year following the initial meeting of Members, the

Association sahall furnieh its Members with a statement of the
income and disbursements of the Aasoclation for such fiscal
year and such other information eet forth in the Declaration.
As provided in the Declaration, an annual budget shall be
adopted and communicated to the Members by December 15 of the
prior year.
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11,03 Appual Axsg#sinenta: Tho Board in ilte sole
discretion shall determine the monthly assessments subject to

the terme, condltions and limitatlons wset forih in the
Declaration,

11,04 Spugial Assespments: Bpeclal assessments may
he authorized pursuant to the termes saet forth in the

Declaratiaon,
ARTICLE 12
BOOKS AND RECORDS

Tha Awscilatlon shall keep correct and complete bookw
and records of sGcount and shall alao kesp minutes of the
proveedings of jte Membarws, Board and commlttees having any
of the authorlty of the Board, and shall kaeep al the
rogistered or principusl office a record giving the names and
addresses of the Membersi  All books and recordus of tLhe
Assoviation may be lnspented by any Member, or his agent or
attorney, for any proper puirose at any reasonable time.

ARTICLE 13
REAL

The Board may provide for s corpurite seal which shall
be in the form of a vircle and shall have insorlibed thereon
the name of the Aasociation.

ARTICLE 14
HAIVER OF NOTICE

Whenever any notlce whatever is required to be yiven
under the provisions of the General Not-For-Proflt
Corporation Act of Illinois, the provisions of these By-lLews
ar the Declaration, a walver in writing signed by the person
or persons entltled to such notice, whether before or after
the time stated therein, shall be deemed equivalent to the
giving of such notice.

ARTICLE 13
AMRNRMENTS

The By-Lawe may be amended or modified at any time or
from time to time at any meeting of the Board, bf A majoritr
of the directors then serving on the Board, provided that (i)
no amendmenta affecting the rights granted by these By-laws
Lo Developer shall be effective unless congented to in
writing by the Developer; (ii) no provielon of these By-Laws
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shall conflict with the Declaration; and (LL{) no amendment
mhall diminieh the authority of the Board whilv Devaloper haw
tho vight to appoint any mombers of the Board,
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