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THIS MORTGAGE,ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT AND FINANCING
STATEMENT (hercin called "Mortgage'Lis siiade as of Juey 1Y 199 57 by and between American National Bank
and Trust Compeay of Chicago. as successar truaive to Bunk of Ravenswood, not personally but as trustee under Trust
Agreement dated May 30, 1986 and known as Trust. No. 25-7797 ("Trust™), The Michael D. Aufrecht Declaration of
Trust dated July 1, 1991 ("First Beneficiary *), and ‘The Plilip Pappas Declaration of Trust dated April 20, 1995,
(*Second Beneficiary and together with First Benefician’, collectively, the "Beneficiary” and Bencficiary together with
Trust and each of their respective successors and assigns. collectively called "Mortgagor®) in favor of St, Paul Federal
Bank For Savings, a fed=ral savings bank (herein, togethor v ith )s successors and assigns, called the "Morigagee*).

RECITALY
A Note, Pringipal and Interest. Mortgagor has executed and ¢etivered to Morgagee  proutssory note dated
as of the date hereof, payable to the order of Mongagee in the original priacips!.amount of Three Huadred Eighty
Eight Thousand Five Hundred and No/100 Dollars (§388,500.00)(the "Loan") Such promissory note, together with any

and all amendments or supplements thereto, extensicns thereof and notes which ra; be waken in whole or partial
rencwal, substitwion or extension thercof or which wmay evidence any of the indebtedness- recured hereby, shall be called

the "Not". *

1)
5

) § 8 X I

B. Related _Agreements.  Any and al! loan agreemeats. pledge sgreements, supplements’ uarsements,
assignments, guaraniecs, letters of credit and all instrumen's of indebtedness or security in addirion fo she Note and this
Mortgage now cr hereafter executed by Mongagor or any party relaled thereto in connection with cov f the Liabilities
(as hercinaficr defined) oc for the purpose of supplementing or amending the Note or this Mortgage, 42 the saime may
be amended, extended, modified or supplemented from time to time, are herelnafier referred 10 s the “Réintid

Agreemenis”,

C. Lighilities and Obligations. As used in this Morgage, 1he term "Liabilities"means all indebtedngas of any
kind arlsing under, wnd all amounts of any kind which at any time become due or owing to Mortgagee under or with
respect 10 the Note, this Mortgage or any of the Related Agreements Including without limitation, the following: the
principal of and intcrest on the Note; all advances, costs of expenses paid or incurred by Morigagee (o protect any or
all of the Collateral (as hereinafter defined), perform any obligation of Mortgagor hereunder or collect any amount
owing to Mongagee which is secured hereby; any and all other obligations and indebtedness, howsoever created, arising
or evidenced, direct or indirect, sbsolute or Lontingent, recourse or nonrecourse, now or hereafter existing or due or to
become due, owing by Mortgagor 10 Mortgagee; interest ont all of the foregoing; and all costs of enforcement and
collection of all of the foregoing. As used in this Morigage, the termy "Obligations” means all of the covenants,
agreemnents and obligations of any kind arising under or with respect 1o the Note, this Mongage or asy of the Related

Agreements.
“Which Note contains provisions providing for rchanges in the rate

of
interest .
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D. Colltera). For purpases ol this Morgrape, the term Collotern)” meons and includes all of the fullowing;

(1) Real Bstate. Al of the fand deseribed oo Exbilil & attached bereto (the "Land”), together with ali
and singular the tenciments, vights, casements, hereditaments, rights of way, privileges, liberties, appendages and
appunicaances now or herealter belonging of in anyway appertaining to the Land (including, without limitation, all
rights selating to storm and sanilary sewer, water, gas, cleetric, raitway and telephone services); all development
rights, aiv rights, water, water rights, water stuck, s, oif, mincrals, coal and other substances of zny kind ot
charactzr underlying or relating to the Land; all estate, claim, demand, right, title or interest of Mortgagor in and to
any itreet, road, highway, vault or alley {vacied or otherwise) adjoining the Land or any part thereof; all strips and
gores belonging, adjacent or pertaining, W the Land; and any afier-acquired title 10 any of the foregoing (all of the
forguving is referred to collectively as the Real Estate”),

(2) Improvements and Fixgures. Al boildings, structuees, replacements, furnishings, fixturcs, fittings
and other improvements and property of every kind and eharacter now ur hereafter Jocated or erected on the Real
Estate, togedsir with all building or construction materials, cquipment, appliances, machincry, plant equipment,
fitlings, apparati fxtures and othes articles of any kind or mature whatsocver now or hereafter found on, ffixed to
or attached to the/Peal Estate, including (without limitation) all notors, boilers, engines and deviees for the
aperation of pumpe st ol heating, cloctiica!, liphing, puwer, plumbing, air conditioning, refrigeration and
ventilation cquipment Latof the forepoing, i refened to collectively as the ‘Tmprovements '),

(3} Personaliy” Al building materiaks, gouds, conslruction materials, appliances (including stoves,
refrigerators, water fountains i'd fusiers, [ans, healers, incinerators, compactors, dishwashers, clothes washers and
dryers, water heaters and simikar cquipment), supplics, blinds, window shades, carpeting, floor coverings, elevators,
office equipment, growing plants, firc sprinklers and alarms, control devices, equipment (including maotor vehicles
and all window cleaning, beilding cleaning, sivimming pool, recreational, monitoring, garbage, air conditioning, pest
control and other cquipment), tools, furnishings, farniture, light lixtures, non-structurat additions to the Rea) Estate,
and all other tangible property of any kind or é@viracter naw or hereafter owned by Mortgagor and used or uscful in
connection with the Real Estane, any cunstruction uraderiaken on the Real Estate, any trade, business or other
activity (whether or aot engaged in for profit) for wiichahe Real Estate is used, the maintenance of the Real
Estate for the convenicace of any guests, Wnants, eensees or invitees of Morngagor, all regardless of whether
fucated on the Real Tstate or Jocated) ebsewhere lor purposes of fabrication, storage or otherwise including (without
limitatior) all rights uader and 1o any eserow account{s) estublished and maintained pursuant hercto and/or
pursuant (o any Related Agreemen, it beiig understood that the caameration of any specific articles of property
shall in no way exclude or be held to exclude any items of property ned spucifically mentioned (all of the foregoing

is referred (o collectively as the "Personnlty”),

(4) Intangibles. AN pondwill, Irademarks, trade names, option righis,-purchase contracts, books and
records and general intangibles of Mortgagor relating (o the Read Estate, the Improvements and/or the Personally
and all accounts (including without limitation aceounls reeeivable, all escrows or accounts-farmed for the payment
of real estate taxes and/or insurance premivms), contract rights (including without limilation 1l rights s selfer or
borrower under an contract, understanding or arrangement for the sale or borrowing on the suourity of the
Collatcral or any part thereot), instruments, chatte] paper, choses in action, judgments, insurazes proceeds, awards
of damages and settfements of any kind or nature which muy in any way resuit from or relate 1o ali.of any portion
of the Collateral, alf compensation, awards, and claims or on account of any damage or taking, pursuant 1o the
power of eminent domain, of the Coliateriet or any part thereof or on account of the alteration of the grade of any
street or highway on or ahout the Real Estate, aadd oll other rights of Mortgagor for payment of money, for
property sold or fent, for services readered, for money lent, or for advanees or deposits made, and any other
intangible property of Mortgagor related to the Real Estate, the Umprovements and/or the Personalty (all of the
loregoing is referred 1o sollectively as the Tntwnpibles™);

5 Leases qnd Rents. Al (1) rights of Mortgagor under all leases, licenses, occupancy agreements,
concessions or other arrangements, whether weitlen or oral, whether now existing or entered into at any time
herealter (all of the foregoing is refurred to eolleetively s the Tanses”), whereby any person agrees to pay money
or any consideration for the use, possession or occupancy ol, or any cstate in, the Collateral or any part thereof;
und (i) rents, issucs, income, profits, royaliics, sceurity deposits, benefits, avails, advantages and claims derived,
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possesved ur owned by Montgagor diecetdy or indirectly from such Leases and/or the Renl Estate, the
Improvements, the Personalty and/oc the Intanpibles (all of the foregoing is referred to collectively an the "Renty ™),

(0) Constraction Documents. Al siphts of Mortgagor to plans and specifications, designs, drawings
andd uther matters prepared Tor any constiuction on the Real Estale and all rights of Mestgagor under any contracty
excented by Mortgagor as owner with any provider of goods of services for or in connection with any construction
unideriaken on, or seeviees perfonmed or 1o be performed in contection with, the Real Estate or the Improvements,
including any architeet’s contract (all of the forepoing i refesred 10 collectively as the "Construction Docuinents®);

(7) Procecds. All proveeds, products, replacements, additions, substitutions, renewals and gecessions
of and to the Real Estate, lmprovements, Personally, Intangitdes, Leases, Rents or Construction Docyments; and

{8) Quher Property. All other progesty or riphts of Mortgagor of uny kind or character related to the
Real Estate, Abe Improvements, the Personalty or the Intangibles. (Al of the Real Estate, the Improvements und
any other-prorerty which is real eatute ueder applicable kiw, is sometimes refereed (o collectively herein as the

"Premises”.)
GRANT

NOW, THEREFQRE, o aad in consideration of the recitals set forth above which are hereby incorporated, the
Mortgagee's making the Loan-o Mortgagar, the varives agreements contained herein and in the Note and any Related
Agreements, and other good atrd viluzoloconsidesation, the receipt und sufficieacy of all of which arc hereby
acknawledged by Mortgagor, and in oidler tamsceure the Tull, timely and proper payment of each and every one of the
Liabitities and the performance of cach and every one of the Obligations (provided, however, that the maximum amount
to be secured by this Mortgage shall not exceed Abree times the Loan plus the total amount of al) advances made by
Morlgagee to prolect the Collaterat and the scearity daterest and lien created hereby), MORTGAGOR HEREBY
MORTGAGES, WARRANTS, CONYVEYS, TRAMYITIRS AND ASSIGNS TO MORTGAGEE, AND GRANTS TO
MORTOGAGEE AND TS SUCCESSORS AND ASSIGNS FOREVER ALL OF THE COLLATERAL,

TO MAVE AND TO HOLD the Coffaterad wato Martgagee Torever, for the purposes and uses herein set forth, and
Mortgagor hereby expressly waives and releases any and all rightoencfit, privilege, advantage or exemption under and
by virtue of any and all statutes and faws of the State or other jurisdicCon in which the Real Estale is located providing
for the exemption of homesteads from sale on exeantion or otherwise!

AGREMENT

I. COVENANTS AND AGREEMENTS OF MORTGAGOR.

Further to secure the paynient of the Liabilities and the performanee of the Obligationstortgagor hereby
covenants and agrees with Mortgagee oy follows:

11 seformance of Obligations, Morgagor shall perform, observe and comply with all GEligations, including
without limitation, all terms, covenants and conditions of the Note, this Morigage and the Related Agreements.

1.2 Payment of Linbilitics. Mortgagor agrees that it will pay, timely and in the manner required in the Note,
this Mortgage or the Related Agreements, the principat of and interest on the Note, and all other Liabilitics (inzluding
fecs and charges). All sums payable by Mortgagor hereunder shall be paid without demand, offset or deduction.
Mortgagor waives all rights sow or hereaficer conferred by statate or otherwise 1o any such demand, counterclaim,
offset, deductien or defense.

13 Peyment of Taxes, Mortgagor will (i) pay before due alf taxes and assessments, genceral or special, and any ;
and all levies, claims, charges, expenses and fiens, ordiniry or eXtraordinary, governmental or non-governmental, *Y
statutory or otherwise, duc or to became due, 1ot may be levied, nssessed, made, imposed or charged on or against the
Collateral or any property used in conncction therewith; (i) pay before due any tax or other charge on the interest or
estate in lands created or represented by this Mortgage or by any of the other Related Agreements, whether levied
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aganst Morigagor or Mortpagee or otherwise; and (i) will submit to Mortgagee all receipts showing payment of all of
such taxes, assessments and charges within thirty (3) days of its due date,

14 nds for Taxes and hnsurance. In order (o more fully protect the security of this Mortgage und in order
to provide sevurily to Mortgagee for the puyment of the amouts required under Scetion 1.3 hereof, Mortgagee requires
Mortgagor to depasit with Mortgagee or ils designee, at the time of cach payment of an installment of interest or
principal under the Note, an additional amount sufficient to dischirge the obiigations of Moiigagor under Section 1.3
hereof as and when they beeome due, The determination of the amaoun payable and of the fractional part thereol to
be deposited with Mortgagee shall be made by Mortgagee in ils discretion based on the prior year's taxes and
Mortgagee's estimate of the amount by which taxes can be expeeted to rise. I al any time within thirty (3) days prior
to the due date of any of the obligations, the amounts then on deposit therefor shall be insufficient for the pavment of
such obligation in full, Mortgagor shall, within seven (7) days alter demand, deposit the amount of the deficiency with
Mortgagee. I the amounts deposited are in excess of the actual obligatians for which they were deposited, Morigagee
may refund any srich exeess, or, al its option, may hold the same and recduce proportionately the required monthly
deposits for the crsaing vear. Nothing hercin contained shall be deemed 10 uffect any right or remedy of Mortgngee
under any other proviaion of this Mortgage or under any statute or rule of law to pay any such amount and Lo add the
amount so paid to theabilities. All amounts held by Mortgagee or its designee shall be beld not in trust and not as
ugent of Mortgagor, sind-pay be commingled with other funds held by Morigagee or its designee, and snid amounts
shall not bear interest, and shaai-be apphicd 1o the payment of the obligations in respect o which the amounts were
deposited or, at the option of Mo/ tsgrer, (o the payment of said obligalions in such order or priority as Morlgugee shal)
determine. Al amounts so deposited shall e held by Mortgagee or ils designee as additional security for the
Linbilities. Upon the vecurrence of atyiialt, Morteapee may, in ils sole and absolute discretion and withoul regurd to
the adeguacy of its sceurily hercunder, apply sueh amounts or iy portion thereofl Lo any part of the Lisbilitics. Any
such application of said amounts or any postionthereul to any Liabilities shall not be construed to cure or waive any
Delault or notiee of Defaull hercunder o invilidate iy act done pursuant to any such Default or notice.  Mortgugor
shall defiver to Mortgagee all tax bills, assessmenistotements and statements for any other applicable obligations as
soon as the same are reccived by Mortgagor, and Mdrigagee shall be entitled to rely thereupen and shall be entitled Lo
pay such amounts, Il Mortgagee sclls or assigns this Mdrigage, Morlgagee shall have the right (o wransfer all amounts
deposited under this Section to the puzchaser or assignee, agd Mortgagee shall thereupon be released and have no
further liability hereunder for the application of such deposits, and Mortgagor shall look salely to such purchaser or
assignee for such application and for all responsibifity refating to such deposits. At any time after the occurrence of a
Delault, Mortgagee may, at its option, hy written notice to Mortgager reauire Mortgagor to make similar deposits to
those set forth above for the payment of amaunts required under Section L hereof, in which case all of the foregoing
terms and provisions of this paragraph relating to tax deposits and accounss shal? be applicable 1o such deposits for
insurance premiums and Mortgagor shall immediately begin making such deposis in secordance herewith,

1.5 Mainienancy_and Repair. Mortgegor will not abandon the Premises; nol do or suffer anything to be done
which would depreciate or impair the value of e Collisteral or the sceurity of this Mortuge; not remove er demolish
any of the Improvements; pay promptly for all Esbor and materials for all construction, repeirs ond improvements to or
an the Premises; not make any changes, addilions or allerations to the Premises or the Impeovérients except as
required by any applicable governmental requirement or as otherwise approved in writing by Mo:tgagee; maintain,
preserve and keep the Personalty and the Jmprovements in good, sale and insurable condition and epair and promptly
make any needful and proper repairs, replacements, rencwals, additions or subslitutions required by weas, damage,
cbsoleseence or destruction; promptly restore and replace any of the Improvements or Personalty which are destroyed
or damaged; not commit, sulfer or permit waste of any part of the Premises; and maintain afl ground: and abutting
streets and sidewalks in good and neat order and repair,

1.6 Transfer of Premises; Licns.

In determining wheiher or not 10 make the loan sccured hereby, Morigagee examined the creditworthiness,
background and expericnce in aperiting property such us the Premises of Mortgagor and the beneficiaries of Morigagor
if Mortgagor is a fand trust (collectively, "Benehciary’), found it aceeptable and relied and continues to rely upon the
same as the means of repayment of the Liabilitics, performance of the Obligations and maintaining the value of the
Collateral. Morlgagor and Beneliciary are experienced in borrowing money and operating property such as the
Premises, were ably represented by a leensed attorney at Jaw in the negotiation and documentation of the Note, this
Mortgage and the Related Agreements (or had the vpportunity W be so represented), and bargained at arm’s length
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und without duress of any kit for all of the terma and conditions of the Joan, including this provision. Mortgagor and
Beneficiary recognize that Mortgagee is entithed o keep s donn portfolio at current interest rates by cither making new
loans at such rates or collecting assumption fees und/or increasing the interest sute on a loan. Morigagor and
Beneficiary further cecognize that any sccondary or junior financing placed upon the Collateral: (a) muy diverl funds
which would otherwise be used 1o pay the Liabilities; (1) could result in acceleration and foreclosure by any such junior
encumbrancer which would force Mortgagee to tike mcasures and incur expenses to protect its security; (¢) would
detract from the vawe of the Collateral should Mortpagee come into possession thereof with the intention of selling the
same; and (d) would impair Mortgagee's right (o aceept a deed in icu of foreclosure, as a foreclosure by Morigagee
would be necessary 1o clear the title o the Premises,

;

Mortgagor agrees thal if tis Scction be decmd o restraint on adicnation, that it is a reasonable onc, and that
Mortgagor will not, without the prior written consent of Montgages (a) sell, contract to sell, assign, ransfer, lease,
encumber, dispose of, option or convey, ar permit to be sold, assigned, transferred, leased, encumbered, disposed of,
optioned or corveyed, whether votuntarily, involuntarily, by aperation of law or atherwise (collectively referred to herein
as o "Transler”), (12 the Collateral or any purt thereol or any interest therein or estate in any thereof (including any
conveyance inlo 4 1708 o any conveyance of the benelicial interest in any trust holding title to the Callateral); (i) any
gencral partnership intCrost i Mortgagor and/or Beneficiary is a general or limited partnership (i) any interest in the
aggregate of five percent A890) or more in a corpocation, any partnership, any joint veature, any limited liobility
company or other entity which swas all ue pint of the Collateral andfor alt or part of the beneficial interest in any trust
holding titke to any of the Coateent; (b remove any of the Collateral from the Premises or from the State in which the
Real Estate is located: or (¢} ereateosufler or permit to be created or 1o exist any mortgage, lien, claim, sccurity
interest, charge, encumbrance or ot Zipht or claine ol any kind whatsoever (eollectively referred to herein as un
"Encumbrance”) upon the Collateral o apy et thereol, except thase of current taxes not delinguent and the Permitted
Exceptions; or (d) permit the Collateral oeanz-oortion thercof to be submitred (o any condominium property uct by
fiting a declaration of condominivm vwnershiparherwise. Marlgagor agrees that any breach of or default in any of
the foregoing covenants shall be @ Delaull, Mortghedr shall reimburse Mortgagee for all costs and expenses, including
without limitation reasonablke attorneys' fees, incurrdd by Mortgagee in connection with Mortgagee's review of & requesl
for consent to a Transfer or Encombrance of all or par, of the Collateral, or any interest therein. Any waiver by
Mortgagee of a deflault under this Section and/or any consénUby Mortgagee Lo any such Transfer or Encumbrance shall
not constitule a consent 1o, of a waiver of, any right, remedy or rower of Mortgagee upon a subsequent default under
this Seetion or subsequent request for consent to Fransler or Ercupdbranee,

Notwithstanding anything clse in this Scction to the contrary, Murlgages-shall be permitled to lease portions of the
Premises in the ordinary course of business, at rents which will cqual ur Cseeedthe rents as of the dute of this
Mortgage, for a term not uxceeding twa years and otherwise pursuant to writied ieases in a form approved by
Mortgagee subject anly to insubstantial variations from said form which may be-azceried by Mortgagor.

Mortgagor agrees that in the cvent the owncrship of the Premiss, any interest thergia or any part thereof becomes
vested in a person other than Martgagor, Mortgagee may, without nolice o Morlgagor, dezi i any way with such
SUCCESSOr OF Successors in interest with relerence to this Martgage, the Note, the Related Agreerenis and the
Linbilities und Obligations without in any way vitiating, or discharging Mortgngor’s liability hercurder or for the
Liabilities and Obligations. No salfe ol the Colkiteral, no forbearance with respeet to the Note or 1his' Mortgage, and no
extension of the time for payment of the Note or any other Lisbilitics given by Mortgagee shall operate o release,
discharge, modify, change or allcet the original liability of Morigagor, cither in whole or in past, except 1o the cxtent
specifically agreed in writing by Mortgagec.

17 Access by Mortgagee. Upon request of Mortgagee, Mortgagor will at all times (a) deliver to Mortgagee
cither all of its executed originals (in the case of chantel paper or instruments) or cerlificd copies (in all other cases) of
all Leases, agreements, Construction Documents, all amendments and supplements thereto, and any other document
which is, or which evidenccs, governs or ercates, the Collateral; (b) permit aceess by Mortgagee during normal business ¢
hours to its books and records (inciuding any supporting or eclated vouchers or papers), lenant registers, offices, b
insurance policies and other papers for examination and the muking of copies and extracts; (c) prepare such schedules, ,3
rent rolls, financial statements, summarics, reports and progress schedules as Mortgagee may reasonably request, o
(d) provide Mortgagee and its agenls cunvenieni [acilities for the audit of any statements, books and records; and Lo
(c) permit Mortgagee and its agents and designces, at all reasonable times, 10 enter on and inspect the Premises. Any "
failure of Mortgagor to promptly comply which this Scetion 1.7 requires Morlgagee to incur additional administrative
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and servicing expenses. Accordingly, Mortgapor agrees that in addition (o any other remedy available to Mortgagee
hereunder and/or al Jaw and i addition o any other administrative late fee andfor Inte fec due under any ather
section herein and/or the Note or the Related Agreements, an administrative late fee equal to the sum of(i) five
percent (5%) timus (i) the amount of then applicable monthly payment due under the Note, shall be duc and puyable
by Mortgagor 1o Mortgagee for cach calendar month in which such fuilure oceurs and/or conlinus,

L8 Stamp and Other Tases. It the Tederal, or any state, county, iocal, municipal or other government or any
subdivision thereof having Jurisdiction shall (a) levy, assess or charge any Lax (excepting therefrom any income tax on
Mortgngee's receipt of interest payments on the principal portion of the Linhilitics), asscssment or imposition upon this
Muortgage, the Liabilitics, the Note or any of the athee Related Agreements, the interest of Mortgagee in the Collmeral,
or uny of the forcgoing, or epon Murlgagee by reason of o as holder of any of the foregoing, or shall at any lime or
times requite revenue stamps to be aftixed to the Note, this Mortgage, or any of the other Relaled Agreements, or (b)
deduct frum the value of the Tand for ke purpose of taxadion any lien thereon, or imposing upon Mortgagee the
payment of the whale or any part of the taxes or assessments of charges ur liens herein required Lo be paid by
Mortgagor, or Chimging in any way Uie faws rclting 1o the Laxation of mortgages or debls securcd by morigages or
Mortgagee's intereat fathe Premises, or the manner of eolleetion of taxes, 50 as to affect this Mortgage or the deht
sceured hereby or thewader or holdees thereof, Martuagor shall pay alb such tixes and stamps to or for Mortgagee us
they become due and payabiic, 1 any such law or repulation is cnacted or wdopled permitting, avthorizing or requiring
any tax, assessment of imposiion 1o be levied, sssessed or charged, which luw or regulation probibits Mortgagor from
paying the tax, assessment, staitp, or imposition (o or for Mortgagee, or the making of such payment might result in the
impositicn of interest beyond e masinum amount permitied by law, then it shall constitute a Default hereunder and
all Liabilitics shall become immediately’ ¢ae and payable at the option of Morigagee.

19 Insprance.
1.9.1 Requircd Insuranee.

(a) Mortgagor, at its sole cost and cxpense, shall indure and keep insurcd the Collateral against such perils and
hazards, and in such amounts and with such limits, ss Mortgagee may from time to time require including at a
minimum:

(i) Insurance against s to the Premises an o “wlf risk” policy form, covering insurunce risks no Jess
broad than those covercd under @ Standard Multi-Peril (SMP) paicy form, which contains a 1987 Commercial 15
"Causcs of Loss-Special Form,” wnd such other tisks as Maorlgagee may reasonably require, including, but not
limited to, insurance covering the cost of demalition of undamaged portizes of any portion of the Premises when
required by code or ordinance and the increased cost of reconstruction 1o toploiza with current code or ordinance
requirements, in amounts cqual to at least 85 of the full replacement cost of tn Piecmiscs with consideration for
depreciation (other than the Real Estate), chding Dxtures and cquipment, Mortgagor's interest in leaschuld
improvements, and the cost of debris removal, with 9%, coinsurance with an agreed amaum endorsement and infla-
tion guard endorsement, provided, however, thal in no cvent shall such insurance be lessthpi 129% of the

outstanding amount of all Liabitities;

(i) Rent and rental value /exira expense insurance in amounts sufficient to pay during any period in
which the Premises may be damaged or destroyed, on @ gross renls basis for a period of twelve (12) months or such
greater time as Mortgagee may deem appropriate: (x) all Rents and (y) all amounts (including, but not limited to,
all taxes, assessments, Wility eharees and insuranee premiums) renuired o be paid by Mortgagor or by tenants of
the Premises;

(i) Broad form boiler and machinery insurance including business interruption/extra expense and rent Yol

and rental value insurance, on all equipment and objects customarily covered by such insurance and/or involved in "g
the heating, cooling, clectricat and mechanical systems of the Premises (if any are lacated at the Premises), -3
providing for full repair and replacemenl cost coverage; 8

(iv) During the making of any alterations of improvements to the Premises (x) insurance covering =

claims based on the owner’s or employer’s contingent liability not covered by the insurance provided in subsection
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(v) below and (y) worker's compensiation insurance covering ull persons engaged in such alterations or
improvements,

{v) Insurance against Toss or dumage by Tood or mud shide in compliance with the Flood Disaste
Protection Act of 1973, as amended from time 1o time, if the Premises are now, or at any time while the Liabilitics
remain outstanding shall be, situated in any area which an apprepriate governmental authority designates s a
special flood hazard areas, Zone A ar Zone V, in amannts equnl to the full replacement value of all above grade
structures on the Premises;

(vi) Commereial genetal public lability insurance, with the Jocation of the Premises designated
thereon, against death, bodily injury and property damage arising in connection with the Premises with Mortgagor
listed as the named insurcd with such limits as Mortgagee may reasonably reguire {(but in no event less than §1,))
and written on a 1986 Standard 15 oceurrence basis form or equivaient form, snd, if required by Mortgagee, excess
umbrella lizoility coverage with such limits as Mortgagee may reasonably require but in no event less than $2,,; and

(wit)" Sack other insurance relating to the Collateral and the use and operation thereof, as Mortgagee may,
from time 1o time reasonably requise, including, but mot limited o, dramshop, products liability snd workers'

compensation insurarive

All insurance shall: (i) be carvicdsvith companics with a Bost’s rating of A or better, or vtherwise acceptable to
Mortgagee; (i) be in form and contzat aceeptable to Munigagee; (i) provide thirty (3) days’ advance writien notice to
Mortgagee given in the manner set fwofherein belore any cancellition, material modification or notice of non-renewal,
and (iv) provide that no claims shall be pid thereunder without ten (1) days’ advance writlen notice to Mortgegee in
the manner set forth herein. Al physical damsge policies and renewals shall contain a standard mortgugee clause
naming Mortgagee and its stccessors and assigasis mortgagee, which cluuse shall expressly state that any breach of
any condition or warranty by Mortgagor shall noi-praiudice the rights of Mortgagee under such insurance, and a loss
payable clause in favor of Morigagee for peesanal propeety, contents, inventory, equipment, loss of rents and business
interruption. Al lishility policics and renewals shall naue Mortgagee and its suceessor and assigns as an additional
insurcd. No additional pasties shisll appear in the moripagte sr loss payable clause withoul Mostgagee's prior writicn
consent. All deductibles shall be in amounts aceeptable to Mortgagee. 1n the event of the foreclosure of this Morlgage
or any other transfer of tithe o the Collateral in full or partia! siisfaction of the Liabilitics, all right, title and interest of
Mortgagor in and Lo alt insurance policies and rencwals thereol thei i Foree shall pass to such purchaser or grantee.
Mortgagor autherizes and cmpowers Mortgapee (o efleet insurance apon the Collaleral in the amounts aforesaid, for 2
period covering the time from entry of o foreclose deeree to amd includiog the date of sale, and if necessary therelor,
to cancel any or all existing insurance policics. Any falure of Morigagor to provide the policies described in this
Section 1.9 to Mortgagee requires Marlgagee o incor additional administrative ara ecrvicing expenses. Accordingly,
Mortgagor agrees that in addition to any other remedy available to Mortgagee beréunder and/or at law and in addition
to any other administrative late fee and/or late fee due under any other section herein and/ci the Note or the Roiated
Agreements, an administrative late fee equal to the sum of(i) five peveent (5%) times (1) the amount of then applicable
monthly payment duc under the Note, shall be due and payable by Mortgagor to Mortgagee for cach calendar month in
which such failure ocours and/or continues,

{b) The insurance shall be evidenced by Ui origital poliey, or in the case of liability insurance, certificates of
insurance. Mortgagor shall vsc its best ¢llorts (o deliver originals of al! policies and rencwals, marked “paid,” to
Mortgagee at least thirty (3) days before the expiration of existing policics and in any event, Mortgagor shall deliver
originals of such policies 0 Murtgagee i deast fificen (15) days hefore the expiration of existing policies. I Mortgagee
has not received satisfactory evidence of such renewal or substitute insurance in the time frame specified berein,
Mortgagee shall have the right, but not the obligation, (o purchase such insurance for Mortgagece's interest only, Any
amounis so disbursed by Mortgagee pursient to this Scetion L9.1 shall be a part of the Liabilities and shall bear
interest al the Default Rate (as defined in the Notey. Nothing contained in this Section 1.9.1 shall require Mortgagee to
incur any expense of take any action hercunder, and inaction by Morigagee shall never be considered a waiver of any
right accruing to Mortgagee on account of this Seetion 19,1,

192  Other Insurance. Morigagor shall nol carry any separate insucance on the Collateral concurrent in kind or
form with any insurance required hereunder or contributing in the event of loss without Mortgagee’s prior written
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consent and any such policy shali have stached o standard non-contributing mortgagee clause, with luss payable to
Mortgagee, and shall meet all other requirements ser forth herein,

'
T

193 Adiustment of Loys. Morgagor shall pive immedinte notice of any loss to Mortgagee. In case of loss
covered by any of the policies required hereonder, Mortgagee is authorized to adjust, colleet and compromise in its
discretion all claims thereunder and tn such case Mintgapor aprees to sign upon demend, or Morlgagee may sign or
endorse on Mortgagor's behalf, all necessary proals of doss, receipts, releases and other papers required by the
insurance companies to be signed by Motgagor. Murtgagor hereby irrevacably appoints Mortgagee as ils atlorney-in-
fuct {or the purposes set locth i the preceding sentenee, ach insurance company is hereby authorized to make
payment of 1% of all such fusses dircetly to Maortgagee alone, Afler deducting Srom such insuranee proceeds any
expenses incurred by Mortgagee in the collection and settiement 1hereof, including without limitation attorneys’ and
adjusters’ fees and charges, Mostuagee shall apply the et proceeds to the Liabilitics, in such order as Mortgagee may
determine, or, at its sole and absoluie discretion to the restoration or repair of the Collateral in accordance with such
terms, conditiord and restrictions as Mortgagee, in i1y sole and absolwte diseretion, may impose, Any surplus remaining
after payment and satislaction of the Liabilivies shall be paid 10 Morigagor. Mortgagee shall not be responsible for any
failure to collect anyindurance proceeds due under the terms of any poliey regardless of the cause of such failure,
except due to Mortgagze's gross neghgence or willul misconduct, 16 any matenal part of the Collateral is damaged or
destroyed and the loss is rov adequately covered by msurance proceeds collected or in the process of collection,
Morigagor shall deposit, witkin 2on (1) days of Morigagee's request iherefor, the amount of the loss not so covered.

194 Proceeds of Reatand Beay Yalue and Bysiogse Inwreuption Insurgace. The net proceeds of rent and
rental value or business interruption nearsnce shall be paid 10 Mortgagee Tor application first (o the Liabilitics in such
order and manncer as Mortgagee may clect and then o the cremtian of reserves for future payments of the Lisbilities, in
such amounts as Mortgagee deems necessaiy, with the balanee 1o be remitted to Morigagor subject to such controls as
Mortgagee may deem necessiry to assure thatsaid balanee is used to discharge accrued, and 1o be accrued, expenses of
operation and maintenance of the Premises.

195  Agplication of Inswranee Proceeds. Any application of insurance proceeds or any portion thereef 10 any
Liabilities shall not be construed (o cure or waive any Defatlior notice of Default hereunder or invalidare any act done

pursuant Lo any such Deflault or notice.

196  Valug. Upon request by Mortgagee, Montgagor agrees'to furnish al its sole expense, evidence of the
replacement value of the Collateral of the tvpe which is regularly and ordinarily pravided to insurance companics,

110 Emingpt Domain. In case the Collaterad, or any part or interest i any thereof, is taken by condemnation
(or transfer in lieu thereof) or damaged by the wking of other property, Mortgagzt i hereby empowered to coffect and
receive all compensation and awards of iy kind whitsoever (referred (o collectiveiy herein as "Condemination Awards™)
which may be paid for any property so takea or transferred or Tor damages o any propeny not taken (all of which
Mortgagor hereby assigns to Mortgagee). Alt Condemnation Awards so reccived after dedacting Mortgagee’s expenses
and reasonabile attorneys' fees, shall be apphicd by Mortgagee, at its soke and absolute oplion; > ether (i) the
Liabilitics, in such order as Montgagee may determing, or (i) the restoration or repair of the Ceilzieral in accordance
with such terms, conditions and reatrictions as Mortgagee, in its sole and absolute discretion, may impese,  Any surplus
remaining afler payment and satisfaction of the Lishilities shall be pad 1o Mortgagor. Mortgagor heiety empowers
Morigagee, in Mortgagee's sole and absolute discretion, (o settle, campromise and adjust any and all claims or rights
arising under any condemnation or eminent domain proceeding relating to the Collateral or any portion thereof.
Mortgagor hereby irrevocably appoints Mortgagee as ils atlorney-in-fact for the purposes sct forth in this Section,
Mortgagor sgrees Lo execute such lurther assignments of Condemnalion Awards as Mortgagee may require,

L1V Governmenial Requirements. Muorgipor will at all tines fully comply with, and causc the Collatersl and
the use and condition thereol t fully comply with, ol Jederal, state, county, municipal, local and other governmental
laws, statules, ordinances, requirements, regutations, rudes, orders and decrees of any kind whatsoever that apply or
relate to Mortgagor or the Collateral or the use thereol. Mortgagor will observe snd comply with all conditions and
requirements necessary to preserve and extend any and all rights, licenses, permits, privileges, franchises and
concessions (including, without limitation, those relming to land vse and development, landmark preservation,
construction, access, water rights and use, noise aad pollution) which are applicable to Mortgagor or have been granted
for the Collateral or the use thereol. I any governmentul body or court issues any notice or order to the effect that the

bt
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Collnteral is not in compliance with any covenant, urdinance, law or regulation, Mortgagor shall promplly deliver to
Mortgagee a copy of such notice or arder and shall immediately commence und ditigently perform corrective netion,
Unless required by applicable faw or unfess Morigages has otheswise tirst agreed in writing, Mortgagor shall not make
or allow any changes to be made in the nature of (he vccupiancy or use of the Premises or any portion thereof for which
the Premises or such portion was intended at the time this Mortgage was delivered, Morlgagor shall not inilinte or
acquiesce in any chaage in any zoning or other land use classification now or hercafter in effect and uffecting the
Premiscs or any part theecof without in pich case obtaising Mortgagee’s prior written conseat theseto,

102 No Mechanics' Liens. Mortwagor shall ) keep tbe Premises free from mechanics’ tiens or other licns or
cluims for licn, except that Murtgagor shall have the right cither tor (i) place o bond with Mortgagee in an smount,
form, content and issued by a surety acceplable to Mortgagee for the payment of any such lien, or (ii) obtain a title
indemnily jnsuring Mortgagee's interest against said lien in an amount, form, content and issved by a title insurance
company sceeplable to Mortgagee, in cither caea within ten (1) days alter the filing thereof; and (b) immediately pay
when due any indehledness which mav be secared by i lien o elasge on the Premises superior or inferior to the lien
hereof (no suca superivs of inferion ien to be permitted hereunder), wnd upon request exhibit satisfactory evidones of

the discharge of aiy such lien lo Mortgapee,

L13  Conlinying Frionity. Murtgagor will: (i) pay such Tees, taxes and charges, execute and file (at Morigagor's
expense) such financing statesicnis, oblain such ackninvledgments or consents, notify such obligor or providers of
services and materials and do & sush other acts and things as Mortgagee may from time to time request to establish
and maintain a valid and perfecivd Lirat and prior fien on and sceurity interest in the Collateral und to provide for
payment to Mortgagee dircally of allwashi praceeds thereaf, with Mortgagee in possession of the Collateral to the extent
it tequests; (if) maintain ifs officc and prine'pa!, place of business at ail imes at the address provided herein; (i) keep
all of its books and records relating to the Collateral on the Premises or ai the address provided hercin; (iv) keep all
tangible Collateral on the Real Estite except ssddartgigee may otherwise consent in writing; (v) make notations on its
books and records sufficiens so caable Mostgapes,saavell us third parties, o determine the interest of Mortgagee
hereunder; and (vi) ot collect any rents or the proceeds of any of the Leases or Intangibles more than 3 days before

the same shall be due and payable, except as Mostgaeec may otherwise consent in writing.

114 Uiilities. Mortgagor will pay il wtility charges mgarred in connection with the Collateral promptly when
due and maintain all wtility scrvices availuble for use ot tie Premises

115 Contragt Maistenance; Other Apreements Leases. Moiigagor«will, for the benefit of Mortgagee, fully and
promptly keep, observe, perform and satisfy cach obligation, condition, covenant-and restriction affecting the Premises
or imposed on it under any agreement betwern Morigagor and a third party rebing to the Collateral or the Liabilitics
secured hereby (including, without fimitation, the Leases, Construction Documeiits ans Intangibles) (collectively referred
to as the "Third Parly Agreements') so thal there will be no defauit thercander snd’so Wit the persons (other than
Mortgagor) obligated thereon shall be and remain at ol! times obligaed to perform for e benefit of Mortgagee.
Mortgagor will not permit to cxist any condition, event or fact which could allow or serve as‘@ basis or justification for
any such person to avoid such performance, Without the prior written consent of Mortgagee, Mortiagor shall not (i)
make of permit any termination or material amendment of any Thisd Party Agreement; (if) accerd rrepayments of rent
exceeding one month; (iil) materially modify or amend sny such Leuses or, except where the lessee s i default, cancel
or terminate the same or accepl @ sursender of the leased premises, provided, however, that Mortgagor inay renew,
modify or amend Icases or take other action in the ordinary conrse of business so long as such action does not decrease
the monctary obligations of the lessee thereunder, or otherwise materially decrease the obligations of the lessee or the
rights or remedies of the lessor; (iv) consent to the wsignmeni or subletting of the whole or any portion of any lessee’s
interest under any Lease which has o term of more thin two years or grant any options 1o renew for a term greater
than two years; {v) creale or permit any licn ar encumbrance which, upon foreclosure, would be superior 10 any such
Leases; or (vi) in any other manner impair Morigagee's rights and interest with respect 10 the Leases and Rents. All
sccurity or other deposits received from tenants under the Leases shall be segregated and maintained in an account
satisfactory to Morigagee and in compliance with the Taw of the State where the Premises are located.

116 Notify Mongagee of Delaull. Mortpagar shall notify Morigagee in writing within two (2) business days of

the occurrence of any Default or other event which, upon the giving of notice or the passage of time or buth, would
constitute a Cefault.
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1.17  Financial Reporting: Certificyte.

{a) Financial Reporting. Mortgagor, at Mongagor’s expense, shall prepare and furnish (i) an annuad statement
of the operation of the Premises prepared and certilied by Mortgagor, showing in reasonable detail satisfactory 10
Mortgagee total reats and ather income received, security deposits and total expenses together with un annual balance
sheet and profits and loss statement, within e hundred twenty (12) duys after the close of cach fiscal year of
Mortgagor, beginning with the fiscal year fiest ending ufter the date of delivery of this Mortgage, (i} interim balance
sheets and profit and loss statements, cestificd by Mortgagor, in sueh Torm us may be required by Morigagee not more
than sermi-annually if there i no existing defailt, and (i} copics of Morigagor’s and the principals’ of Mortgagor
(defined as gencral pariners, sharcholders, membess or heacficiaries who have a fen pescent (3%) or grealer interest in
Mortgagor) annual State and Vederal lncome Tax liings within (3) thirly days of filing, In addition, finuncial
statciments, in such form and containing such detsi! as Mongagee may request from the principals of Mortgagor shal)
te certificd by such principal and defivered (e Mosipages not more than semi-annually, Mortgagor shall keep accurate
books and records, and allow Moripgaper, iy iepresentatives asd agents aceess to such books in accordance with Section
17 hereol. If Mergagor or such principals it to comply with the requirements set forth above, or in the cvent of a
Default hereunder, Mortgagee shall buve the right 10 bave Mortsigor's hooks and records audited by an independent
certified public accountant, i the vost nf such audit shatl he the obligation of Morigagor. Upon a foreclosure of this
Mortgage, all of Morigegars books and 1econds niistiined in connection with the Collateral shull be made available to
the suceessfel bidder ab the-fodeehosure sabe Tor inspection and copying for a period of not fess than three (3) yours
following said sale. Any nudit<d Saancial statements prepared on behall of Mortgagor or such principals shalf be
delivered to Mortgagee as svow-as availalile. Any failure of Morigagor (o provide any of the informution described in
this Section 1.17 (a) and/or the curtticatdeseribed in Seetion 117(b) to Mortgagee requires Mortgugee 1o incur
additional administrative and servicing ¢xpenses, Accardingly, Mortgagor agrees that in addition to any other remedy
availuble to Mortgagee hereunder amd/for at law and in addition 1o any other administrative Jate fee and/or late fee duc
under any other section herein and/or the Nede nr e Refated Agrecments, an administrative late fee cqual 1o the sum
of(i} five pereent {5%) times (i) the mmonnt of fien pplicable monthly payment due under the Nole, shall be due and
payable by Mortgagor to Mortgagee for cach calendar munth in which such faiture oceurs and/or conlinucs.

)] Certificate. Mortgagor, within three (3) duys 0 roquest in person or within five (5) days of request by
mail, shall furnish cither or both of the following: (i) « written starement, duly acknowledged, of all amounts duc on any
Libititics, whether Tor pringipal ar interest on the Note or otheiwise, snd stating, 1o the Lest of Mortgugor's knowledge,
whether any offscts or defenses exist i the Liabifities and covering such other matters with respect 10 any
Liabilitics us Mortgagee may reasonably requirg; and (i) a certificars-scuting forth the names of ull lessees under any
Leases, the terms of their respective Leases, the space ovenpied, the rents (puyable thereunder, any sceurity deposits
collected by Mortgagor, and the dates through which any wnd all rents have boes paid,

118 Assignment of Leases agd Reats.
(a) Assignment. All ol Mortgagor's interest in and rights under the Leases now exisiing or hercaflter entered

inta, and alt of the Rents, whether muw du, past dur, or 10 become due, and including all prepuir rents and security
depusits, are hereby absolutely, presemly and unconditiomally granted, transferred, ussigned and conveyed to Mortgagee
10 be applied by Mortgagee in payment of the Liabilitics. Privr o the veeurrence of any Defunlt, Noor.gagor shalt have
a license to collect and reccive all Rents as they beeome due and payable but not more than thirty (3) G2 s in advance,
which Hcense shall be terminated at the sole option of Mortgagee, without regard to the adequacy of its security
hercunder and without notice 1o or demand upon Montgagor, upon the occurrence of any Default. {1 is understood and
agreed that neither the foregoing assignment of Rents to Morigagee nor the exercise by Mortgagee of any of its rights
or remedies hereunder shall be decmed to make Mortzapee @ "morlgagee-in-possession” or otherwise responsible or
fiable in any manner with respeet 1o the Collateral or the use, occopancy, cnjoyment or any portion thercof, unless and
until Mortgagee, in person or by agent, issones aclual possession thereof. Nor shall appointment of a receiver for the
Collateral by any court at e request of Mortgagee o by agreement with Mortgagor, or the entering inio possession of
any part of the Collateral by such receiver, be deemed to make Mortgagee a mortgagee-in-possession or otherwise

resporisible or Nable in any manacr with respect to the Collaterad o the use, occupancy, enjoyment or operation of all .’-'g
or any portion thercol. Upon the ocensrence of any Defiult, this Mortgage shall constitute 2 direction and full i
authority 1o cach kessce under any Lease and cuch girantor of any Lease to pay all Rents to Mortgugee without proof 1
of the default relicd upon. Mortgagor hereby irrevocably authorizes and holds harmless each lessee and guaranior 1o f
pd
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rely upon and comply with any sotice or demand by Mortgapee for the payment 1o Mortgagee of any Rents duc or to

beenme due,

(b Limitution of Mortgagee's Liability. Monpagee shail not be liable for any loss sustained by Mortgagor
resuiting from Muitgagee's failure to det the Premises following the oceurrence of any one or more Defuults or from
any other acl or omission of Mortgagee in managing, operating or maintaining the Premises following the occurrence of
any one or more Defaults, Morigapes shall not be obligated to obseeve, perform or discharge, nor docs Mortgagee
bereby undertake to observe, pedorm or discharge any covenant, term, condition or agreement contained in any Lease
10 be obscrved or performed by the lessor thereunder, or any obligation, duty or liability of Mortgagor under or by
reason of this Monigage, and Mortgagor <hall aad does, Jereby apree 1o indemnify and defend Mortgagee for, and to
hold Mortgagee harmless of or from, any and alf hability, loss or damage which Mortgagee may or might incur under
any Lease or under or by reason of this Mortgage and of or from any and ol claims and demands whatsocver which
may be assceied against Mortgagee by reason of any alleged abligadion or undertaking on its part o ohscrve or perform
any of the covenants, lerms, conditions or agrecments contaived in any Lease, Should Morigagee incur any such
liabitity, loss ordamage under any Lease or under or by reason of (his Mortgage, or in the defense of any such claim or
demand, the amousi thercol, including, costs, crpenses and atloraeys' fees, shall become immediately due and payable
by Mortgagor with intedest thereon at the Delault Rate and shill be sceured by this Mortgage.  Neither this Mortgage
aor the assignment of Legsss and Rents contained herein shall operate to plice responsibility fos the care, control,
manugement or repair of toe Piemises or Jor the canving o ol any of the covenants, terms, conditions or agrecments
contained in any Lease upon Mosigager, nor shall it operate to make Monigagee responsible or liable for any waste
committed upon the Premiscs ivy any tenant, occupant of other party, or for uny dangerous or defective condition of the
Premises, or for any negligence in thisogapement, upkeep, repair or control of the Premises resulting in Joss or injury
or death to any terant, oceupant, hrensee, paiployee or shranger,

{c) Mortgagee's Collection of Rents (M Odgapor herehy Turther gramts 1o Mortgagee the right effective upon
the oceurrence of a Default, to do any or all of thedolowing, at Martgagee's option: (i) eater uwpon and take possession
of the Premises Tor the purpose ol collecting the Benis, {8) disposes by the usual summary procecdings uny tenanl
defaulting in the payment thereof to Mertgagee, (iii) feate the Premises or any part thereof (including leases 1hat extend
beyond the term of this Mortgage), (iv) repair, restore and fimprove the Premises, and (v) apply the Rents ofier
paymeni of certain expenses and capital expenditures refating (4 the Premises on sceount of the Linbilitics in such order
and manner ns Mongagee mary clect, in ity sole disceetion, Mortgageie shall bave the authority, as Morlgagor's attorncy-
in-fuct, such authority being coupled with an interest and trrevocabied 14 sign the name of Mortgagor and 1o bind
Mortgagor on alt papers and documents relating o the operation, Yeasing ot maintenance of the Collaternl. Such
assignment and grant shail continue in elicet until the Lisbilities are paid in fuil the execution of this Mortgage
conslituting and evidencing the irrevocable consent of Mortpagor 1o the entry/ogon and taking possession of Lhe
Premises by Mortgagee pursuant to such grant, whether or not foreelosure proceezigs have been instituted.  Neither
the exercise of any rights under this paragragh by Mortgagee nor the application of ¢ny such Rents to payment of the
Liabilities shall eurc or waive any Defaull or aotice provided for hercunder, or invalidate uny act done pursuant hercto
or pursuant to any such notice, but shali be cumalative of all other rights and remedies.

(d)  Application. Mortgagor shall spply the Rents to the payment of all necessary and roaconable operating
costs and expenses of the Collateral, debt serviee on the Linbilities, and u reasonable reserve for tu.ure expenses,
repairs and replacements for the Colluteral, before using the Reats for Mortgagor’s personal use or auy ather purpose
not for the direct benefit of the Collatoral.

(e) Rights of Lessor. Mortgagee <habi have the right and option Lo commence a civil action to foreclose this
Mortgage and o obtain a judgment of forcelosure sehject 1o the rights of any lessee of the Premises. The failure to
join the lessor or any lessce as purty or partics delvndant in any such civil action or the failure of any Decree of
Forceclosure and Sale or similar order or decree to foreclose his, her, its or their rights shall not be asseried by
Mortgagor as a defense in any civil action institted to collect Liobilitics, or any part thereof or any deficiency
remaining unpaid after forcclusure and sale of the Collateral, any statute or rule of law at any lime existing to the

contrary notwithstanding.

() Agorpmens. n the event of the enforcement by Mortgagee of the remedies provided for by law or by this
Mortgage, the lessee under cach Lease affeciing all or any portion of the Premises shall, at the option of Mortgagee,
attorn to any person succeeding to the interest of Mostgagor as o result of such enforcement and shall recognize such
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successor in interest as lessor under such Lease without chamge in the terms or other provisions thereof, provided,
however, that said successor in interest shall not be bound by any payment of rent or additional rent for more than one
(1) month in advance or any amendment or modification to any kease made without the consent of Mortgagee or said
successor in interest. Bach lessee, upon request by said sueeessor in interest, shall execute and deliver an instroment or

instruments confirming such altornment.

1.1 Morgager's Performange. If Murtgagor fails to pay or perform any of its obligations herein contained
(inchuding payment of expenses of farcclosure and court costs), Morigagee may (but need not), as agent or attorney-in-
fact of Mortgayor, make any payment or perform (or canse 10 be performed) any obligation of Mortgagor hercunder
(including without limitation making payments of pringipal, interest or other amounts on any lien, chcumbrance or
charge on any of the Collateral; completing aay construction; making repairs; prosceuting collection of the Collateral or
proceeds thereof; purchasing, discharging, or scttfing any tax lien or other lien or claim) in any form and munner
deemed expedient by Mortgagee, and any amount so paid or expended (plus reasonable compensation to Mortgagee for
its out-of-pocket and ather expenses for cach matier for which it acts under this Morigage), with interest thereon at the
Default Rate, shalt be added 1o the Linhilities and shall be repaid to Mortgagee upon demand. In making any payment
or securing any performance relating o any obligation of Mortgagor hereunder, Mortgagee shall be: the sole judge of
the legality, validity an zmount of any lice or eneumbranee and of all other matters necessary (o be determined in
satisfaction theeeof, No-cxeh action of Mogigapee shall ever be considered as u waiver of any right acceuing to it on
account of the occurrence v pay matter which conshitutes o Default,

120 Subrogation. To theextent that Mortgigee, on or after the date hercol, pays ary sum under any provision
of law or any instrument or ducuncil eregiing any licn or other interest prior or superior to the licn of this Mortgage,
or Morlgagor or any other person pays anyuch sum with the procecds of the loan secured hercby, Morigagee shall
have and be entitled to @ lien or other intctest o he Collateral equal in priority Lo the lien or other inerest discharged
and Mortgagee shall be subrogated, duspite theicrelease of record, to and reccive and enjoy all rights and licns
possessed, held or enjoyed by, the holder of sueh(igaAvhich shall renain in existence and benelit Mortgagee in
securing the Liabilities,

121 Management of Promises. Mortpagor shall iasage the Premises through its own personne] or a third
party approved by Mortgagee, and Mosigagor shall not contract/with any other third party for property munagement
services withaut (i) the prior written approval by Mangagee of sgziryarty and the terms of its contract for management
scrvices, which approval shatl not be unreasonably withheld, and (i) Morigagee reeeives a subordination of any lien by
the Manager in form and substance satisfactory to Mortgagee.

122 Useof the Premises. Mortgagor shall not suffer or permit the Prémises, or any portion thereof, to be used
for any purpuse except a residential apariment compics, nor shail Mortgagoer perinfi.the Premises to be used by the
public without restriction or in such mannes as might reasunably tend to impair Medtgagor's title Lo the Premises or any
portion thereof, or in such manner as might scasonably make possible a claim or clims(of ensement by prescription or
adverse pussession by the pubiic, as such, or o implicd dedication of the Premises or any prition thereof. Mortgagor
shall not use or permit the use of the Premises ar any portion thereof for any unlawful purposr.

123 Litigation Involving Premises. Mortgapor shall promptly notify Morgagee of any litigzaon, threatened
litigation, administrative procedure or proposed legishitive action initiated against Mortgagor or the P(uwises or in
which the Premises are direetly or indirectly affectad, including any proceedings which scek to (i) enforce any lien
against the Premises, (i) correet, change or prohibit any existing condition, feature or usc of the Premiscs, (iii)
condemn or demolish the Premiscs, (iv) take, by the power of eminent domain, any portion of the Premiscs or any
property which would damage the Premises, (v) modify the zoning applicable to the Premises, or (vi) otherwise
adversely affeet the Premises, Mortgagor shall initiale or appear in any legal action or other appropriate proceedings
when necessary 1o proteet the Premises from damage. Mortgagor shail, upon writien requesi of Mortgagee, represent ¢
and defend (at trial and appeilate levels, with connsel acceptable to Mongagee and at Morigagor's sole cost) the
interests of Mortgagee in any proceedings desc:ibed in this Section 1.23 or, al Mortgagee's election, pay the fees and 9
expenses of any counsel retained by Mortgagee (o represent the interest of Mortgagee in any such proceedings.

Lt
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. REPRESENTATIONS AND WARRANTIES

To induce Mortgagee to make the hean scoured hereby, in addition 10 any representations and warranties in the
Note, any Related Agreement and Anticle V hereol, Morlgagor hereby represents and warrants, as of the date hereof
and until the Liabilities are paid in full snd the Obligstions are Ndly perfonmed, that:

21 Title. Mortgagor is well scized of the Premises, and of a good, indefeasibie estate thercin, in fee simple.
The Collateral is free from all encumbrances whinsovver Cand any cloim of any other person thereto) other than the
encumbrances ercated by this Mortgape and the Related Agreements and those expressly approved by Mortgagee in
writing (the “Permitted Exceptions”), Morlgago: bas geod and lawkul right 1o sell, mortgage and convey the Collaterad,
Mortgagor, its successors and assigns will furever warrant and defend the Collateral against alt claims and demands

whatsocever,

2.2 Powsr and Authority, Mortgagor, and il Mortigagor is more than one parly, cach parly conslituting
Mortgagor (ard, if Mortgagor or any constitucnt party of Maortgagor is a partnership, cach of Mortgagor's and any
constiluent party'egeneral partners) s duly organized and validly existing and has full power and due avihority to
exceute, deliver and perform this Maortpape, the Note, and any of the Related Agreements in accordance with their
terms. I Mortgagor i acemoration, o dimited partnesship or a limied liability company, Mortgugor is qualified to do
business and is in good stondiag in the state in which the Premises are located, and is in good standing in the State of
its incorporation or creation. Such exeeution, debivery andd perlormanee has been duly authorized by all necessary
corporate, partacrship or comay action wad approved by cach required governmental authority or other party. The
obligations of Mortgagor and cvery(othcrparty thereto under this Morigage, the Note and the Refated Agreements are
the legal, valid and binding obligationsof cach, enlorceatile by Mongagee in accordance with their terms, subject to
applicable bankrupley, insolvency, reorgitizatiin, moratorium anud other similar laws applicable to the enforcement of

creditors’ rights generally.

23 No Default or Vielations, No Delault'virevent which, with notice or passage of time or both, would
constitute a Default ("Unmatured Event of Default”) hos ocourred and is continuing under this Mortgage, the Note, or
any of the Related Agreements. Neither Motlgagor, noapy-narty constituting Mortgagor, nor any general pariner in
any such party, is in violation of any governmental requiretneat(including, without limitation, any applicable securitics
law) or in default under any agreement to which it is boumd, cowlich affects it or any of its property which default
would have a material adverse alfect on the Montgipor's ability 10y the Linbilitics and perform the Obligations
and/or on the value of any of the Collaterad, el the exeention, deliviey and performance of this Morigage, the Note or
any of the Reluted Agreements in accordance with teir terms and the wse uad occupancy of the Premises will not
violate any governmental reguircment (including, withom limitation, any applicable usury law), or conflict with, be
inconsistent with or result in any defaalt under, any of the representations or warrsaties, covenants, conditions or other
provisions of any indenture, mortgage, deed ol trust, casenent, restriction of recorel contract, document, agreement or
instrument of gny kind (o which aay of the Toregoing is bound or which affects it or any of its property, except as
identificd in wriling and approved by Morpupee,

24 No Litigation or Covernmenlal Control, Thees ase na proceedings of any kind peplng, or, to the
knowledge of Mortgagor, thremtened, apainst or affeeting Mortgagor, the Collateral (including apy sitempt or threat by
uny government authority to condemn or resune all or any portion of the Premiscs), any party consiitating Mortgagor
or any general partner in any such party which (a) involve the validity, enforceability or priority of this Mortgage, the
Note or any ef the Related Agreements or (b) enjoin or prevent or threaten 10 enjoin or prevent the use and occupancy
of the Collateral or the performance by Mortgagor of its ubligations hereunder; and there are no rent controls,
governamental moratoria or cnvironment cortrols presently in existence, or, to the knowledge of Morlgagor, threatened,
affeciing the Premises, except as identificd in writing 1o, and approved by, Mortgagee,

25 Liens. Tille 1o the Collateral, or any part thereof, is not subject to any licns, encumbrances or defects of e
any nature whatsoever, whether or not of record, and whether or not customarily shown on title insurance policies, ‘ﬂ
except the Permitted Exceptions, 3

1o

2.6 Financial and Operating Stuements. All financial and operating statements submitted to Mortgagee in ;

connection with the loan sccured herchy are true and correet in all respects, (applied, in the case of any unaudjted b

statement, on a basis consistent with that of the preceding fiseal year) and fairly present the respective financial

i3
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conditions of the subjects thereaf and the tesults of their operations as of the respective dates shown thercon, No
materially adverse changes have occursed e the financial conditions snd operations reflecied therein since their
respective dates, and ro additional hurrowings bave heen made since the date thereof ather than the borrowing made

under this Mortgage and nny ather borsossing appraved in wriling by Morlgagee,

27 Other Statements 10 Mortgagey. Neither this Mortgage, the Note, any Related Agreement, nor any
document, agreement, report, schedule, notice of other writing furnished to Mortgagee by or on behalf of any puriy
constituling Mortgagor, or gny geacral partner of any such panty, contains any omission or misleading or untrue

statenient of any materinl $act,

28 Third Pacty Agreements. o the best of Mortgagor's knowledge, cach Third Purty Agrecment is
unmodified and in full force and clfect and Tree fram default on the part of cach party thereto, and alf conditions
reguired 1o be {or which by their nature can ) satisficd by any party to date have been satisfied. Mortgagor has not
done or said oromitied to do or say anything which would give any obligor on any Third Party Agreemenl any basis for
any claims against #dortgagor or any counterchiin o any claim which might be made by Morigagor agninst such obligor
on the basis of any hi d Party Aprecment.

29 Flopdway. Taclremises are notin a regulatory floodway o5 in a "special flood hazard ares” or an A" or
“V* zane as shown on a Floed Mazord Boundary Map, a Flood Insurance Rate Map or cquivalent map published by the
Federal Insurance Administratior-the Federal Emergency Management Agency or their successors.

Iit. DEFAULT

Each of the following shall constitute asiefandt ('Defanlt’) bercunder (including, if Mortgagor consists of more \han
onc person or catity, the oceurrence of wny of susdnyvents with respeet 1o any one or more of such persons or entities):

3 Payment; Performince. Failure 10 muke amypayment ol principal of interest or any other amount on the
Note or any of the other Liabilities, when and as the s shafl become due and payable, whether st maturity or by
eceleration or otherwise and the cantiraation of sneh falule for ten (1) days after such due date. Default in the timely
and proper performance of any of the other covenants or agreémeiis of Mortgugor contained hercin, and, except if the
continued operation or safety of the Premises, or the lien hereof Or tue fien of any other sccurity granted to Mortgagee
or the value of the Collateral is immediately thecatened or jeopardized, the continnation of such failure for thirty (3)
days after writtea notice thereol is given Mortgzagor by Morlgigee, A Deleaivoccurs under the Note or under any of

the Relaled Agreements,

32 wceiver, Suspension, Attachment. The appoiniment, pursiant to anorder of a court of compelent
jurisdiction, of a trustee, receiver or liquidator of the Collateral or any part thereof, ¢r of Mortgagor, or any termination
or voluntary suspension of the transaction of business of Mortgagor, or any altachment e acution or other judicial
seizure of all or any substantial portion of Murtgagor's assets which attachment, execution qi seieure is not discharged

within thirty (3) days.

i3 Bankruptey Filing: Other Conserts or Failures. Mortgagor, or il Mortgagor is a partncrshin any
constituent general partner or joint venturer in Mostgagor, or il Morigagor is a trusl or similar entily any trustee or
benehiciary of Mortgagor or if Morlgagor is a imited liability company any constituent member in Mortgagor (any and
al' of Mortgagor, any such constituent gencral pasiner or juing venturer, any such trustee or beneficiary, and any such
member, being included within the term "Mortgagor™ for the purposes of this Section 3.3 and Sections 3.2, 3.4 and 3.5
hercof), shall file a voluntary case under any applicable bankruptey, insolvency, debtor relief, or other similar law now
or herealter in effeet, or shall consent 10 the appaintment of or taking possession by a receiver, liquidator, assignee,
trustee, custodian, sequestrator (or similar officialj of Murigagor or for any part of the Collateral or any substantial part
of Mortgagor's property, or shall make any general assignment for the benefit of Mortgagor’s creditors, or shull fuil
generally to pay Mortgagor's debts as they hecome due or shalt take any action wn furtherance of any of the foregoing,

34 Involyntary Bonkruptev Filing. Aoy involuntary case is broughl against Morigagor under any bankruptcy,
insolvency, debtor relict, or similar kv now or heecalter in effect and such case is not dismissed within sixty (6) days
after its filing; or Martgagor consenls to or [uils to oppose any such proceeding; or the court in any such proceeding
enters a decree or order appointing a receiver, liquidatoe, assignee, custodian, trustee, sequestrator (or similar official}

| & § R IS
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of Mortgagor or for any part of the Collaterad or any substantial part of Mortgagor's property, or orders the winding up
or liquidation of the affairs of Mortgagor, and such decree or order s not tlismissed within thirty (3) days after the

entry thereol.

35 suapantor. Defuult under the termes of -y seement of guaranty refating to the indebiedness evidenced
by the Nate ar relating 10 any other Liabilitics, or the occurrence of iny of the events enumeraled in Scetions 3.2, 3.3 or
3.4 with regard (o any guarantor of the Note or ather Liabilities, or the revacation, limitation or termination of the

obligntions of any gusrantor of the Nate ot other Lishilities, except in secordance with the express writlen terms of the

gunranty.

3.6 Trapsfer. Any Tramsler ar Encumbrance prohibited wnder Section L6 hereof, without the prior written
consent of Mortgagee.

37 Misecttangous. I Mortgairor is other than s satural person or jrersons, without the prior wrilten consent of
Mortgagee in cacti-case, {u) the dissolution or fermination of existence of Mortgagor, valuntarily or involuntarily,
whether by reason’of duath of a general partner or mentber of Mortgigor or otherwise; (b} the amendmeat or
modification in any miatzeinl respect of Mortgagor's anticles, agreement of parinership, operating agreement ot its
corporate resolutions refatag to this tansaction or iy articles of ineorporation or bylaws, or (¢) the distribution of »ay
of Martgage:'s capital, excep/ 10w distributions of the proceeds of the Loan secured bereby and cash from operations,
As used herein, “cash from opirasiens’ shall mean any cash of Modgagor carned from operation of the Colluteral (but
nol from a sale, borrowing or refinapsiag of e Collateral), available after paying all ordinaiy and necessary current
expenses of Mortgngor, including expiies incurred in the mamtenance of the Collateral, and after ¢stablishing reserves
to meel current or reasonably expeoted shlipaions of Mortgagar relating 1o the Collaieral, If Mortgagor or uny
guarantor is @ aatural person or persons, theadeath, legal incompelency or mental disability of any Mortgagor, any
general partaer or member of Moitgieor o iy Zaaramor,

38 Tax op Mottgagee. The impostion ol wlax sther than o state or federal income 1ax, on or puyublc by
Mortgagee by reason of its ownership of the Nute or this Morigage, and Mortgagor not promptly paying said 1ax, or it
being illegal for Mortgagor (o pay said tax.

39  Pepresentations amd Warsantics. Any representation, varranty or disclosure made to Morigagee by
Mortgagor or any guasantor of any Liabilities in conncetion with or Gs/un inducement to the making of the loan
evidenced by the Note or ihis Mortgage (inchuding, without limitation, the representations and warranties contained in
Aticle 11 of this Mortgage), ur any of the Relaed Agreements, proving (¢ be {zlse or misleading in any material
respect as of the time the same was made or at any time, whether or not any sich representation or disclosure appears
as part of this Mortgage.

310 Other Loans. Mortgagor's Litlure io pay or perforne or Maorlgagor’s defawk under any other promissory
gote, loan documen? or other evidence of indelitedness with Mortgagee after expiration of ray applicable notice and
cure period,

IV. REMEDIES

41 sleration. Upon the cecorrence of any Default, the entire indebtedness evidenced by the Note and all
other Liabilities, together with interest thercon at the Defanh Rate, shall, al the option of Mortgagee, notwithstanding
any provisioas hereof and without demand or notice of any kind to Morigagor or to any other person, become and be

immedintely due and payable.

4.2 Remedics Cumtltive. No cemudy or vielit of Muortgagee hereunder or under the Note or any Related
Agreements or otherwise, or avaitable under applicable faw, shall be exclusive of any other right or remedy, but cuch
such remedy or right shall be in addition 1o every other remedy or right now or herealter existing under any such
document or under applicable v, No delay fa the exercise of, or omission Lo exercise, any remedy or right accruing on
any Default shall impair any such remedy or right or be construed 1o be a waiver of any such Defouit or an
acquiescence therein, mor shall it affeet any subsequent Default of the same or 4 dilfferent nature. Every such remedy
or right may be exercised voncurreatly or independently, and when and as often as may be deemed expedient by
Mortgagee. All obligations of Mortgagor, and all righis, powers and remedies of Mortgagee, expressed herein, shall be
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in addition to, and nol in limitation of, those provided by faw or in the Note or any Related Agreements or any other
written egreemen of instrument relating fo any of the Liabilitics or any sceurity therefor,

43 Possession of Fremisen Romedies podvr Note sl Related Agreements. Mortgagor hereby waives all right
to the possession, income and rents of the Premises Trom and after the accurrence of say Defaull. Mortgagee is hereby
expressly authorized and empowered. 1o the extent permiticd by law, a 2nd following any such oceurrence, to enter into
and upon and take possession of the Premises or any part thereol, o exclude Mortgagor and its agents and employecs
thereol from, and Mortgagor shall immediaely sureender possession of the Premises, Mortgagee may insure the
Premises, contract with third partics tu asiist Motgapee, complete any construelion in progress thercon at the expense
of Mortyagor, lease the same (including withoug limitation leases exteading past the term of the Loan), collect and
receive all Rents and apply the same, less the uceessary of appropriale expenses of collection thereof, cither for the
care, operation and preservation of the Premises or, al the clection of Mortgagee in its sole discretion, to a reduction of
such of the Liabilitics in such order s Moragee may clect. Morgagee, in addition 10 the rights provided under the
Note and any R2lated Agreements is also herehy proamted full and complete autharity to enter wpon the Premiscs,
employ watchmen 1o protect (he Personalty amd tmprevements lrom depredation or injury and to preserve and protect
the Coflateral, and 10 ¢ontinue any and ) oulsianding contracts for the erection and completion of Iprovements to
the Premises, 10 makeand' coter intu any contiacts andd obligations wherever necessary in ils own rame, and (o pay and
discharge ull debts, obliga(ns and liabifities incurred therehy, altan the expense of Morigagor. All such cxpenditures
by Mortgagee shall be Linbiltici hereander which shafi aeerie interest it the Default Rate,

44 Foreelosuee; Espense oV Dilipapon, When the Lighilines, or any part thereof, shall become due, whether
by acceleration or otherwise, Mortpges™ ball have the aight 1o foreclose the licn hereof for such Linbilities or purt
thercof, In any suit Lo forecdose the fien Ddredd, there shall be altowed and included as additional indebiedness in the
decree for sale all expenditures and expenses yich may be paid or incurred by or on behall of Mortgugee for
attorneys” fees and expenses, appraasers’ Jees, wdranmental studies and/or sudits, outlays for documentary and expert
cvidence, stenographers’ charges, publication eosteigid costs (which may be cstimated us to items 1o be expended after
entry of the decree) of procuring all such abulracts o titlegtitle searches and examinations, title insurance policics, and
similar data and assurances with respect to title, as Mor'gagce miy deem necessary cither 10 prosecute such suit or to
evidence to bidders at any safe which may be had pui.uant o tuch deerce the true condition of the title to or the value
of the Premises. Al expenditures and expenses ol the nature fn tais Seetion 4.4 mentioned and such expenses and fees
as may be incurred in the proteetion of the Premises and the muieance of the licn of this Mortgage, including the
fees of any attorney employed by Mortagee i any titigation or ather proceeding afleeting this Mortgage, the Note, the
Related Agreements or the Premises, including probite and bankrujicy precendings, or in preparation for the
commencement or defense of any litigation or other procecding or threateaed iitigation or other proceeding, shall be
immediately duc and payable by Mortzagor, with tterest thereon at the Defaali Rate, and shall be sccured by this

Mortgage.

45 Application of Procecds of Foreelosyre Sale. The proceeds of any forecloaure sale of the Premises shall be
distributed and applicd in the following order of priceity: (irst, on account of all costs and e penses incident to the
foreclosure proceedings, including sl such ilems as are mentioned in Seetion 4.4 hereof; second, sn.account of all

Liabititics, with interest thereon as herein provided; and third, any surplus to Mortgagor.

4.6 Agpaintment of Receiser. Upon, o ab any dime alter, & Delault hercunder and before oi afier the Rling of
a complaint to for=.lose this Mortrage, the Mortgagee may petition to have a receiver for the Premiscs appointed.
Such appointment may be made cither befuic or alter sule, without notice, without regard to the solvency or insolvency
or Mortgagor at the time of application for such receiver and without regard to the then value of the Premises or
whether the same shall be then occupivd s o homestead or not, and Mortgagee or any holder of the Note may be
appointed as such receiver. Such reeciver shall have power o eolleet the rents, issues and profits of and from the )
Premises during the pendency of such furelosure suit and, in case of a sale and a dcficiency, during the full siatutory /1
period of redemption, whether there be redemption or not, as well as during any further period whee Mortgagor, cxccp;";
for the intervention of such recciver, would be entiiled 10 eolleet such reats, issues and profils, and all other powers ¢
which may be necessary or are ustal in such cases for the protection, possession, control, management and operation of-
the Premises during the whole of said persod. The court rom time to lime may authorize the receiver Lo apply the ncl:
income in his or her hands in praviacnt in whole or in part ofr (i) the Liabilities secured hereby or by any decree
foreclosing this Mortgage, or any tax, special @zssment or other lien which may be or become superior to the lien
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hereof or of such deeree, provided such application i nede peior to Toreclosure sate; und/or (b) the delicieacy in case
of a sale and deficiency.

47 Personal Property Foreclosure. 1o Defaudt exists, Mortgagee may excreise from time to time any rights
and remedies available to it under applicable kny, or otherwise aviilable to il, in addition to, and not in ficu of, any
rights and remedies expressly granted in this Mortgagee, Morgagor shall, promptly upon request by Morigagee,
assemble the Collateral and make it available (o Murtoagee o such place or places, reasonably convenient for bath
Mortgagee and Mortgagor, ts Mortgages shall desigaate. Any notifieation required by law of intended disposition by
Mortgagee of any of the Colliteral shall e deemed reasonably and propesly given if given at least five (5) days before
such disposition, Without miting the toregoing, whenever a Default exists, Mortyagee may, with respeet to so mueh of
the Collatera) as is personal property under applicabde faw, to the fullest extent permitied by applicable law, without
further notice, adveetisement, hearimg or process of kew ol any kind, (i) notify any person obligated on the Collateral 10
perfoem ditectly for Morigagee its obliwations thereunder, (i) enforce collection of any of the Collateral by suit or
otherwise, and sezrender, relenst or exchange afl v any part thereal o compromise ar extend or renew for sny period
(whether or 0t Seager thaa the voiginal period) any oblipations of any siature of any party with respect thereto, (i)
endorse any cheels, dralts or other waitings in the same of Mongagor ta aifow colieetion of the Collaternl, (iv) lake
control of any proceedsof the Collateral, {v) enter upon any premises where any of the Collateral may be located and
take possession of and wérye such Collateral, (vi) selt any or all of the Collateral, {ree of all rights and claims of
Mortgagor therein and theretopat any pablic or private sube, and (vii) bid for and purchase any or alf of the Collateral
at any such sale. Proceeds ofany disposition by Mortgagee of any of the Collateral may be applicd by Mortgagee (o
the puyment of expenses in cunhectivn with the Collateral, including wlorneys fees and legal expenses, and any balance
of such proceeds shall be applicd L Mougee toward the payment of such of the Liabilities and in such order of
application as Mortgagee may from tifme Gedme ¢lect. Mortgagee may cxereise from time to time any rights and
remedies available to it under the Uniforiy Commerctad Code er other applicable law as in cffect from lime Lo time or
otherwise available to it under apphicalide faw

Murtgagor herchy expressly winves preseatiment] deaind, notice of dishonor, protest and notice of protest in
connection with the Note and, to the fullest extent penditied by applicalile faw, any and all other potices, demands,
advertisements, hearings or provess of v in connection wionthe excreise by Mortgagee of any of its righls and
remedies hereundes. Mortgagor herely constitimies Mortgages it attorney-in-faet with full power of substitution to toke
pussession of the Collateral upon any Dol wad, as Mortgages iits sole discretion deems necessary or proper, (o
exceute and deliver all instruments required by Mortgagee 1o accoriplish the disposition of the Coltateral; this power of
attorney is a power coupled with an futcrest amd is sryesocable whilc any of-the Liabilitics are outstanding,

48 Performance of Third PParty Agrecments. Mongagee may, in it soie diserction at any time afier the
oceurrence of a Default, netify any person obligated to Mortgayor under or with feipect to any Third Party Agreemenls
of the existence of a Default, require that performance be made dircetly to Mortgageeat Mortgagor's expense, and
advance such sums as are necessary or appropriate (o satisfy Mortgagor's obligations theicunder; and Mortgagor agrees
to cooperale with Mortgagee in all ways reasunubly requested by Morigagee (including the'giving of any notices
requested by, or joining in any notices given by, Morigapee) o accomplish the foregoing.

49 No Liability on Mosigages; Indemnity. Notwithstanding anything contained herein, Nior.gagee shall not be
pbligated to perform or discharye, and dues not hereby undertake to perform or discharge, any obligaiion, duty or
liability of Mortgagor, whether hercunder, under wny of the Third Party Agreements or otherwise, Mortgagor shall be
and remain fiable for all its obligations  Except for matlers cavsed by the gross negligence or wilful misconduct of
Mortgagee, Mortgagor shatl and does herehy agree to indemnify and defend against and hold Mortgagee harmless of
and from: (i) any and all habilitics, Josses or damages which Mortgagee may incur or pay under or with respeet te any (D
of the Collateral or uader ar by reason of its excrcise of rights hercunder; and (i) any and all claims and demands 401
whatsoever which may bu asseried against it by reason of any alleged ubligations or undertakings on its part to perform
or discharge any of ihe terms, covenints ar agreements vontained in any of the Collateral or in any of the contracts, ¢
documents or instruments evidencing or creaing any of the Collateral. Mortgagee shall not have responsibility for the s
control, care, management ar repair of the Promises or be responsible or liable Tor any negligence in the munagement,
operation, upkeep, repair or control ol the Presises rosulting in Joss, injury or death to any tenant, licensee, employee,
stranger or other person, No Diability shull be enforeed ar asseried apainsd Morigagee in ils exercise of the powers
herein granted 10 i, and Mortgagor expressly waives and releases any such liability, Should Mortgagee incur any such
liability, loss or damage under any of the Leases or under or by reasan hereof, or in the defense of any claims or
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demands, Mortgagor agrees o reimburse Morgagee immcediately apon demand for the full amount thereof, including

costs, expenses and attorneys' fees, plus interest thereon it Hhe Delault Rae,

400 Prepyyment Cliogy. 1 this Mottpaee, the Note or any Relited Agreement provides for any charge for
prepayment of any Liabilitics, Morgagor aprees o pay said charge if for any reason any of said Linbitities shall be paid
prior 1o the stated maturily date thereaf, vven if und notwithstanding that a Defaul shall kave oceurred and Morigagee,
by reason thereol, shall have dectared said Liubilitics or alt sums sceurcd hereby immediately due and payable, and
whether or not said payment is made prior to or ot any safe held under or by victue of this Section IV,

4.41 Suits 10 Proteel the Prvmises. Muortpapes shal have the power and suthorily (but not t¢ duty) 10 institute
and maintain any suits and procecdings as Mottgapec may deem advisshle () 4o prevent any impairment of the
Premises by any acts which may be unlawlul or which viofute the icems of this Morlgage, (b) 1o preserve of protect its
interest in the Premises, or (¢) to resteam the enforeement of or compliance with any legislation or other governmental
enactment, rule oorder that may be unconstitutional or otherwise invalid, if the enforcement of or compliance with
such cnactmeni, rele or crder might impair the scearity hereunder or be prejudicial to Morigagee's interesl.

412 Delay ov-Urission. Mo deliy or omission of Morigagee in the exereise of any right, power or remedy
gceruing upon any Deinle sivnil exhaust or impair any sueh right, power or remedy, or be construed o waive any such
Defaull or to constitute acguivsconce therein, Every right, power and remedy given to Mortgagee may be excrcised
from time to time and as often’ny may be deewed expedient by Mortgagee.

V. ENVIRONMENTAL MATTERS

51 Delinitions. For purposes ol s Asticle:

(a) “Enviconmental Laws" means any fedesai/stale or tocad statuie, faw, code, rule, regulation, guideiine,
ordingnce, order, standard, peraiit, license on reguiie neat (including, consent deerees, judicial decisions, judicin!
interpretations aisd administrative orders) oow existing, «r bereinafter enacted together with all related umendments,
implementing regulations and reasthorizations, pertaining (w/tiie protection, preservation, conservation of regulation of
the environmenl, including, but st limited o the Compreheivave Enviroamental Response, Compensation, and
Lighility Act, 42 US.C.8%00 ¢t s COERULA™Y: the Resonree Canservation and Recoversy Act, 42 US.C. 8691 et
seq. ("RCRA"); the Toxic Substanees Contral Act, 15 US.C§201 ey, ("TSUAY), the Clean Air A, 42 US.C. §741
et seq.; and the Clean Water Act, 33 USLC S 1251 e seq including 4 The Peemises are located in Mlinois, the Winois
Environmental Protection Act, 111 Rev, Stat, Cho 111172, 811 gt s¢q., (ol cetive'y, the "llinois Environmental Act”).

(b *Hazardous Material” means:
(i) "hazardous substances” as defined by CERCLA v the ifinois Envirannieatal Act,
(it} "hazardous wastes”, as defined by RCRA,

{iif) any pollutant or contaminant, or hazardows, dangerous or toxic chemical, materigl, vaste or other
substance ("pollutant”) within the meaning of any Environmental Laws, which Environmental Lavis crobibit, limit,
otherwise regutate, relate 1o or impose obligations, lability or standands concerning the use, exposure, release,
generation, manufactuse, sale, tansport, handimg, storae, treatment, reuse, presence, disposal or recycling of such

potlutant;
{iv) petroleum or crude il;

(v) any radivactive material, including any source, speciul nuclear or by-product material as defined a1 42
US.C. §211 gf 5¢q., and amuendmunts thereto and reauthorizations thereof,

{(vi) asbestos-containing matcriaks in any form or cordition;

(vii) polychlorinated biphenyls ("ICB"); and

I8
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(viii) nutueal gas, natural g liguics, fiquilicd watueal gas o synthetic gas uscable for fuel,

(e} *Eavironmental Actions" means:

(i) any notice of violation, correspondence, complaint, claim, citation, demand, inquiry or inquiries, report,
uction, assertion of potential responsibility, lien, cncumbrance, or proceeding regarding the Premises or properly
adjacent to the Premises, whether formal or informad, absolute or contingent, matured or unmatured, brought or
issucd by any governmental unit, ageney, or by, ar any person or cntity respecting:

(1) Environmental Laws;

(2) public bealth risks;

(3) the cuvironmental condition of the Premises, or any portion thereel, or the contamination of any
ather property by Hazardows Material envanating from the Premises, including actual or afleged
damage or injury to wildiife, biota, air, swface or subsurface soil or water, wetlands or other

natdrsl resonrees or

(4) the use, Cxeasue, teleae, penctation, manslaciuse, transportation (o or from, handling, slorage,
treatment; réevcling, rechunation, reuse, disposal or presence of Hazardons Material cither on the
Premiscs or tramsported ol site for sale, treatmenl, storage, recyeling, reclamation, reuse or
disposal;

(i) any violation vr ¢laim of vistation by Mostgagor of any Environmental Laws;

(iii) any licn for damages caused by, or e recavery of any costs incurred for the investigation, remediatics
or eleanup of any release or thretened celease of Heardous Material; or

{iv) the destruetion or Joas of use of property, ribe injury, iliness or death of any officer, director,
employee, agent, represenlative, taant or invilee of Monigagor or any other person arising from or caused by the
environmeatal condition of the Premises,

52 Representalions. Mortgagor herehy represents aad warrants be-Mortgagee that:

(@) The Premises and Morlgagor have been and are currently in coripignee with all Environmental Laws, All
required governmental permits and ficenses are in etfect, and Mortgagor is in compiisnce therewith, Mortgagor has nol
received any notice of any Environmental Action sespecting cither the Premises, any, off-site facility to which has been
sent any such Hazardous Matersiad for ofl-site treatment, reeyeling, reclamation, reuse, hundling, storage or disposal, or
any property adjacent to the Premises.

(b) No use, exposure, release, peneration, manufaciure, storage, treatment, transportation ot disposal of
Hazardous Material has occurred or is occurring on or from the Premises except as has been disclosed in writing to
Mortgagee {"Disclosed Material’). AN Havardous Material used, treated, stored, transported to or from, generated or
handled on the Premises has been disposed of on or ofl the Preanses in a lawful manner. No environmental, public
health or safety hazards curremly cxist with respect to the Prentises, No underground storage tanks (including
petrolcum storage tanks) arc now present ar have been located on or under the Premises in the past except as has been
disclosed in writing 1o Mortgagee ("Disclosed Tanks”).

{c) There have been no past, and there are no pending or threatened, Environmental Actions,
L)
Mortgagor agrees that ali of the represeatativons and warrantics set forth herein will be true at the closing of the C
Loan and shall survive the Loan, cxeept as to matiers which have been disclosed in writing to and approved by ’
-

Mortgagee. Al Mortgagee's request, Mortgagor shall ecaffism such representations and warranties in writing. The
Mortgagor hereby agrees to indemnily and hold Mortgagee [ree and harmless from and against all loss, cost, damage
and expense, including attorney's fees and costs, whivh Murigagee may sustain by reason of the inaccuracy or breach o
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any of the forcgoing representations and wiitantics as ol the date the foregoing representations and warranties are
made and are decmed remade,

53 Lovenants. Morigagor hereby covenants and agrees with Mortgagee as Tollows:

(a) The Premises and Mortgagur shall comiply with ol Eavironmental Laws.  All required governmental
permits and licenses shall remain in offeet or shall be renewed in g timely manner, and Mortgagor shall comply
therewith.  All Hazardous Matcrinl present, fimdled or generated on the Premises will be handled, generated and
disposed of in a lawful manner. Mortgagor will satiafy ali requirements ol applicable Environmenta) Laws for the
registration, operation, maintenince and remova! of alf wnderground starage tanks on the Premises, if uny. Without
limiting the forcgoing, 2ll Havardous Matesial sliall be handicd in compliance with all applicable Environmental Liws,

(b} Other than Discloscd Material and Disclosed Tanks, no Hazardous Material shall be introduced 10 or used,
generated, preseated, stored, manufactured, refensed, trealed, disposed, transported onto or from or handled on the
Premises without toiaty (1) days pior wiitten notive jo Mangagee, provided that Mortgagor may bandle, store, use or
dispose of products cortaining small quantitics of Hazandous Materials, which products are of 4 lype customarily found
in houscholds {such as acrosol cans containing, insecticides, paints, paint remover and the like) and provided further that
Mortgagor shall handle, ston, use, transpoit or dispose of any such Hazardous Materials in a8 safe and lawfe) manner
and shall ot allow such Havardous Mateninls to contaminate the Premises or the environment,

(v} Mortgagor shal! immedisely notity Martzagee of all Environmental Actions and provide copics within two
{2) business days of receipt of all wriie notices, complaints, correspondence and other documents relating thereto.
Mortgagor shall promptly cure and have damised with prejudice aft Environmental Actions o the satisfaction of
Mortgagee, and Mortgagor shall keep the Prepsses free of any encumbrance arising from any judgment, liability or lica
imposed pursuant to any Envicommeatal Achions,

() Mortgagor shall provide such informaticn apseeertifications which Mortgagee may reasonably request from
time to time to insure Mortgagor's complianee with this Arteele V. To lnvestigale Morigagor's compliance with
Environmental Laws and with this Acticle V, Mongagee, it apents and employees, shall have the right, but not the
obfigation, at aay time to caler upon the Premises upon reasodabie noliee 1o Mortgagor, take samples, review
Mortgagor's books and recornds, interview Margagor's employees andoftieers, and conduct such other activities as
Mortgagee, at ils sale discretion, deems appropriate to easure Moriganue's compliance. Morigagor shall cooperate fully
in the conduet of such an audit. I Mortgapee decides to conduet sneh an pudit because of (i) an Environmental Action;
(iiy Mortgagee's considering taking, posseion of ar title to the Premises afier default by Morigagor; (iii) o material
change in the use of the Premines which, in Mogtgapee’s epinion, increases thesisk ol noncomplisnce with
Environmental Laws; or (iv) the introduetion of Fzsrdoos Matertal other than Biselosed Material to the Premises;
then Mortgagor shall pay upon demand all costs and expenses connected with such ¢udit, which, until paid, shall
become Liabifities secured by the Related Agrecments and shall bear interest at the Detault Rate, Nothing in this
Article V shall give or be construcd as piving Mortaeee the right to direct or control Mor!gagor's actions in complying
with Environmental Laws.

54 Mortgagee's Rights 1o Rely, Mortuagee is entitded 1o rely upon Mortgagor's represeniations and covenanls
contained in this Article V despiic any independent investigations by Morigagee or its consultants, Morgagor shall take
all necessary actions to determine lor itself, and to remain aware of) the covironmental condition of the Premises.
Mortgagor shall have no right to rely upon any independent environmental investigations or findings made by
Mortgagee or its consultants, exeept such reports pravided by Mortgagee in conncction with the aequisition of the

Premises by Mortgagor.

55 [ndemnification. The term "Mortgapee's Enviranmental Liability” shall mean any and all lasses, labilities,
obligations, penaltics, claims, fines, Btigation, demands, defenses, costs, judgments, ordess, suils, proceedings, injunctive
relief, information requests, aotice Ietters, dimnages (including consequential, punitive and exemplary damages),
disbursements or expenses of any kind or nature whatsouver (incuding attorneys’ fees and experts’ fees and
disbussements and expenses) incurced i and/or arisiog omt of (whether hefore, during or after the term of the Loan)
investigating, defending against, sctiling or prosceuting any fitigation, ckim or procecding relating 1o and/or incurred in
connection with:

TIL6LYS6
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(a) uny cemoval or remedial action (as defed in CERCLAY or similar costs incurred in responding to the
presence or threatened presence of and /ot rcleine o thrent of release of a Hazardous Material) which may at any
time he imposed upon, incurred by or assened or awinded against Mortgagee Indemnified Parties (defined below) in
conncclion with or arising, lrom:

() any Hlazardous Material o, in, under or alfecimg ol or any portion of the Premises, or uny
surrounding arcas, or generated at the Piomises;

(1) any material misrepreseatation, inacenracy or breach of any warranty, covenant or agreement contained
or referred o in this Article S;

(iif) any violatton or clim of violation by Morgagor of sny Environmental Laws;

(ivi W imposition of any licn for damapes cansed by, or the recovery of any cosls incurred for the cleanup
of, any releaseer threatened refcase of azandons Material; or

{(v) any Eavironmental Actions; or
(1) enforcing the tudesanificat ons found herein,

Mortgagor shall indemnily, defend fartrial and appellate levels aud with counscl, experts and consultants acceptable to
Mortgagee and al Mortgagor's sule t0s2) and hold Marigagee Indemnilied Partics free and harmless from and aguinst
Mortgagee’s Environmental Liability (collzen Iv, "Mortgagor's indemnification Obligations”). "Morigagee Indemnified
Party(ics)" shall mcan Mortgaguc, its parcitpsd subsidiary corporations, and cach of their respective affiliates, share-
holders, directers, officers, employees, and agentsMortgagor's Indemnification Obligations shall survive in perpetuity
the repayment of the Note or any transfer of the-iomises by Mortgagor, Mortgagee or any of the other Mortgagee
Indemaified Party, including by lorcclosure or by i ceeddandien of foreclosure, Mortgagor and its successors and assigns
hereby waive, relcase and agree ot to make any el OF bring any cost recovery action against any Maortgagee
indemnified Party under or with respeet tocany Eovironmeata! Lisws. To the extent that any Mortgugee Indemnificd

Party is strictly lable under any Enviroamental Laws or Environsiental Actions, Mortgagor’s Environmental Obligations
to such Mortgagee Indemnificd Party undee this indemnity shalf wkewise be without regard to fault on the pari of
Mortgagor or such Mortgapee Tndemniticd Party with respeet 1o thé vialation or condition which results in liability o
such Mortgagee Indemnificd Pasty.

V1. GENERAL

6.1 Permitted Acts. Mortzagor agrees that, without altecting or 'Iiminishiug n‘any way the liability of
Mortgagor or any other person (cxeept any person expressly released in writing by Mottgagee) for the payment or
performance of any of the Linbilitics or for the performance of any obligation contained herewn or affecting the lizn
hereof upon the Collateral or any part thereol, Mortpagee may ot any lime and from time e tiips, without notice 1o or
the consent of any person release any person fiabie for the puyment or performance of any of tne't fabilities; extend the
time for, or agree te aller the terms of pavment of, any indebiedness under the Note or any of the Lishilities; modify or
waive any obligation; subordinate, muodily or otherwise deal with the lien hereof; accept additional secnity of any kind;
release any Collateral or other properly securing any or all of the Liabilitics; make relcases of any portion of the
Premises; consent (o the making of any mip ar plit of the Prennises; consent to the ereation of a8 condeminivm regime
on all or aay part of the Premises or the submission of all or any part of the Premises to the provisions of any
condominium act or uny similar provisions of Law of the stiate where the Premises are located, or to the creation of unb
casements on the Premises or of any covenants resricling the sse or occupancy thereof; or exercise or relrain from
exercising, or waive, any right Mortimece nay have,

J

6.2 Expenses. Mortgagor shall pay when due and payable, and otherwise on demand made by Morigagee, dﬂ K4
loan fuees, appraisal fees, recording fees, taxes, brokerage fees and commussions, abstract fees, title insurance fees. ,a
escrow fees, attorneys' fecs, court tonls, documentiry and cxperi evidence, Tees of inspecting architects und engingcrs, o
enviroomental reports and/or audit costs and all other costs and expenses of every character which have been incurred
or which may hereafter be incurred by Mortpagee in conneerion with any of the following (collectively, the "Expenses”):
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{(n) Any court or admini-deatie procerding involving Mortpagor, the Premises or the Related Agreements 10
which Mortgagee is made o party oc i biet o sabpoens by reason of ils being u bolder of any of the Related
Agreemants, including without imitation bankragrey, medvendy, reonganizagion, probate, eminenl domain,
candemnation, building code and roning, proceedings,

'

(h) Any court or adminisirative proceeding or aiber action undertaken by Mortgagee to enforee uny remedy or
to colleet any indebtedncss due under this Mongage or any of the othier Reluted Agreements following » defuult
thereunder, including without fimitation a loreefosure ol tiis Morlpage or a pablic or private sale under the Uniform

Commercial Code;

(c) Any remedy excrcised by Morgagee following an Fveat of Delault including foreclosure of this Mortgage
and getions in connectinn with Liking, possession of 1he Premises or collecting Rent assigned hereby;

() Ay aetivity in connection with wny request by Morteager ar anyone acting on behall of Morlgagor thit
Mortgagee consentto i groposcd oction which, purasmt te this Moingage or any of the other Related Agreements, may
be undertaken or congummated only with the prim consent ol Mortgagiee, whether or not such consent is granted, or

() Any negotialioy undertaken between Mongagee and Mortgagor or anyone acting on behall of Mortgugor
pertaining to the existence <r eare of wny defandt wnder o thee modilication o extension of any of the Related

Agrecraenls.

If Martgagor fails to pay any Expenscsy Moryagee may cleet, but shall not be obligated, to pay such Expenscs, and if
Mortgagee does so elect, then Mortgagor willy upon demand by Mortgagee, reimburse Mortgagee lor all such Expenses
which have been or shall be paid or incurred By Vhe amounts paid by Mortgagee in respeet of such Expenses,
fogether with interest thereon at the Delault Rt the dive paid by Mortgagee unlil paid by Mortgagor, shall be
added to the Liabilitics, shail by immediaiely ducasitovabile and shall he seeured by the lien of this Morigage and the
other Related Agreements. In the event ol (he toreclossehereol, Martgagee shall be entitled to add to the
indebtedness found to be due by the comt areasomibicgstimate of such Expenses ta be incurred alter entry of the
decree of forcelosure.

6.3 Security Agreement: Fixture Filing. This Mortgage, to/he extent that it conveys or otherwise deals wilh
personal property or with items of persenad property which arc or g become fistures, shall also be construed as a
security agreement under the Uniform Commercial Cade as in effect n (hestate in which the Premises are focated.
This Mortgage constitutes a financing stutement filed «s a Tixture fiting inthe Oificial Records of the County Recorder
of the County in which the Premises arc located with respeet to aay and all fixtires included within the term
"Collateral® as used hercin and with respeet to any Personalty or other persanal piorcrty that may now be or hereafter
become such fixtures. Mortgapar shall exeeute any statements purswant (o the Uniform Commercial Code, as
Mortgagee may request to preserve, st amd perfeet the priority of the first fien £ad security interest creajed
hereby on the Collateral which may be deemed personal property or [ixtures, and shall pay o Mortgagee on demand
any expenses incurred by Mortgaped in cenneetion with the preparation, exceution and filing =i fav.such documents,
Mortgagor hereby authorizes and cimposers Mogteavce and irrevorably appoinls Mortgagee the-agont and attorney-ia-
fact of Mostgagor to execute wnd Nle, on Mortapor's behall, al [inancing stalements and refiling énd continuations
thereof as Mortgagee deems nucessary or advisable to create, preserve and prolect such lien,

64 Pefoasance. Upon full pavment of all indebiedness seeured hereby and satisfaction of all the Liabilities in
accordance with their respective terms amd it the tine sad o te maoner provided, and wher Mortgagee has no further
obligation 10 make any advance, ar extend any credit hereander, under the Note or any Related Agreements, this
conveyance shall be null and void. and thereafter, upon demisnd therelor, an appropriate instrument of reconveyance or (B
release shall in due course be made by Morteavee te Morigagor. All costs incurred in connection with such ‘N
reconveyance of release shall be paid by Maorteagor including a release fee payable to Mortgagee in the amount of $5. o

6.5 Notices, Each notice, demand or other communivation in cannection with this Mortgage shall be in >
writing, addressed to such addressee atits address set Torth below and shidl be deemed to be given 1o and served upon ‘;
the addressee thereol (1) vpon actudl delivery i personally delivered, (i) on the third Business Day after the deposit
thereof in the United States mail by registered or eentilicd mail, first-class postage prepaid, or (iii) on the first Business
Day of the delivery to an uvernight delivery serviee,
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1If 10 Mongages: St. Paul Federal Bank For Savings
6700 West North Avepue
Chicsgo. Slinots 6635
Attention. Portfolio Analysis Dept.

With a Copy Te: St. Paul Federal Bank For Savings
6700 Wess North Avenue
Chicago, [L 6§35

Attention: Genera) Coungel

\f 10 Mongagor: American National Bank Trust No. 25-7797
The Michae! D. Aufrecht Declaration of Trust daicd July i, 1991 and The Philip
Puppas Decluration of Trust dated April 20, 1995
cfo Mr. Michas! D. Aufrecht
6612 N. Lemai
Lincolnwood, 11. 6646

Yith a Copy to: Scatt B. Jensen
Lovinson, Murray & Jensen, P.C.

3)2 West Randolph, Ste 400
Chidrga, IL 60606

By notice complying with this section, any pany.mey from time to time deaignate a different address aa fts address for
the purpose of the receipt of natices hereunder, “Bosiness Day” shall mean any day, inctuding Saturdays when
Mortgagee is open for business, vther than Sunday cr«ny other day on which federal savings banks in Chicogo, lincis
are not open 1o business,

6.6 Successora: Mortgagor: Gepder. Without in any way limiting the provisions of Section 1.6 hereof, all
provisions hereof shall inure 10 and dind the panies and their respective suceessors, vendees and assigns. The word
"Mortgagor” shall inciude all persons claiming under or through Morgarer sad all persens Hable for the payment or
perforinance of any of the Liabilities whether or not such persons shali iare executed the Note or this Mortyags.
Wherever used, the singular number shall include the plural, the plural ihe singu!ar, and the use of any gender shalf be

applicable to all genders.

6.7  Astignmen by Mongapre. Mongagee shall have the right 1o assign Morgsree’s right, title and interest in
and to this Mortgage, the Note and any Related Agreemeni and/or the Loan, in wholt'cr ki part, or uny panicipaiing
interest therein to any persor, including without limitation any person acquiring title to allic: any purt of the Collateral
through foreclosure or otherwise, Any subsequent assignee shall have all the rights and powers liertin provided to
Mortgagee,

6.8  Car by Mongages. Mongagee shall be deemed 1o have exercised reasonable care in the Gusiady and
preservation of any of the Collateral in its possession if it takes such action for that purpose as MoMgagor rejuests in
writing, but failure of Mortgagee to cemply with any such request shall not be deemed to be (ar to be evidence of) 2
failure to exercise reasonable care, and no failure of Mongagee 1o preserve or protect any rights with respect to such
Collatern! against pricr parties, or to do any act with respect 1o the preservation of such Collateral not so requested by
Mongagor, shall be deemed a fajture (o exercise reasonable care in the custody or preservation of such Collatersl,

6.9  Governing Law. This Mortgage shall be construed in accordunce with and governed by the internal faws of
the Staie of llinois.

6.10  Waiver. Mortgagor, on behalf of itself and all persons now or hereafter interested in the Premises or the
Collateral, to the fulles! extent permitied by applicable law hereby waives all rights under al! appraisement, homestead,
moratorium. valuation, exemnption, stay, exteusion, and redemptlon stafutes, laws or equities, or any av-called
"Moratorium Laws®, now or hereafter existing and hereby further waives ibe pleading of any statute of limitations as a
defense 1o any and all Liabilities secured by this Mortgage, and Morigagar agrees that no defense, claim or right based
onr any thereof will be assered, or may be enforced, in any action enforcing or relating to this Mongage or any of this
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Collpteral. Without imiting the goneeality of the preceding seotenee, Mottgagor, on its own behalf and on behalf of
cack and every person acquiring any interest in or Hille to the Premises subsequent (o the date of this Mortguge, hereby
irrevacably releases and waives any and all riobts of redvnption from sale ander any order or decree of foreclosure of
this Morigage or under any power contained heicin or under any sale pursuant to any statute, order, decree or
judgment of any court ta the eaient pesmitted by the provisions of 735 1L.CS 5/15-163 of the Iiinois Compiled Statutes,
as amended. Mortgagor, foc il and for all peasoms besealter claiming through or under it or who may ut any time
hercafter become holders of licos junior o te lien o this Morigage, hereby expressly waives and releases all rights 1o
direct the order in which any of the Calliteral shall e sold in the event of any sale or sales pursvant hereto and 1o
have: wary of the Collatesad and/or any other propenty aow or hereattes constituting security for any of the Linbilitics
marshatted upon any forectosure of this Mortpape or of any other security for any Liabilities, No action for the
enforcement of the tien or of any provision hereal shall b spbjeel to any defense which would not be good and
available to the party interposing the same i an action at Jaw upen the Note hereby secured. Mortgagor acknowledges
that the Premises do not include cither agricuftural sead estate or owner-oceupicd residential real estate, and lo the full
extent permitied 0y law, Mongagor voluntarily and knowingly wives its rights (o reinstatement and redemption,

611 NyMerger I being the desire and inteition of the parties hereto that this Mortgage and the licn hereof
do aot merge in fee siorplo title 1o the Premives, it is hereby understoud and agreed thut should Mortgagee acquire an
additional or other interesssin or e Premises o the owoership thereof, ther, unless a contrary intent is manifested
by Mortgagee s evidenced by arcexpress slatement 1o that effeet in an appropriate document duly recorded, this
Meortgage and the licn hereof siibsol mene e the fee simple nitle, toward the end that this Mortgage may be
for:closed as il owned by o stranger 2othe foe simple (itle,

612  Mortgagee Nota Joint Vemiedy G iartogr, Morgagor and Mortgages acknowledge and ogree that in no
event shall Mortgagee be decmed 1o b o pertpee or juint ventuze with Mortgagor, Without limitation of the foregoing,
Mortgagee shall nob be deemed to e sucda farsser o jaint venturer on account of its becoming @ mortgagee-in-
POLSESSION or exercisiag any Hphls pursiant 1o e e or pesim (o any other instrument or document

evidencing or securing any of the Liahilitics, or stherivise

643 Time of Bswnee. Time in devhned o e of the easenee in this Mortgage, the Note and any Related
Agreements and of every part hereol and theeeol.

6.14  No Third Party Benviits. This Mortgage, the Note and@hs other Related Agreements, if any, are made for
the sole benefit of Mortgazor and Mortgar ¢ and their suecessors it assiges, and o other party shall have any legal
int2rest of any kind under o by reason of any of the Toregoing, Whether urnot Mortgagee eleets to employ any or all
the: rights, powers or remuedics available 1o it under any of the foregoing, Moitgigze shall have no obligation or liability
of any kind to any third party by reason of any of ile foregaing or any of Mortgagee’s actions or omissions pursuant
therete or otherwise in conncetion with this iransaction,

6,15  Counlerparts This Mortgage may e exceoted in any number of counterparts ana cach such counterpart
shall be deemed to be an original, but all suck counterparts shall together canstitute but one-zad the sume Morlgage.

6.16  Invalid Provisions. Whenever possible, cach provision of this Mortgage shalf be interpeeted in such manner
as to be effective and valid under applicable law, but o any provision of this Mortgage shall be prohitited by or invalid
under applicable law, such provision shall he incfeetive 1o the extent of such prohibition or invalidity, without
invalidating the remainder of such provision or the remaining provisions of this Mortgage.

6.17  Changes. Nuither this Mortwape nor any 1erm hereof may be released, changed, waived, discharged or
terminated orally, or by any action or inaction, Yt only by an instrument in writing signed by the parly against which
enforcement of the release, change, waiver, diselarge of termingtion is sought. To the exient permilted by law, any
agreement hercafier made by Mortgagor and Mortpagee relating to this Mongage shall be superior to the rights of the; g
holder of any intervening licn or cncumbrimes. Any holder ol a lien or encumbranee junior to the lien of this Mortgag»
shall take its lica subject to the right of Margages to aimend, modily or supplement this Mortgage, the Note or any of |
th: Related Agreements to extend the matonly of the Liabikiics or any portion thercol, to vary the rate of interest -
changeable under the Note and (o increase the amount of the Linbilities, in cach and every case without obtaining the v
consent of the holder of such junior fien and without the lien of this Mortgage losing its priority over the rights of any
such junior lien,
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6.18  Compliance With Ulinois Morigage Foreclosure Lasy, 1 any provision o this Mortgage shall be inconsistent
with any provision of the statutes or commun Law of the State of Iinois governing the foreclosure of this Morlgage
{cutlectively, "Foreclosure Lane), the provisions of ihe Foreclosure Laws shall take precedence over the provisions of
this Morigage, but shall not invalidate or render uneatineeable any other provision of this Mortgage that can be
construed in a manner consistent with the Foredosere Bawa, 3 any provision of this Morigage shall gront to Mortgagee
any rights or remedics upon defanlt of Mortgzagor which ace more limited than the righta that would otherwise be
vested in Mortgagee under the Foreelosire Laws inihe absence of said provision, Mortgagee shall be vested with the
rights granted in the Forcelosure Laws L the fulk sxtent permitted by Law,

619 Waiver of Jury Triak Situs. MORTGAGOR AND MORTGAGEE WAIVE ANY RIGHT TO A TRIAL
BY JURY IN ANY ACTION OR PROUEEDING TO ENFORCE OIX DEFEND ANY RIGHTS (i) UNDER THIS
MORTGAGE, THE RELATED AGREEMENTS QIR UNDER ANY AMENDMENT, INSTRUMENT,
DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN
CONNECTION FEREWITH OR THEREWITH, OR (i) ARISING FROM ANY BANKING RELATIONSHIP
EXISTING IN CONNECTION WETH TINS MORTGAGE, THE NOTIE OR THE RELATED AGREEMENTS.
MCORTGAGOR AND MORTGAGEE AGREE THAT ANY SUCH ACTTION OR PROCEEDING SHALL BE
TRIED BEFORE A ZOURT AND NOT BEFORE A JURY, ALL ACTIONS ARISING DIRECTLY AS A
RESULT OR IN CONSEOUENCE OF TIHES MOIRTGAGE OIR-CTHE RELATED AGREEMENTS SHALL BE
INSTITUTED AND LITICATED ONLY IN A COURT HAVING SITUS IN THE COUNTY IN WHICH THE
PREMISES IS LOCATED, ANOMORTGAGOR AND ALL PARTIES CLAIMING BY OR THROUGH
MORTGAGOR OR GUARANTYING ANY PORTION OF THE LIABILITIES, HEREBY CONSENT TO THE
EXCLUSIVE JURISDICTION ANM VENUE OF AMY STATE OR FEDERAL COURT LOCATED AND
HAVING ITS SITUS IN SATD COUNTY AN WALV ANY OBIECTION BASED ON FORUM NON.
CONVENIENS AND SUCH PARTHES, IRCANY ONE O THEM, HERERY WAIVE PERSONAL SERVICE OF
ANY AND ALL PROCESS, AN CONSEMTESCETEVY ALL SUCH SERVICES OF PROCESS MAY BE MADE BY
CERTIFIED MAIL RETURN RECENT REGUESTED, DIRECTED TO SUCH PARTY AT THE ADDRESS FOR
SUTH PARTY AND SERVICE SO MADE SHALL BECOMPLETE FIVE (5) DAYS AFTER THE SAME HAS
BEEN DEPOSITED IN THE LS. MANS AS AFORESALD,

620 Trust Exculpation. 10is expresaly sdesstond and wgeed by and between the partics hereto, anything
herein to the contrary notwithstanding, that cachand alf of the warrastics, indemnitics, representations, covenants,
uncertakings and agreements Biercin made on the part of AmcticanNational bank and Trust Company of Chicago, (the
*Trust Company”) hereunder, while in farm purparting (o he the warranties,-indemnitics, representations, covenants,
undertakings and agreements of the Vrust Company are nevertheless cacl and cvery one of them, made and intended
not as personal warrantics, indemmnitics, reprosentalivin, covenints, vndertakings and agreements by the Trust Company
or for the purpose of or with the intention of bisding the ‘Trust Compiny perstaziny.and this instrument is cxeeuted
an¢ delivered by the Trust Company not inits own right, Dt solely in the exercise’cl the powets conferred upon it as
Trustee and that no personal liability or personal responsibitity is assumed by nor shal! ot any time be asseried or
enforceable against the Trust Company on aecount of this instrument or on account of any wairanly, indemnity,
representation, covenant, undertuking or agreement of the Trust Company in this instrument eoptained, either expressed
or implied, all such personal liability, U any, beiey cxpressly waived and released by Mortgagee.
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IN WITNESS WHEREOP, the undersigned have executed und deiivered this Mungage in Chicago. lliinais

on the day snd year (irst above written.

American Nationsi Bank and Trust Company of
Chicago, as successcr trustes to Bank of Ravenswood, as
trustee under Trust Agreement dated May 30, 1986 and
known as ‘Trust No. 25-7797

Byr___#éﬂuu&'_
Iix: LD ygp.
V L4

The Michael D. Aufrecht Declaration of Trust dated
July I, 1991

e
By: hw(ﬁ)@ éf"

Mictigel D. Aufrecht, its trusief

The Philip Pappas Declaration of Trust dated
April 20, 1993

o ML // /

Philip Pappas, pﬁz

w0
n
Y
J
o)
wh
e
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statEoF L )
) S8,
county or_Gok )

], M. ,sﬁ:‘n!nry public in and Tor <aid Coumy, in the State aloresaid, DO HEREBY CERTIFY THAT
P. IUHEN_SEN , personally known (oome 1o be the AAA W™ of American Nutional Bank and Trust
Company of Chicago, and peesonally known 1o me 1o be the same person whose name is subscribed to in the loregoing
instrument, appeared before me this day i peeson and severally acksowledged that us the _ 240 #.2. of such
compuny, (he) (she) signed and delivered the siid inaroment pursnt 1o authorily given by the

s the bree and voluntiny sctand deed of said compaay, for the uses und purposes therein

set forth,
JUL 17185
GIVEN under my hamd and netarial seal e day ol o
N % "’.’??.‘,-'S 70{4_’_»'.5.,.__4_{

W AN N R L

Notary Public [SEAL}

Trras

My Commission expires:_ ©

&ul]l ' s 1 p A :
w"‘fll’,v;;l.,,,. 4 . F~ C ) )'lr(_l
“
STATE OF /te v j
} S8
COUNTY OF _Q_mc )

1, S i ./gr*""m', a notary public in and for siaid Consty, in the State aforesaid, DO HEREBY CERTIFY THAT
Michae! D. Aufrecht as the trusiee of The Michacl D Aufrecht Declaration of Trust dated July 1, 1991, personally
known to me to be the samce person whose namig is subserined 1o in the loregoing instrument, appeared before me this
day in person and severally acknowledped that (he) (shey sipncdand delivered the said instrument, as the free and
voluntary act and deed of such Trust, for the tises and purposes dhesgin sel forth,

. :
GIVEN under my hand and notanal seal this wlm_f_f(lny of gL 10y,

,/ﬂ*/—f: e

-
g
77 A —

Notary Public {SEAL]
My Commission expires: §7000200200000200000020000932212025,
TOFFICIALSEAL” )
No Scoit E, Jensen »
SM [é'-v Public, State of inois ;t

¥ Commission Expires 1(v18/9% 3¢

nwfm-//zz.v'////z///r//////.v/////)f

1116056
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STATE OF /1ipviy )
) s$S.
COUNTY OF (V" )

Lot /r” a nmary public in and for said County, In the Stae aloremaid, DO HEREBY CERTIFY THAT
Phillp Pappas, as s trustee of The Phitip Pappaa Declaration of Trust dated Aprll 20, 1998, personally known 1o me 1o be
the same person whose name is subsribed to in the foregoing instrument, uppeared before me this day in person and
scverally acknowledged that (he) (she) signed and delivered the said instrument, a5 the free and voluntary act and deed

of auch Trus?, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this f M dnygj{JL l “z 109 5.

Notary Public [SEAL)

My Commission expires: [

?Myfmnmu uu; f.;:l"' of Nlinois X
i Pt g Wres 1Y g
(YD FEE u///////::;
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EXRIRBIT A

LOT 37 IN SUB-BLOCK § OF BLOCK 5 IN SHEFFIELIYS ADDITION TO CHICAGO IN THE EAST 1/2 OF
THE SOUTH EAST 1/ OF SECTION A2 TOWNSHRP 40 NORTH, RANGE 14 EAST OF THE THIRD
PREINCIPAL MERIDIAN, IN COCK COHNTY, HLLINOIS

1935 N $heffeld Avenuc, Chicapo, Minois

Property Iistex Numbers
1432-407-015
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