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MORTGAGE - e
(Partlcipation)
This mo QElge made-and entered 1nto this Ja day of 4#&&%_ ., 1997
by and betwg§§1 N2UGN S cafr; - Inc., an Illinois corporation

ferred to as, Mortgagor) and GE Capital Small Business Finance .

after r
§ﬁ§§§?g¥¥BeP @gfgﬁgb&OE%mfﬁlﬂortqaqeo), who maintains an office and place of

business at 635 Maryville Centre Doive, St. Louis, MO 6314)

NITNESSETH,_thot for the condideration hereinaftor stated,-receipt of
which is hnroby acknowludged, the rmuvrtgagor does hereby mortgage,. sell,
grant, assign, and convey unto the moitdagee, his successors and assigns, all

of the followlnq described property situeted and being in the County of
C lee K , State of Illinois = .. , free from all rights and

benefits under and by virtue of the homesginzad exemption laws. . Mortgagor:
hereby releases and waives all rlghts under and by virtue of the homestead

exemption laws of- thls state
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Together ‘with and lncludlnq all bulldlnqs, all fixtures incluoino butlnotvﬁ

limited to all plumbing, ' heating,  lighting, :ventilating, refrigerating,

incinerating, air conditiening apparatus, and elevators (the mortgagor hereby -

declaring that it is intended that the items herein enumerated shall be
deemed to have been permanently installed as part of the realty), and all
improvements now or hereafter existing thereon; the hereditaments and
appurtenances and all other  rights thereunto belonging, or in anywise
appertaining, and the reversion and reversions, remainder and remainders, all
rights of redemption,_ and the rents, issues, and; profits of the .ahbove

described proporty (provided, however, that the mortgagor shall he entitled -

to the possession of sald property and to ceocllect and retain the -rents,

issues, and profits until default hereunder}. To have and to hold the same
unto the mortgagee and the successors in interest of the mortgagee forever ln
tea simple or such other gstate, if any, as is stated herein, :

’?’63
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The mortgagor covenants that he {s lawtully seized and possensed of ond
hatt the right to nell and convey said property; that the same o tree from
‘all epcumbrapces oxceplt as herelnabove recited; and that he hereby  Qinds
‘himself and his successors int interest 'to warrant and defend the title
aforesaid thereto and every part thereof against the claims of all porsons
whomsocever,

. This instryment is given to secure the gueastyX o0& payment of a promis-

: s&gvoﬂb‘k@@#&a{%’iam? Q&}_A@_‘E’- 08,1985 in the principa .lxﬁm O lip ‘SYJ (3,000.00 _ —_
signed by Michael J. CaVanaugh, President and Kim .. Cavanaugh. Secretary..
in b%gcylf of Cavanaugh'ys Cale, Inc., an Lllinois corporation.  'Tho Promlssory Nute too fucther

cured by gertain guarantics.of even date herewith made by Michael J, Cavapaugh and Kiy ¢, ,

Egvmfi}m!}l Jh‘lh‘g}ﬁ‘}'%ﬁuy%fﬁdﬁ“ lj\(“mgji%gl‘litlu{g?%ilm :“g%ymﬁa”cﬁbh §?'“‘ﬂ%”"f«!?in¥“ ‘!J‘j r‘(;w}‘ ?\j“.b )ﬁf.yim Je
Business Administration, an agency of the United States of America,
participinted In complionece with section 1ot 1(d) ol the koleo and
Regulations of Ahe Small Business Administration [13 C.F,R, 101, 1(d)j 1, this
instrument is to bhe construced and enforced in accordanue with applicable

Federal law. S L e .

pam—

I

1. The mortgagor cévenants and agrees as follows:

a. He will promptly pay the indebtedness evidenced by said promissory
note at the times and in the manner therein provided.

b, Ho will pay all Gaxes, assessments, water rates, and other
governmental or municipal charges; tines, or impositions, for which provision
has not been made hereinbefore, .ond will promptly deliver the ofticial
receipts therefor to the sald mortgagze

C. He will pay such expenses andg. tees as may be lncurred in the
protection and maintenance of said proparty, including the fees of any
attorney employed by the mortgagee for the <Zellection of any or all of the
indebtedness hereby secured, or foreclosure by mortgagee’s sale, or court
proceedings, or in any other litigation or /pgoceeding affecting said
property. Attorneys’ fees reasonably incurred ir.apy other way shall be paid

by the mortgagor.

d. For better security of the indebtedness herchy secured, upon the
{‘request of the mortgagee, its successors or assigns, he shall execute and
adeliver a supplemental  'mortgage or mortgages covering any additions,
Y. improveméhts, ‘or betterments made to the property hereinabeveidescribed and
:jall property acquired by it after the date hereof (all in form satisfactory
= to mortgagee}. Furthermore, should mortgagor fail to cure any dz2fault in the
1S payment of a prior or inferior encumbrance on the property describcd by this
& instrument, mortgagor hereby agrees to permit mortgagee to cure such default,
but mortgagee is not obligated to do so; and such advances shall become part
of the indebtedness secured by this instrument, subject to the same terms and

conditions.

e. The rights created by this conveyance shall remain in full force and
effect during any postponement or extension of the time of the payment of the
indebtedness evidenced by said promissory note or any part thereof secured

hereby.

f, He will continuously maintain hazard insurance, c¢f such type or
types and in such amounts as the mortgagee may from tine to time require on
the improvements now or hereafter on said property, and will pay promptly
when due any premiums thereof. All insurance shall be carried in companies
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by mortgagee and have attached thoreto loss payablo claugbn JHJTnVur wl and,

L glve,

in form acceptabhle to the mortgagea, 1n event ol loss, mortgagor
of

immediate notice in writing: to mortgagee, and mortgagos may . mike pruol
1585 LF not made promptiy by mortgagor, and each insurance company concernead
is hereby authorized and directed to make payment for such lowss directly, to .
mortgagee instead of to mortgagor and mortgagee jointly, and the insurance
proceeds, or any part theveof, may be applied by mortgasgee at its option
gither to the reduction of the indebtedness hereby securcd: or., to . the
restoration or repair of the property damaged or desbtroyed. - In avent of
forociosure ol thin mortgage, or other transfer of title to said property in
extingutshmoent. of tho  indebtodnoss secured herohy, all right, title, and
interest of the mortgagor In and to any Insurance policlen thea in Force
shall pass to the purchaser or mortqnqno or, at the Dplion ol the mwrtqnqnu

J el

may he C‘m*renc!m:ed for a refund,

g. He will keep all bu11d1ngs and other 1mp10vements on Sdld property
in good repair| and condition; will permit, commit, or . suffer no waste,.
impairment, detexiaration of said property or any part thereof; in the event
of failure of the martgagor to keep the buildings on said premises and those .
erected on said prcm;;cs,';or improvemnnrﬁ thereon,  in good repair, . the
mortgagee may. make sucii repairs as in its discretion it may deem necessary
for the proper preservatioan-thereof; and the full amount. of cach and every
such payment shall be immrdln*nly dun nnd paynbln and shall be secured by

the lien of khis mo:tQaqe.

. He‘wjll not voluntarily crzate or permit to be creatod against tho
property subject to this mortgage eny lien or liens-inferior or superior to.
the lien of this mortgage without the written consent of the mortyagee; and
further, that he will keep and maintaip-the same free from the claim of all
persons supplying. labor or materials lor construction  of .any . and -all.
buildings or improvements now being erested or to be erected on. said-
premises. e : o . T

. i.., He will not rent or assign any part of the rent of said moftédged:
prOperty or demolish, or remove,-or substantlally alter any building without

the written consent of the mortgagee.

~ j. All awards of damaqes in connection with any conpdemnation for publlc
use of or lnjury to any of the property subject to this-mortgage are hereby
assigned and shall he paid to mortgagee, who may apply the ‘sane to payment of . &
the . installments  last' due under  said note, and: mortgacce 1is. hereby: . L1
authorized, in the name of the mortgagor, to execute and dclivernvalid féa

acqulttances thereof-and to appeal from any such award RS S g.g_r“

k. The mortgagee shall’ haVe the rlght to 1nspect the mo:tgagpd premlsés'JLc
at any reasonable time. - --w‘:3

.

2. Default in any of the covenants or conditions of this instrument or of .
the note or loan” agreement secured hereby shall terminate the mortqaqor S,
right to possession, use, and en1oyment of the property, at the OpthH of the
mortgagee or his assigns (it being agreed that the mortgagor shall have such
right until default). Upon any such default, the mortgagee shall become the
ownetr of all of the rents and profits aceruing after default as security for
the indebtedness secured hereby, with the right to enter upon said property
For the parpose of collecting such rents and profits, This instrument shall

operate ad an anslgtment of any rontals on anid property to that extent.

*or the Cavanaugh Guaranty
SBA Form 928 (11-85) 3
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I, The mortgagor covenants and agtows that 1L he shall radl to pay sand
indobteditess ar any part thereo! when duce, ov shall tadl o pertorw any
covenant  or agreoment ot this bstrument or the promissory note secnroed
hereby, the entire indebtedness heraeby secured shall immediatoly become duae,
paydb]f and collectible without npotice, at the option ol the mortgagee or’
assigns, regardless of maturity, and the mortgagec or hins acsigns may bhetfore
ar ‘\Hm entry siell said property without appraisement (the mecCgagor having
walved and assigned to the mortqgagee all rights ol appraischent):
*or the Cavanauqgh Guaranty
(1} ot judicial sale pursuant to the provisions of 28 U,H.C0 rool (a);

Qr

(11) af. the option ot the mortgegeer, oibher by auction or o by
soltceitation of sealed bids, for the hiqhast and best hid complying with thoe
terms ol salel and manner of payment specified in the published notice of
sale, ilrut giving four weeks notice of the time, terms, and place of such
sale, by advertisement not less than once during each of said four weeks in

"~ a newspaper publishad or distributed in the county in which said property is
situated, all other ntice being hereby waived by the mortgayor {and said
mortgagee, or any persel on behalf of said mortgagee, may bid with the unpaid
indebtedness evidencea ny said note). Said sale shall be held ot or on the
property to be sold or al the Federal, county, or city courthouse for the
county in which the property is located. The mortgagee 15 hereby authortred
to execute for and on behalt ¢f the mortgagor and to deliver to the purchaser
at such sale a sufficient conveyance of said property, which conveyancee shal
contitin recitals as to the happenlra ot the detault upon which the cxecution
of the power of sale herein granted—depends; and the said mortgagor hereby
constitutes and appoints the mortgagew or any agent or attorney of the
mortgagee, the agent and attorney in-fact of said mortgagor to make such
recitals and to execute said conveyance and hereby covenants and agrees that
the recitals so made shall be effectual to bar all eguity of right of
redemption, homestead, dower, and all other eipmptions of the mortgagor, all
of which are hereby expressly waived and conviayed to the mortgagee; or

{IIT)y take any pther appropriate action pursuant to state or Federal
statute either in state or Federal court or otherwise .for the disposition of

the property.

In the event of a sale as hereinbefore provided, the_mortgagor or any

.y persons in possession under the mortgagor shall then . becone and he tenants
gqholdlnq over angd shall forthwith deliver possession to the pucehaser at such
- gnsale or be summarily dispossessed, in accordance with the provisions of law
- sapplicable to tenants holding over. The power and agency hereby granted are
fLecoupled with an interest and are irrevocable hy death or otherwise, and are
“"Qranted as cumulative to the remedies for collection of said 1ndebtedness

ﬂgrOVLded by law.

4, The proceeds of any sale of said . property in accordance with the
praceding paragraphs shall be applied first tc pay the costs and expenses of
said sale, the expenses incurred by the mortgagee for the purpose of
protecting or maintaining said property, and reasonable attorneys’ [lees;
-secondly, to pay the indebtedness secured hereby; and thirdly, to pay any
surplus or excess to the person or persons legally entitled thereto.

SBA Form 9238 (11-85) 4
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5.  In tho ovent sald property s wold at a judiclal foraeclosure nnlo or
purguant to the power of sale herelnabove gruntnd ‘and the procecds are not
aufficient to pay the total Indebtedness sccured by this f{nstrument and
evidanced . by, salid pronlasory note, the mortgagee will be entitled to a
deficiency Judgment for the amount of the deficiency without regard to

appraisement.

6., In the cvent the mortgagor tails to pay any Federal, state, or local tax
asuonoment, income tax or other tax . lien, «harge, fwee, or other expense
charged agalnst the property the mortgages is heraby authorized at hin option
to pay the same. Any sums 8o pald by the mortgingoe shall be added to and
become o part of tho princlpal amount ol the indebtednoess cvidonced by tii el

noto, subjoct to the same terms and conditionn, If the mortgagor shall pay

and dincharge tho Indebtednoss ovidencad by oald promlenory nobe, and nhall
pay such sumsoand shall discharge all taxes and Tiens and the costs, feoes,
and expensct 0f making,. enforcing, and execubting thin mortegage, then thiu
mortgage shall se canceled and surrendered,

7. The covenants nerein contained shall bind and the benefits and advantages
shall inure to the respective successors and assigns of the parties hereto.
Whenever used, the sinuvlar number shall include the plural, the plural the
singular, and the use of any gender shall include all genders.

&, No waiver of anylcovehéﬁt herein or of the obligation
shall at any time thereafter ba-held to he a walver of the terms hereof or of
the note secured hereby BT o , :

L I BN

9. A judicial douroe,.ordar, or

preclude the enforcement of the remaining p*ov1510ns or portions ol this
instrument. .. . R o e

L

: N s Yo T PN R T T s i 3 B
10. Any written.notice ,to.be -issued to|tne-mortgagor pursuant to the

provisions of this instrument shall be addresses+o the mortgagor at
3702-04 W. 216th Street, Matteson, Illinois 60443 - 'y -

written notice.to.be  issued to - the mortgagee. shall be addressed .to the

mortgagee at the address first set forth above )

11. Mortgagor on behalf of hlmsel[/herself and eatn and éﬁéfyu.ﬁéf;on
claiming by, through or under mortgagor, hereby waives any and all rights of
redemption, statutory or otherwise, without prejudice to mortoigee’s right to

any remedy, legal or eguitable, which mortgagee may pursue to crlforce payment’
or to effect collection.of,all or any part of.the indebtedness secured:by.

this mortgage, and without ' prejudice to mortgagee s right to a_ deficiency

sactured hereby

udgm*wt ho]dlnq any prov1alun or portxon of_'
this instrument .invalid . or. unLnIorcedblc shall not -ip any way impair.or.

and any:

- L

judgement or any other approprlate rellef in the event of foreclosure of this Cﬂ

mortgage.

SBA Form 928 (11-85)




IN WITHESS WHEREOQF, the mortqagdr has execcuted this instrument and the

mortgagee has accepted delivery of this instrument asn ot the day and .yeay
: Cavanaugh's Cafe, Inc., an illinois curpuraLtun_

By: | Ikt {’-_, ,/ 6’1,11 A /)

Michael J. Pavanaugh, Pregident

aforesald.

ST g/ y
Ryz ; Q_-" A TR 0 T A7 L N
' H]’vfir amh, Julr iy ‘o ”

\ . .
Kim . NE RSTRY ]
v

Fxecutod and delivered in the presence of the following witnesnes:

STATE OF HﬁJNOISiSS (44 Appropriate Acknowledgment)
COUNTY OF (') (X)
1. Chado Lash i » 2 Notary public in and for said County,

in the State aforesaid, do hereby certify that on this day personally appearcd
before me Michael J. Cavanaugh and Kim C¢ <avanaugh, persconally known to me
to be the same persons whose names are subscrihed to the foregoing instrument
and personally known to me tu be the President and Secretary of Cavanaugh's
Cafe:Inc., an Illinois covporation and acknowlédged that they signed, sealed,
and delivered the said instrument as their free ¢nd voluntary act and deed,
for the uses and purposes therein set forth, and that the seal affixed to the
foregoing instrument is the corporate seal and the sdid _instrument was signed,
- sealed, and delivered in the name and in behalf of said cecporation by the authority
of its stockholders and Board of Directors as the free and veluntary act of
sald corporation for the uses and purposes set forth, including the waiver of
- rights of redempticn and waiver of all rights and benefits undsr and by virtue
of the homestead exemption laws.

(= GIVEN under my hand and notarial

1995,
vl
re oR OFFICIAL SEAL
QfOTARIAL SEAL) CHARLES P. WOTTRICH L .
A NOTARY PUBLIC, STATE OF ILLINCIS Notdry Public
A S ML SQUNSSION BR800 d My Commission expires:
-~
L

This instrument prepared by:

and return to:

Andrew W. Lapin, Esqg. |
LAPIN & ASSCCIATES .
300 W. Washington Street

Suite 409

Chicago, Illincis 60606
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