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MORTGAGE

PHIS MORTGAGE (¢his "Mortgage") is made as of this [/ {f) day of
\jUZg , 1995, by AETNA BANK, not individually but as Trustee
und Trust Agreement catad June 30, 1995 and known as Trust No.
10-4396 (herein called “First Party") to AETNA BANK, an Illinoils
Banking corporation (herzin together with 1its successors and
assigns, including each ana-evary from time to time holder of the
Note hereinafter described called "Mortgagee").

WRITNESETH

WHEREAS, First Party is the ownec-and holder of fee mimple
title in and to all of the real estate described in Exhibit "A"
attached hereto and by this reference made z part hereof which real
estate forms a portion of Premises hareinafter described;

WHEREAS, 3425 N. Racine, L.L.C., Walter laiser, David M,
Kaiser, Laurence Kaiser and Steven Siegel, (herein collectively
called "Maker") have concurrently herewith, pursuant to the
Construction Loan Agreement bearing even date herszwlth between
Maker and Mortgagee ("Agreement") executed and delivered the Note
(herein called the "Note") bearing even date herewlith, jpavable to
the order of Mortgagee in the original principal sum of TWQ MTLLION
ONE HUNDRED THOUSAND AND NO/100 DOLLARS ($2,100,000.00), buaring
interest at the rate specified therein; and

WHEREAS, the (i) indebtedness evidenced by the Note, including
the principal theresf and interest and premiums, if any thereon,
and all extensions or renewals thereof, in whole or in part, (ii)
any further advances made by holder of the Note to First Party for
any purpese set forth herein, or in any document executed in
connection therewith, at any time, before the release and
cancellation of this Mortgage, (ili) the indebtedness evidenced by
the Agreement, and all amendments, supplements, extensions and
renewals thereof, and (iv) all other sums which may be at any time
due or owing or required to be paid as herein provided, all of
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which are herein sometimes ocalled the ‘YiIndebtadness Hereby
Secured", provided howaver, that the Indebtedness Hereby Secured
shall not at any one tlme exceed a sum equal to two times the
original principal amount of the Note.

NOW, THEREFORE, to secure the paymant of the principal of and
lnterest on the Note according to lte tenor and effect, and to
gecure the payment of all other Indabtedness lareby Secured, and
the perZormance and cbsarvance of nll the covenants, agreements and
provisiopz herein and in the Note contained, and in consideratlon
of the prumlses and of the sum of $10,00 pald to First Party, and
for other wveluable consideration, the receipt and sufficiency
whereof 1is haraby acknowledged by First Party, First Party DOES
HEREBY GRANT, ‘REMISE, MORTGAGE, RELEASE, ALIEN AND CONVEY unto
Mortgagee, its ‘successors and assigns forever, the real estate
described in Exhibi% "A" attached hereto and by this reference made
a part hereof (herein, together with the propaerty mentioned in the
next succeeding paragrzphs hereto, called the "Premises");

TOGETHER with all rioht, title and interest of First Party
including any after-acquirce title or raversion, in and to the
rights of ways, streets, avenues.-and alleys adjoining the Premisos;

TOGETHER with all regular and singular the tenements,
hereditaments, easements, appurterarces, passages, waters, water
courses, riparian rights, other rights. liberties and privileges
thereof or in any way now or hereafter sppertaining, including any
other claim at law or in equity as well as any after-acquired
title, franchise or license, and the reveuvsions and remainders

thereof;

TOGETHER with all rents, income, receipts, casvenues, issues,
proceeds and profits accruing and to accrue from the Premises;

TOGETHER with all buildings and improvements of avary kind and
description now or hereafter erected or placed therescp and all
materials intended for construction, reconstruction, alteration and
repairs of such improvements now or hereafter erected theraan, all
of which materials shall be deemed to be included within the
Premises, and all fixtures and articles of personal property now or
hereafter owned by First Party and attached to or contalned in and
used in connection with the Premises and/or the operation and
convenience of any building or buildings and improvements located
thereon, including, but without limitation, all furniture, furnish-
ings, equipment, apparatus, machinery, motors, elevators, fittings
and all plumbing, electrical, heating, lighting, ventilating,
refrigerating, incineration, air conditioning and sprinkler
equipment, systems, fixtures and conduits and all renewals or
replacements thereof cor articles in substitution therefor, in all
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cases whether or not the same are or shall be attached to said
building or buildings in any manner, it being mutually agreed that
all of the Premises shall, so far as permitted by law, be deemed to
be fixtures, a part of the realty and security for the Indebtedneas
Hereby Secured. Notwithstanding the agreement and declaration
herelnabove expressed that certain articles of property form a part
of the reanlty covered by thls Mortgage and be appropriated to lts
use and deamed to be realty, to the extent that such agreement and
daclareiion may be offectlve and that any of sald articlem may
constituts goods {as sald term is usad in the Uniform Commerclal
Ccode) this) instrument shall constitute a security agreement,
creating a ‘security interest in such goods, as collateral, In
Mortgagee as o) secured party, all in accordance with said Uniform
Commercial Coda as more particularly set forth in Paragraph 17
hereof;

TOGETHER with 211 right, title, estate and interest of First
Party in and to the rromises, estate, property, improvemants,
furniture, furnishings, anparatus and fixtures hereby conveyed,
assigned, pledged and hypethecated, or intended so to be, and all
right to retain possession ~f the Premises after event of default
in payment, or breach of any covanant herein contained; and

TOGETHER with all awards and cthar compensation heretofore or
hereafter to be made to the present and all subsequent owners of
the Premises for any taking by emineri domain, elther permanent or
temporary, of all or any part of the Tramises or any easement or
appurtenance thereof, including severance and conseguential damage
and change in grade of streets, which sald awards and compensation
are hereby assigned to Mortgagee pursuant to trha provisions hereof,
and First Party, in the event of the occurraenca znd continuation of
an Event of Default hereunder, hereby appelnta Mortgagee its
attorney-in-fact, coupled with an interest, and authorizes, directs
and empowers such attornsy, at the option of tne attorney, on
behalf of First Party, or the successors or asslgns o! Firset Party,
to adjust or compromise the claim for any award and to ceilect and
receive the procseds thereof, to give proper recejpts and
acquittances therefor, and, after deducting expenses of coilzction,
to apply the net proceeds as a credit upon any portion, as selacted
by Mortgagee, of the Indebtedness Heraeby Secured, all subject to
the provisions of Paragraph 10 hereof,

TO HAVE AND TO HOLD the Premises, with tha appurtenances, and
fixtures, unto Mortgagee, its successors and asslgns, forever, for
the purposas and upon the uses and purposes herein set forth
together with all right to possession of the Premises upon the
occurrence of any Event of Default as hereinafter defined, First
Party hereby RELEASING and WAIVING all rights under and by virtue
of the homestead exemption laws of the State of Illinels.
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PROVIDED, NEVERTHELESS, that if Pirst Party shall pay when due
the Indebtedness Hereby Secured and shall duly and timely perform
and observe all of the terms, provimions, covenants and agreements
herein provided to be performed and observed by Firast Party, then
this Mortgage and the estate, right and interest of Mortgages in
the Premises shall cease and become void and of no effect,
othaerwise to remain in full force and effect.

Firat Party COVENANTS AND AGREES AS FOLLOWS:

1. pPayment of Indebtedness: First Party shall pay when due
(a) the principal of and interest and premium, if any, on the
indebtedness ‘ovidenced by the Note and (b) all other Indebtedness
Hereby Secured, znd First Party shall duly and punctually perform
and observe all o/ the terma, provisions, conditions, covenants and
agreements on Firsh Party’s part to be performed or observed as
provided herein and” in the Note, and this Mortgage shall secure
such payment, performarice and observance.

2. Maintenance, Rezajiy, Restoration, Liens, Ete.: Pursuant
to and subject to the terus. provisions and conditions of the
Agreement, First Party shall .{a) promptly repair, restore or
rebuild any building or improvement now or hereafter on the
Premises which may become damaged or be destroyed whether or not
proceeds of insurance are availablelor sufficient for the purposes;
{b) keep the Premises in good conditior. and repair, without waste,
and free from mechanic’s, materialmen’s or like liens or claims or
other liens or claims for lien; (c) pay;, when due, any Indebtedness
which may be secured by a lien or charge of the Premises superior
to the lien hereof and, upon request, -@xhibit to Mortgagee
satisfactory evidence of the discharge of such- prior lien; (d)
complete the construction of any improvemants wiihin a reasonable
time, now or at any time in the process of repair ¢y erection upon
the Premises; (e) comply with all requirements of luzw, municipal
ordinances or restricticns and covenants of racord with respect to
the Premises and the use thereof, including, without limitation,
the accessibility requirements of the Americans With Disabilities
Act of 1990 and the rules and regulations promulgated thereunder,
if applicable; (f) make or permit no material alterations in the
Premises except as required by law or ordinance without the prior
written consent of Mortgagee; (g) suffer or permit no change in the
general nature of the occupancy of the Premiges; (h) initiate or
acquiesce in nc zoning reclassification with respect to the
Premises; and (i) suffer or permit no unlawful use of, or nuisance
to exist upon the Premises.

3, Qther Liens: Pursuant to and subject to the terms,
provisions and conditions of the Agreement, First Party shall not
create or suffer or permit any mortgage, lien, charge or
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encumbrance to attach to the Pramises, whather such lien, charge or
encumbrance is inferior or superior to the lian of this Mortgage,
excapting only the lien of real estate taxes and wussessments not

due or delinguent.

4. Taxes: Pursuant to and subject to the terms, provisions
and conditions of the Agreement, First Party shall pay before any
penalty attaches, all general and special taxes, assessments, water
charges,. sewer chargas, and other fees, taxes, charges and
assessments of every kind and nature whatscever (all herein
generally called "Taxes"), whether or not assessed against First
Party, if danplicable to the Premises or any obligation or agreement
secured hersr;, and First Party shall, upon written reguest furnish
to Mortgagee Guplicate raeceipts therafor, First Party shall pay in
full under protest in the manner provided by statute, any Taxes
which First Party mey desire to contest; provided, however, that if
deferment of payment Zf any such Taxes is required to conduct any
contest or review, Firsi Party shall deposit with Mortgagee the
full amount thereof, tojether with an amount equal to the estimated
interest and penalties the:eon during the peried of contest, and in
any event, shall pay such Taxe3 notwithstanding such contest, if in
the opinion of Mortgagee the Premises shall be in jeopardy or in
danger of being forfeited or foreclosed, and if First Party shall
not pay the same when required so to do, Mortgagee may do so and
may apply such deposit for the purporse. In the event that any law
or court decree has the effect of deduvcting from the value of the
land for the purpose of taxation any llar thereon, or imposing upon
Mortgagee the payment of the whole or any. part of the Taxes or
liens herein required to be paid by First Parcy, or changing in any
way the laws relating to the taxation of mortcages or debts secured
by mortgages or the interest of Mortgagee in tha Premises, or the
manner of collection of Taxes, so as to adverscly affect this
Mortgage or Indebtedness Hereby Secured or Mortgaguoe, then, and in
any such event and in the further event that sucn taxes are not
paid, First Party, upon demand by Mortgagee, shall pay. &uch Taxes,
or reimburse Mortgagee therefor on demand, unless such peyment or
reimbursement by First Party is unlawful in which event the
Indebtedness Hereby Secured shall be due and payable within ten
(10) days after written demand by Mortgagee to First Party.
Nothing in this Paragraph 4 contained shall require First Party to
pay any income, franchise or excise tax imposed upon Mortgagee,
excepting only such which may be levied against such income
expressly as and for a specific substitute for Taxes on the
Premises, and then only in an amount computed as if Mortgagee
derived no income from any source other ¢than its iInterest

hereunder.

5. Insurance Coverage: Pursuant to and subject to the
terms, provisions and conditions of the Agreement, First Party will

-
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Insure or cause to be lnsured and keep or cause to be kept lnmured
all of the bulldings and improvements now or hereafter constructed
or erectad upon the Premises and oach and eovery part and parcal
thereof, against such perils and hazarde as Mortgagee may from time
to time raguire, and in any event including:

(a) Insurance against loss by fire, risks covered by tha
go-called extanded coverage endorsement, and othar rilsks as
Mortgagee may reasonably require, in amounts equal to the full
repiacement value of tha Premises;

(%}  Public liability insurance against bodily injury and
property damage with such limits as Mortgagee may requlire; and

{¢) &team boller, machinery and other insurance of the
types and in amounts as Mortgagee may require but in any esvent
not less than Customarily carried by persons owning or
operating like prroparties,

6. Ipsurance Policseg: Pursuant to and subject to the
terms, provisions and conditiéns of the Agreament, all policies of
insurance to be maintained and nrovided as required by Paragraph 5§
heraof shall be in form, Ccomnpanies and amounts reascnably
gsatisfactory to Mortgagee and all policlies of casualty insurance
shall have attached thereto mortguigse clauses or endorsements in
favor of and with loss payable to #nd in form satisfactory to
Mortgagee. First Party will deliver 2il. policies (or certificates
evidencing sald policles), including 2dditional and renewal
policies to Mortgagee and, in case of inturance policies about to
expire, First Party will deliver renewal policies not less than ten
(10} days prior to the respective dates of &xpiration,

7. Deposits for Tax and Insurance Deposite: 'Pursuant to and
subject to the terms, provisions and conditions of Lha Agreaement,
for the purpose of providing funds with which to pay the general
taxes and special assessments levied against the sald premises, (In
the event that general taxes and insurance premiums are not timely
paid when due,) First Party shall make monthly deposits with the
holder of the Note on the first day of every month, in an amount
estimated by the holder of the Note to be equal to 1/12th of the
general real estate taxes and special assessments last levied
against the same Premises, and equal to 1/12th of the bills last
received for premiums in insurance covering the Premises. Such
deposit shall be computed and made by First Party so that the
holder of the Note shall have in its possession cne month prior to
the due date, the amount necessary to pay the sald real estate
taxes and to pay premiumg for renewal or replacement of expiring
insurance policies. No interest shall be allowed on account of any
deposit or deposits made hereunder and said deposits need not be
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kept separate and apart. If, at the time tax bills are issued for
real estate taxes or special assessments for any year, and bills
for renewal or replacement of insurance policies are received, the
amount theretofore so deposited shall be less than the amount of
such taxes and assessments for that year, or less than the amount
naeeded to renaw or replace expiring insurance policies, First Party
agrees to depeosit with holder of the Note the difference hetween
the amount theretofore deposited hereunder and the amount required
to effect payment of general real estate taxes and special
assessmerts for such year, or required to effect payment for the
renewal os replacement cf expired insurance policies, such deposit
to ba made within ten (10) days prior to the penalty date of such
tax bills, ®ad within ten (10) days prior to the due date for
payment of rerawal or replacement of insurance premiums, In the
avent of a defaslt in any of the provisions contained in this
Mortgage, the holder of the Note may, at its option, without being
required so to do, urply any tax or insurance deposits on hand on
any of the Indebtedness hareby Secured, in such order and manner as
the holder of the Note may elect. When the Indebtedness Hersby
Secured has been fully p2ia. the then remaining tax or insurance
depaesits shall be pald to- rirst Party., All tax and insurance
deposits are hereby pledged ~2s additional security for the
Indebtedness Hereby Secured, and shall be held in trust, without
interest or income, to be irrevocahly applied for the purposes for
which it is made, as herein provider, and shall not be subjact ta
the direction or control of First Partiv.

8. Proceeds of Insurance: Pursuant-to and subject to the
terms, provisions and conditions of the Agreerant, First Party wiil
glve Mortgagee prompt notice of any damage to or destruction of the
Premises, and:

(a) In case of loss covered by policies of insurance,
Mortgagee (or, after entry of decree of foracleosure, the
purchaser at the foreclosure sale or decree crediter, as the
case may be) is hereby authorized at its option eifinsr (i) to
settle and adjust to any claim under such policies wichout the
consent of First Party, or (ii) allow First Party to agree
with the insurance company or companies on the amount to be
pald upon tha loss, and provided that in any case Mortgagos
shall, and is hereby authorized to, collect and receipt for
any such insurance proceeds, and the expenses incurred by
Mortgagee in the adjustment and collection of insurance
proceeds shall be so much additional Indebtedness Hereby
Secured, and shall be reimbursed to Mortgagee upen demand.

(b} In the event of any insured damage to or destruction
of tha Premises or any part thersof (herein called an "Insured
casualty"), and if, in the reasonable judgment of Mortgagee,
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the Premises can be restored to an economic unit not less
valuable than the same was prior to the Insured Casualty and
adequately seocuring the outstanding balance of the
Indebtedness Hereby Secured, then, 1f no Evant of Default, ag
hereinafter defined, shall have oncurred and be then
continulng, the proceeds of insurance shall be appliad to
reimburse First Party for the cost of restoring, repairing,
replacing or rebullding the Premises of part thereof, aa
provided for in Paragraph 9 hereof; and Firast Party hereby
covenants and agrees forthwith to commence and dlligently to
procéed with such restoring, vepairing, replacing or
rebui’ding; provided, always, that First Party shall pay all
costs of such restoring, repairing, replacing or rebuilding in
excess of 'the net proceeds of insurance made available
pursuant to/ the terms hereof.

(c) Except as provided in Subsection (b) of this
Paragraph 8, Mortgajee may apply the proceeds of insurance
consequent upon any-Insured Casualty upon the Indebtedness
Hereby Secured, in -2uch order or manner as Mortgagee may
elect.

{d} In the event that proceeds of insurance, if any,
shall be made available to First Party for the restoring,
repairing, replacing or rebuilding of the Premises, First
Party hereby covenants to restore, repair, replace or rebuild
the same, to be of at least egualivalue, and of substantially
the same character as prior to sucu damage or destruction, all
to be effected in accordance with plans and specifications to
be first submitted tc and approved by ustgagee,

9. ish a . rursuant to and

subject to the terms, provisions and conditions cf ‘the Agreement,
in the event First Party is entitled to reimbursensent out of
insurance proceeds held by Mortgagee, such proceads  shall be
disbursed from time to time upon Mortgagee being furnirhed with
satigfactory evidence of the estimated cost of completion' of the
restoration, repalr, replacement and rebuilding with fuida (or
assurances satisfactory to Mortgagee that such funds are availabls)
sufficient in addition to the proceeds of insurance, to complete
the proposed restoration, repair, replacement and rebullding and
with such architect’s certificates, walvaers of lien, contractor’s
sworn statements, title insurance endorsements, plats of survey and
other such evidences of cost, payment and performance as Mortgagee
may reasconably require and approve, and Mortgagee may, in any
event, require that all plans and specifications for such
restoration, repair, replacement and rebuilding be submitted to and
approved by Mocrtgagee prior to commencement of work. No payment
made prior to the final completion of the restoration, repair,
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replacement and rebuilding shall exceed ninety percent (90%) of the
value of the work performed from time to time. Funds other than
proceeds of insurance shall be disbursed prior to disbursement of
such proceeds, and at all times the undisbursed balance of such
proceeds remaining in the hands of Mortgagee, together with funds
deposited for that purpose or irrevocably committed to the
satisfaction of Mortgageae by or on behalf of First Party for that
purpose, shall be at least sufflclent, in the reasonable judgment
of Mortoagee, to pay for tha coat of completion of the restoration,
repalr, replacement or rebuilding, free and clear of all liens or
claims for-lien. Any surplua which may remain out of Insurance
proceads heid by Mortgagee after payment of such costs of
restoration, wopair, replacement or rcbullding or costs or fees
incurred in orcsining such proceeds shall, at the option of
Mortgagee, be applied on account of the Indebtedness Hereby
Secured. WNo interest shall be allowed to First Party on account of
any proceeds of ineuwrance or other funds held in the hands of
Mortgagee.

10. Condemnation: (First Party hereby assigns, transfers and
sets over unto Mortgagee tle entire proceeds of any award or claim
for damages for any of the Premises taken or damaged under the
power of eminent domain or by condemnation including any payments
made in lleu of and/or in setilement of a claim or threat of
condemnation. Mortgagee may elect to apply the proceeds of the
award upon or in reduction of the Inderbtedness Hereby Secured then
most remotely to be pald, whether dus or not, or require First
Party to restore or rebuild the Premises. in which event, the
proceeds shall be held by Mortgagee and (usef to reimburse First
Party for the cost of such rebuilding or restoring. 1If, in the
reasonable judgment of Mortgagee, the Premisas can be restored to
an economic unit not less valuable then the saru was prior to the
condemnation and adequately securing the outstandirg balance of the
Indebtedness Hereby Secured, the award shall be used to reimburse
First Party for the cost of restoration and rebuildirg; provided
always, that no Event of Default has occurred and  ‘is then
continuing. If First Party is reqguired or permitted to ceruild or
restore the Premises as aforesaid, such rebuilding or restorvation
shall be effected sclely in accordance with plans and
gspecifications previously submitted to and approved by Mortgagee,
and proceeds of the award shall be paid ocut in the same manner as
is provided in Paragraph 9 hereof for the payment of insurance
proceeds towards the cost of rebuilding or restoration. If the
amount of such award 1s insufficlent to cover the cost of
repuilding or restoration, First Party shall pay such costs in
excess of the award, before being entitled to reimbursement out of
the award, Any surplus which may remain out of the award after
payment of such costs of rebuilding or restoraticn or costs or fees
incurred in obtaining such award shall, at the option of Mortgagee,

9
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be applied on account of the Indabtadness Hereby Secured. No
interest shall be allowad to ilrat Party on avcount of any award
held by Mortgagee.

11. Tax Stamp: If, by the laws of the Unlted Statea of
Amerlca, or of any state or municipality having jurisdiction over
First Party or the Premises, any tax becomes due in respect of the
issuance of tha Note or this mortgage, First Party shall pay such
tax in “he manner required by law,

12, ~Erepayment Privilege: Flrst Party shall have the
privilege -oZ, making payments on the principal of the Note in
accordance wicn the terms of the Note,

13. Effec of Extension of Time and Amendmants of Junior
Lleng _and Qther: If the payment of the Indebtedness Haraby
Saecured, or any pary tiereof, be extended or varied, or if any part
of the sacurity therefor be released, all persons now or at any
time hereaftar liable tharefor, or interested in thae Promises,
shall be held to assont tuo-such extanslon, variation or releaspe,
and their liability, and the iien and all provisions hareof, shall
continue in full force and effect; the right of recourse against
all such persons being expressly reserved by Mortgagea, not-
withstanding any such extension, variation or release. Any person,
firm or corporatien taking a juninr mortgage or other lien, upon
the Premises or any interest thereip, shall take the sald lien
subject to the rights of Mortgagee to arend, modify and supplament
this Mortgage, the Note and the Assignments herein referred to, and
to extend the maturity of the Indebtednest Hereby Secured, in cach
and every case without obtaining the consent «wf the holder of such
junior 1lien and without the lien of this Mortgage losing its
priority over tha rights of any such junlor lians.

14. Mortuagee’s Performance of Firgt Party’s Ohllgations: In
case of an Event of Default herein, Mortgagees, eithoy before or
after acceleration of the Indebtedness Hereby Secuved or the
foreclosure of the lien hereuf and during the period of redomption,
if any, wmay but shall not be reguired to, make any paymznt or
perform any act herein required of First Party (whather or not
First Party is personally llable therefor) in any form and manner
deemed expedient to Mortgagee, and Mortgagee may, but shall not ba
required to, make full or partial payments of principal or interest
on prior encumbrances, if any, and purchase, discharge, compromise
or settle any tax lien or other prior lien or title or claim
thereof, or redeaem from any tax sale or forfelture affecting the
Premises or contest any tax or assessment, and may, but shall not
be required to, complete construction, furnishing and equipping of
the improvements upon the Premises and rent, operate and manage the
Premisas and such improvements and pay operating costs and

10
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expenses, including management fees of every kind and nature in
connection therewith, so that the Premises and improvements shall
be operational and usable for their Intended purposes. All monles
paid for any of the purposes herein authorized and all expenses
paid or incurred in connection therewith, including attorney’s fees
and other monies advanced by Mortgagee to protect the Premises and
the llen hereof, or to complete caonstruction, furnishing and
aquipping or to rent, operate and manage the Premises and such
Improvemants or to pay any such operating costs and expenses
therecf or to keep the Premises and improvements operational and
usable for. its intended purpose, shall ba so much additional
Indebtedness. Hereby Securad, whether or not they exceed the face
amount of *he Note, and shall become immediately due and payable
without notics -and with interest thareon at the Default Rate
specified in the/Nste (herein called the "Default Rate"). Inaction
of Mortgagee shail never be considered as a walver of any right
accruing to it on (account of any default on the part of First
Party. Mortgagee in making any payment hereby cuthorized (a)
relating to taxes and aisessments, may do so according to any bill,
statement or estimate, without inguiry into the validity of any
tax, assessment, sale, focfeiture, tax llen or title or claim
thereof; (b) for the purchas¢ discharge, compromise or settlement
of any other prior 1lien, may dc so without inquiry as to the
validity or amount of any claim for lien which may be asserted; and
{¢) in connection with the completjon of construction, furnishing
or equipping of the improvements ol ‘the Premises or the rental,
operation or management of the Premises ¢r tha payment of operatlng
costs and expenses thereof, Mortgagee may do so ln such amounts and
to such persons as Mortgagee may deem apprepriate and may enter
into such contracts therefor as Mortgagase wry deem appropriate or
may perform the same itself,

15, Inspection of Premises and Records: = Fursuant to and
subject to the terms, provisions and conditions ol tha Agreement,
Mortgagse shall have the right to inspect the Prenires and all
hooks, records and documents relating thereto at all’ resasonable
times, and access thereto shall be permittad for that purposs.

16, Fipancial Statements: Pursuant to and subject to the
terms, provisions and conditions of the Agreement, First Party
covenants and agresa while any Indebtedness Hsrehy Secured is
outstanding, to furnish to the holder of the Note within ninety
(90) days at the end of each fiscal year of its operation, an
annual financial statemant showing the operation of the Prenmises
and of First Party’s beneficlary. The financial statements
regquired under the provisicns of this paragraph ghall include the
financial data relevant to the operation and ownership of the real
estate. Each of such financial statements shall be comprehensive
and reflect, in addition to other data, the following: gross income
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and source, real estate taxes, insurance, operating expenses in
reasonable detail, depreciation deductlon for federal income tax
purposes, federal income taxes and net incoma. Within thirty (30)
days of filing, First Party shall furnish to the holder of the Note
copies of filed federal and state income tax returns filed.

17. Upiform Commercial Code: This Mortgage constitutes a
Security Agreement under the Uniform Commercial Code of the State
of Illincls (herein called the "Code") with respect to any part of
the Premices which may or might now or hereafter be or be deemed to
be personal property, fixtures or property other than real estate
owned by First Party or any beneficiary thereof (all for the
purposes of thjs Paragraph 17 called "Collateral"}; all of the
terms, provisiorz, conditions and agreements contained in this
Mortgage pertain/znd apply to the Collateral as fully and to the
same extent as to iy other property comprising the Premises, and
the following provisions of this paragraph 17 shall not limit the
generality or applicability of any other provision of this Mortgage
but shall be in addition thereto:

(a) Pirst Pérty (being the Debtor as that term is
used in the Code) 'is—and will be the true and lawful
owner of the Collateral, subject to no liens, charges or
encumbrances other than Lhe lien hereof.

(b) The Collateral is *o be used by First Party
solely for business purposej, bheing installed upon the
Premises for First Party’s own %use or as the equipment
and furnishings furnished by Firet Party, as landlord, to
tenants of the Premises,

(c) The Collateral will be kept at the real estate
comprised within the Premises and will not be removed
therefrom other than in the ordinary course of business
without the consent of Mortgagee (being the Zecured Party
ag that term is used in the Code) or any other pzrson and
the Collateral may be affixed to such real extate but
will not be affixed to any other real estate,

(d) The only persons having any interest in the
collateral are First Party and its beneficiaries,
Mortgagee, permitted tenants and users thereof,

(e) No Financing Statement covering any of the
Collateral or any proceeds thereof is on file in any
public office except pursuant hereto; and First Party
will at its own cost and expense, upon demand, furnish to
Mortgagee such further information and will execute and
deliver to Mortgagee such financing statements and other
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documents in form satigfactory to Mortgagse and will do
all such acts and things as Mortgagee may at any time or
from time to time reasonably roquast or as may be
necessary or approprlate to establish and maintaln a
perfected securlty interest in the Collateral as security
for the Indebtedness Hereby Secured, subject to no
adverse lisns or encumbrances and First Party will pay
the cost of filing the same or flling or recording such
financing statements or other documents, and this
instrument, in all public offices wheraver filing or
recording is deemed by Mortgagee to be necessary or
assirable.

{f) Upon an Event of Default hereunder (regardless
of whather the Code has been enacted in the jurisdiction
where-rights or remedies are asserted) and at any time
thereaftar ({such default not having previously been
cured), Mortgagee at lts option may declare <the
Indebtedness Hereby Secured immediately due and payable,
all as more fullv set forth in Paragraph 17 hereof, and
thereupon Mortgagre shall have the remedies of a secured
party under the Cuce, including, without limitation, the
right to take immediite and exclusive possessiocn of the
Collateral, or any parc thereof, and for that purpose
may, so far as First Pai%y can give authority therefor,
with or without judicial - process, enter (if this can be
done without breach of the zeace} upon any place whers
the Collateral or any part tnereof may be situated and
remove the same therefrom (provided that if the
Colliateral is affixed to real estale, such removal shall
be subject to the conditions staled in the Code); and
Mortgagee shall be entitled to hold, seaintain, preserve
and prepare the Collateral for sale, until disposed of,
or may propose to retain the Collateral subiect to First
Party’s right of redemption in satisfaction of First
Party’s obligations, as provided in the Code. < Mortgagee
without removal may render the Collateral unusable and
dispose of the collateral on the Premises. Mortg:zgee may
require First Party to assemble the Collateral and make
it available to Mortgagee for its possession at a place
to be designated by Mortgagee which is reasconably
convenient to both parties., Mortgagee will give First
Party at least fifteen (15) business days notice of the
time and place of any public sale thereof or of the time
after which any private sale or any other intended
disposition thereof 1is made. The requirements of
reasonable notice shall be met if such notice is mailed,
by certified mail or equivalent, postage prepaid, to the
address of First Party shown in Paragraph 37 of this

13
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Mortgage at least thirty (30) days before the time of the
gale or disposltion. Mortgagee may buy at any public
sale and if the Collateral is of a type customarily sold
in a recognized market or is of the type which is the
subject of widely distributed standard price quotations,
Mortgagee may buy at private sale. Any such sale may be
held as part of and in conjunction with any foreclosure
sale of the real estate comprised within the Premiges,
tiia Collateral and real estate to be sold ns one lot if
Mortgagee so elects. The net proceads realized upon any
such disposition, after deduction for the expenses of
xrzaking, holding, preparing for sale, selling or the
1i%a, and the reasonable attornay’s fees and legal
expspses incurred by Mortgagee, shall be applied in
satigfastion of the Indebtedness Horeby Secured,
Mortgugee will account to First Party for any surplus
realized ‘o: such disposition.

(g) Thue remedies of Mortgages heraunder are
cumulative and the exercise of any one or more of the
remedies provided ZJzr herein or under the Code shall not
be construed as ¢ walver of the other remedies of
Mortgagee, including 'iaving the Collateral deemed part of
the realty upon any roveclosure theraeof so long as any
part of the 1Indebtedress Heraby Secured rewains
unsatisfied.

(h) The terms and provisions contained in this
Paragraph 17 shall, unless (thiz context otherwise
requires, have the meanings and bo ronstrued as provided
in the Code.

(1) This Mortgage is intended o be a financing
statement within the purview of Section 9-402(6) of the
Code with respect to the Collateral and the goods
described at the beginning of this Mortgage which goods
are or ara to become fixtures relating to the Fremisas,
The addresses of FPFirgt Party (Debtor) and Moztgagee
(Secured Party) are set forth in Paragraph 37 hereof.
This Mortgage is to be filed for record with the Recorder
of Deeds of the County or Counties where the Premises are
located. First Party is the record owner of the
Premises,

18, Restrictions on Transfer: It shall be an Event of
Default hereunder if, without the prior written consent of
Mortgagee any one, or more of the following shall occur:

(a) If First Party shall create, effect or consent to or

(39 33 1AM &

14




UNOFFICIAL COPY




UNOFFICIAL COPY

shall suffer or permit any conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest or other
encumbrance or alienation of the Premises or any part thereof
or interest therein, excepting only salas or other
dispositions of cCollateral (herein called '"Obsolete
Collateral") no longer useful in connection with the operation
of the Premises, provided that prior to the sale or other
disposition thereof, such Obsolete Collateral has been
rrplaced by Collateral, subject to the first and prior lien
herrof, of at least equal value and utility;

/Dy If First Party is a Land Trustee, then, if any
beneficiary of First Party shall create, effect or consent to,
or shall ‘suffer or permit any sale, assignment, transfer,
lien, pledye.-mortgage, security interest or other encumbrance
or alienation of all or any portion of such beneficlary’s
beneficial intcrest in First Party;

(¢) If First narty is a limited liability company,
partnership or joint -venture, or if any beneficlary of a
trustee mortgagor is a-Jimited liability company, partnership
or joint venture, then il any manager, member, general partner
or joint venturer in (such limited 1liability company,
partnership or joint ventura shall create, effect or consent
to or shall suffer or permit any sale, assignment, transfer,
lien, pledge, mortgage, security jaterest or other encumbrance
or alienation of all or any part o¢ the managerial, membership
interest, partnership interest or-joint venture interest, as
the case may be, of such manager, nrember, partner or joint
venturer; or

(d) If First Party is a corporevicn, or If any
beneficiary of a trustee mortgage is a corperation, then the
merger, liguidation or dissolution of such corpeiation or the
sale of all or substantially all of its asseus ot in the
ordinary course of business or share exchange ol che sale,
assignment, transfer, lien, pledge, sacurity intereec cr other
ancumbrance or allenation of the outstanding securiliss of
guch corporation,

in each case whether any such conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest, encumbrance or
alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided, that the
foregoing provisions of this Paragraph 18 shall not apply (1) to
liens securing the Indebtedness Hereby Secured, (ii) to the lien of
current taxes and assessments not in default, and (iil) to any
transfer of the Premises, or part thereof, or interest therein, or
any beneficial interasts, or shares of stock or limited liakility
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company or partnership or joint venture interests, as the case may
be, in First Party or any beneficlary of a trustee mortgagor by or
on behalf of an owner thereof who 18 deceased or daclared
judicially incompetent, to such owner’s helrs, legatees, devisaes,
executors, administrators, estate, personal representatives and/or
committee, The provisions of thls Paragraph 18 shall be operative
with respect to, and shall be binding upon, any persons who, in
accordance with the terms hereof or otherwise shall acquire any
part of or interest in or encumbrance upon the Premises, or such
benefivial interest in, shares of stock of, or limited liability
company “or partnership or joint venture in, First Party or any
beneficiary of a trustee mortgagor.

19. Events of Default: If one or more of the following
events (herein individually called an "Event of Default") shall
occur:

(a) 1If defavlt be made in the due and punctual payment
of the Note, or any Iinstallment thereof, either principal or
interest, as and whap the same is due and payable; or

(b} If default bc¢ made and shall continue for ten {(10)
days after notice thereof by Mortgagee to First Party in the
making of any payment of menics required to be made heresunder
or under any further advance¢ that constitutes part of the
Indebtedness Hereby Secured; ol

{c) If an Event of Default uniar the Assignments defined
in Paragraph 27 shall occur and be continuing; or

(d) If an Event of Default pursuent to Paragraph 18
hereof shall occur and be continuing withovi notice or period
of grace of any kind; or

(e} If (and for the purpose of this Paragraph 19(e)
only, the term First Party shall mean and include not only
First Party but any beneficiary of a trustee mortg¢egor, and
each person who, as guarantor, co-maker or otherwise, #l2ll be
or hecome liable for or obligated upon all or any part-of the
Indebtedness Hereby Secured or any of the covenants or
agreements contained harein):

(i) First Party shall file a petition in voluntary
bankruptecy under any chapter of the Federal Bankruptcy
Act or any similar law, state or federal, now or

hereafter in effect, or

(11} First Party shall file an answar admitting
insolvency or inability to pay its debts, or

16

EYSIGTSE




UNOFFICIAL COPY




UNOFFICIAL COPY

(1ii) within thirty (30) days after the filing
against First Party of any involuntary proceeding under
the Federal Bankruptcy Act or similar law, such
proceedings shall not have been vacated or stayed, or

(iv) FPiret Party shall be adijudicated a hankrupt, or
n trustee or raecelver shall be appolnted feor Plrat barty
for all or the major part of Plret Party’s property or
the Premises, ln any voluntary proceeding, or any court
shall have taken jurlsdiction of all or the major part of
First Party’s property or the Premises in any inveoluntary
proceeding for the reorganization, dissolution,
liculdation or winding up of First Party, and such
trustes or receiver shall not be discharged or such
jurisdietion, relinquished or vacated or stayed on appeal
or otherwise stayed within five (5} days, or

(v} Filrst Party shall make an assignment for the
benefit of creditors or shall admit in writing its
inability to pay -its debts generally as they become due
or shall consent- o the appointment of a receiver or
trustee or liguidacor of all or the major part of its
property, or the Prenisas, or

(vi) First Party’s preperty or the Premises shall be
levied upon by execution cr other legal process, or

(vii) First Party shall merge, liquidate or dissolve
or sell all or substantially all ilts assets not in the
ordinary course of its business.

(£) If default shall continue for tweiiy (20) days after
notice thereof by Mortgagee to First Party in the due and
punctual performance or observance of any other ajreement or
condition herein contained; or

{g) If the Premises shall be abandoned;

(h) If Mortgagee accelerates the indebtedness evidenced
by the Note to the provisions thereof;

then, so long as such Event of Default still exists, Mortgagee is
hereby authorized and empowered, at its option, and without
affecting the lien hereby created or the priority of said lien or
any right of Mortgagee hereunder to declare, without further notice
all Indebtedness Hereby Secured to be ilmmediately due and payable,
whether or not such default be theresafter remedied by First Party,
and Mortgagee may immediately proceed to foreclose thls Mortgage
and/or to exercise any right, power or remedy provided by this

ETLIAGLS6
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Mortgage, the Note, the Assignments or by law or in aquity
conferred,

20. Pousession by Mortgageg: Whan the Yndebtedness Heroby
Secured shall bocome due, whether by accelaratlon or otherwlse,
Mortgagee shall, Lf applicable law permits, have the right to enter
into and upon the Premises and take poseesslon theresot or to
appolnt an agent or trustoe for the collectlon of rents, lssues and
profits af the Premises; and the net incoma, after allowing
reasonabln fee for the collection thereof and for the management of
the Premises, may be applied to the payment of taxes, lnsurance
premiums &rd, other charges applicable to the Premises, or in
reduction of %n2 Indebtedness Hereby Secured; and the rents, lssues
and profits of and from the Premises aro hersby specifically
pledged to the payment of the Indebtedness Hereby Secured,

21, Foreclosura: When the Indebtedness Hereby Sacured, or
any part thereof, shali become due, whether by acceleration or
otherwise, Mortgagee saal) have the right to foreclose the lien
hereof for such Indsbtedross or part thereof. In any suit to
Forsclose the lien heraof, tpare shall be allowed and included as
additional Indebtedness in the denree of sale, all expenditures and
expenses which may be paild or ircurred by or on behalf of Mortgagee
for attorney’s fees, appraiser’s faas, outlays for documentary and
expert evidence, stenographer’s crarges, publication costs, and
costs (which may be estimated as t¢ Ltems to be expendad after
antry of the decree) of procuring ali 'such abatracts of title,
title searches and examinations, tltle inaurance policies, and
similar data and assurance with respect to title, as Mortgagee may
deem reasonably necessary elther to prosez:te such suit or to
evidenca to bidders at sales which may ba nas pursuant to such
decree, the true conditions of the title to or the value of the
Premises. All expenditures and sxpenses of the natire mentioned in
this Paragraph, and such other expenses and fees as mey e Incurred
in the protaction of the Premises and the maintenanca o the lien
of this Mortgage, including the fees of any attorney erployed Ly
Mortgagee in any litigation or proceeding affecting this Mortgage,
the Note or the Premises, including probate and bankruptey
proceedings, or in preparation of the commencement or dafense of
any proceedings or threatened suit or proceeding, shall be so much
additional Indebtedness Hereby Secured and shall be immediately due
and payable by First Party, with interest thareon at the Dofault
Rate per annum until paid.

22. Receiver/Mortgagee in Posscssion: Upon, or at any time
after the filing of a complaint to foreclose this Mortgage, the
court in which such complaint is filad may appoint a receiver of
the Premises or Mortgagee as mortgagee in posgsession. Such
appointment may be made either before or after sale, without regard
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to solvency or insolvency of Plrat Party at the time of application
for such receiver, and without regard to the then value of the
Premises or whether the same shall be then occupied as a homestead
or not, and Mortgagee hereunder or any holder of the Note or any
employee or agent thereof may be appointed as such recsiver or
mortgagee in possession. Such receiver or mortgagee in possession
shall have the power to collect the rents, issues and profits of
the Premizes during the pendency of such foreclosure suit and, in
case of « sale and deficlency, during the full statutory period of
redempclon, if any, whether there be a redemption or not, as well
as during any further times when First Party, except for the
interventiorn »f such receiver or mortgagee in possession, would be
entitlied to <¢ollection of such rents, issues and profitas and all
other powers which may be necessary or are usual in such cases for
the protection, ‘rossession, control, management and operation of
the Premlses during the whole of sald peried. The court may, from
time to time, authorize the receiver or mortgagee in possession to
apply the net income from the Premises in his hands in payment in

whole or in part of:

(a) The Indebtedrneas Hereby Secured or the indebtedness
secured by a decree foreclosing this Mortgage, or any tax,
special assessment, or other lien which may be or become
superior to the lien hereof (0r of such decree, provided such
application is made prior to ‘“ba foreclosure sale; or

(b) The deficiency in case ©. a sale and deficiency.

23. Proceeds of Foreclosure Sale: The proceeds of any fore~
closure sale of the Premises sghall be distilouted and applied In
the following order of priority: First, on azcuunt of all costs
and expenses incident to the foreclosure proceedings, including all
such items as are mentioned in Paragraph 21 heranf; Second, all
other items which, under the tarms hereof, constitutes Indebtedness
Hereby Secured additional to that evidenced by tho linte, with
interest on such items as herein provided; Third, to - interest
remalning unpaid upon the Note or under any further advances as are
herein mentioned; Fourth, to the principal remaining unpaid upon
the Note; and upon any further advances as are herein mentioned;
and lastly, any overplus to First Party, and its successors or
assigns, as their rights may appear.

24, i : In case of an insured loss
after foreclosure proceedings have been instituted, the proceeds of
any insurance policy or policies, if not applied in rebullding or
restoring the buildings or improvements, a&s aforesaid, shall be
used to pay the amount due in accordance with any decree of
foreclosure that may be entered in any such procesdings, and the
balance, if any, shall be paid as the court may direct. In the
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came of foreclosure of this Mortyage, tha court, in its decree, may
provide that the Mortgagee’s clause attached to each of the
casualty insurance policies may be cancelled and that tha decree
creditor may cause a new loss clause to he attached to each of said
casualty insurance policies making the loss thereunder payable to
such decree creditors; and any such foreclosure decree may further
provide that in case of one or more redemptions under sald dacres,
pursuant to the statutes in such case made and provided, then in
every such case, each every successive redemptor may cause the
preceding loss clause attached to each casualty insurance policy to
be canceélied and a new loss clause to be attached thereto, making
the loss tpereunder payable to such redemptor. In the event of a
foreclosure-rale, Mortgagee is hereby authorized, without consent
of First Partv,.to assign any and all insurance pelicies to the
purchaser at tha sale, or to take such steps as Mortgagee may deem
advisable to cause the interest of such purchaser to he protected
by any of the said !nsurance policies without credit or allowance
to First Party for preraid premiums thereon.

25, Waiver: First(Party hereby covenants and agrees that it
will not at any time insis% upon or plead, or in any wanner
whatsoever claim or take any advantage of, any stay, exemption or
extension law or any so-called “Moratorium Law" now or at any time
hereafter in force, nor claim, +take or insist upon any beneflt or
advantage of or from any law now ¢z hereafter in force providing
for the valuation or appraisement i), the Premises, or any part
thereof, prior to any sale or sales tiiureof to be made pursuant to
any provisions herein coatained, or t3 any decree, judgment or
order of any court of competent jurisdiction, or after such sale or
sales claim or exercise any rights under -any statute now or
hereafter in force to redeem the property suv-snld, or any part
thereof, or relating to the marshalling thereof —upon foreclosure
sale or other enforcement hereof. First Party lhereby expressly
waives any and all rights of any autematic stay or reZ=mption from
sale under any order or decree of foreclosure of thia Mortgage, on
its own behalf and on behalf of each and every person acaulring any
interest in or title to the Premises subsequent to the dals hereof,
it being the intent hereof that any and all such rights of
redemption of First Party and of all other persons, are and shall
pbe deemed to be hereby waived to the full extent permitted by the
provisions of Illinois Compiled Statutes, 735 ILCS 5/15-1601, and
any statute enacted in replacement or substitution thereof. First
Party will not invoke or utilize any such law or laws or otherwise
hinder, delay or impede the exercise of any right, power or remedy
herein or otherwise granted or delegated to Mortgagee, but will
suffer and permit the exercise of every such right, power and
remedy as though no such law or laws have been made or enacted.

In the event that First Party (as defined in 1%(e)), 1ls the
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subject of any lnsolvency, bankruptey, recelvershlp, diesolution,
reorganizatlion or similar proceeding whether dasoribed Ln Paragraph
19(e) or othorwlise, Mortgagos Lo further authorized and empowored,
at its option to the automatlc lifting ¢f any automatle stay aw te
the enforcement of any right, power or remedy provided hy thls
Mortgage, the Note, or the Assignments, including but not limited
to, the stay imposed by Sectlon 362 of the United States Federal
Bankruptcy Code, as amended. Flrst Party hereby expressly consents
to the immediate lifting of any such automatic stay, and will not
contest any motion by Mortgagee to 1lift such stay.

26. 'Hozardous Materijals:

(a)-‘mafinitions: For the purpoae of this Mortgage,
First Party and Mortgagee agree that, unless the context
otherwise specifiles or requires, the following terms shall
have the meaning Geraeln specified:

(1) "Huzardous Materials" shall mean (a) any
"hazardous waste' as defined by the Resource Conservation
and Recovery Acl ol 1976 (42 U.S.C. Section 6901 et.
seq.), as amended from time to time, and regulatlons
promulgated thereunder; (b) any "hazardous substance' as
defined hy the Comprehiensive Environmental Response,
compensation and Liabilit¢y Act of 1980 (42 U.S.C. Section
9601 et. seg.) ("CERCLA"}, a3 amended from time to time,
and regulations promulgated tinreunder; (c) asbastos; (d)
polychlorinated biphenyls; (o) anv substance and presence
of which on the Premises (1§ prohibited by any
Governmental Requirements; and (£ any other substance
which by any Governmental Requiresespt requires speclal
handling in its collection, storajs. treatment or
disposal.

{ii) "Hazardous Materials Contamination' shall mean
the contamination (whether presently existing or
hereafter occurring) of the improvements, facilitles,
soil, ground water, air or other elements on, or 9f, the
Premises by Hazardous Materials, or the contamination of
the buildings, facilities, soll, ground water, air or
other elements on, or of, any othexr property as a result
of Hazardous Materials at any time (whether before or
after the date of this Mortgage} emanating from the
Premises.

(b} First Party’s Warranties: First Party hereby
represents and warrants that no Hazardous Materials are now
located on the Premises and that neither First Party nor any
other person has ever caused or permitted any Hazardous
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Materials to be placed, held, located or disposed of, on,
under or at the Premises or any part thereor. No part of the
Premises has ever been used, to the best of First Party’s
knowledge prior to Firast Party’s becoming the Owner of the
Premises, or will be used during First Party’s ownershlp of
the Premises as a manufacturing, storage or dump slte for
Hazardous Materials, nor is any part of the Premises affected
by any Hazardous Materlals Contamination. To the heat of
Flrat Party’s knowladge and hellef, no property adjolnlng the
Prermises has aver been used ag a manufacturlng, storage or
dump site for Hazardous Materials nor is any other property
adjoirira the Premises affected by Hazardous Materlals
Contamiration.

{¢) Fizst Party’s Covenantg: First Party agrees to (a)
give notice o Mortgagee immediately upon First Party
acquiring knowiedge of the presence of any Hazardous Materials
on the Premises or of any Hazardous Materials Contamination
with a full description thereof; (b) promptly comply with any
Governmental Requirennnt requiring the removal, treatment or
dlisposal of such Hazacdous Materials or Hazardous Materials
Contamination and provida Mortgagee with satisfactory evidence
of such compliance; and () provide Mortgagee, within thirty
(30) days after demand by lio:tgagea, with a bond letter of
credit or similar financlali.  assurance evidencing to
Mortgagea’s satisfaction thal  *“he necessary fupds are
avallable to pay the cost of removing, treating or disposing
of such Hazardous Materlals or— Hazardous Materials
Contamination and discharging any assessments which may be
gstablished on the Premises as a result tvhereof.

(d) Site Assessments: Morigagee ‘ipy lts officers,
employees and agents) at any time and from time to time,
either prior to or after the occurrence of an Event of
Default, may contract for the services of perscrsithe "Site
Reviewers") to perform environmental site assessaupts ("Site
Assessments®) on the Premises for the purpose of deturmining
whether there exists on the Pramises any environmental .condi-
tion which could raesult in any liability, cost or expense to
the owner or occupler of such Premises arising under any
state, federal or local law, rule or regulation relating to
Hazardous Materials. The Site Assessment may be performed at
any time or times, upon reasonable notice, and under
reasonable conditions established by First Party which do not
impede the performance of the Site Assessment, The Site
Reviewers are hereby authorized to enter upon the Premisas for
such purposes. The Site Reviewers are further authorized to
parform both above and below ground testing for environmental
damage or the presence of Hazardous Materials on the Premises
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and such other tests on the Premises as may be necessary to
conduct the Site Asmesament in the reasonable opinion of the
Site Revliewers. First Party will supply to the Site Reviewers
such historical and operational information regarding the
Premises as may be reasonably requested by the Site Reviewers
to facilitate the Site Assessment and will make available for
meetings with the Site Reviewers appropriate personnel having
knowledge of such matters. On reguest, Mortgagee shall make
the results of such Site Assessment fully available to First
Party, which {prior to an Event of Default) may at its
election participate under reasonable procedures in the
diraction of such Site Assessment and the description of tasks
to be percormed by the Site Reviewers. The cost of performing
such Site nssessment shall be paid by Firat Party upon demand
of Mortgages  and any such obligations shall constitute
additional indehtadness Heroby Secured by this Mortgage,

(e) Indempifivation: Regardless of whether any Site
Assessments are conducted hereunder, any Event of Default

shall have occurred _ond be continuing or any remedies in
raspect of the Premites are exercised by Mortgagee, First
Party shall defend, indennify and hold harmless Mortgagee from
any and all liabilities (including strict liability), actions,
demands, penalties, losses, costs or expenses {including,
without limitation, reasonabiz attorney’s fees and remedial
costs), suits, costs of any setctliement or judgment and claims
of any and every kind whatsoevar 'which may now or in the
future (whether before or after th< relesase of this Mortgage)
be paid, incurred or suffered by cr asserted against,
Mortgagee by any person or entity or guvernmental agency for,
with respect to or as a direct cor indiinch result of, the
presence on or under, or the escape, /538page, leakage,
spillage, discharge, emission, discharging or ¢alease from the
Premises of any Hazardous Materials or Hazardrous Materials
Contamination or arise out of or result from tha'environmental
condition of the Premises or the applicability  of any
Governmental Requirement relating to Hazardous ~Materials
(including, without limitation, CERCLA or any sc valled
federal, state or 1local "“Superfund" or nguperlien'™ laws,
statute, law, ordinance, code, rule, order or decreae},
regardless of whether or not caused by or within the control
of Mortgagee. The representations, covenants and warranties
contained in this Section 26 shall survive the release of this
Mortgage.

(£) Mortuagee's Riaht to Remove Hazardous Materials:
Mortgagee shall have the right, hut not the obligation,
without in any way limiting Mortgageas's other rights and
remedies under this Mortgage, to enter onto the Premises or to
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take such other actions as it deems necessary or advisable to
clean up, remove, resolve or minimize the impact of, or
otherwise deal with, any Hazardous Materials or Hazardous
Materials Contamination on the Premimes followlng receipt of
any notice from any persion or entity assaertlng the exiwtence
of any Hazardous Materlala or Hazardous Materlals
Contamination pertaining to the Premises, or any part thereof
which, if true, could result in an order, suit, imposition of
a “lien on the Premises, or other action and/or which, in
Morcgagee’s sole opinion, could Jeopardize Mortgagee's
security under this Mortgage. All reasonable costs and
expenfas paid or incurred by Mortgagee in the exercise of any
such ‘rignts shall be secured by this Mortgage and shall be
payable by First Party upon demand.

27. Assianments: As further security for the Indebtedness
Hereby Secured, icit Party and certain other parties have
concurrently herewith -erecuted and delivered, or may hereafter
execute and deliver to Mortgagee, Assignment of Leamss and Rents,
and other writings (hereir collectively called the "Assignments")
on the Premises and on ctiiler property. All the terms and
conditions of the Assignment.s are hereby incorporated herein by
reference as fully and with the same effect as if set forth herein
at length. First Party agrees that it will duly perform and
observe or cause to be performeo” and observed all obligations
accepted by it under the Assignmerts; Nothing herein contained
shall be deemed to obligate Mortgagee c¢o perform or discharge any
obligation, duty or liability of First larty under the Assignments
and First Party shall and does hereby indemnlfy and hold Mortgagee
harmless from any and all liability, loss or.Jamage which Mortgagee
may or might incur by reason of the Assigmments. Any and all
liability, loss or damage incurred by Mortgagee; together with the
costs and expenses, including reasonable attorney!s fees, incurred
by Mortgagee in the defense of any claims or derand therefor
(whether successful or not), shall be so much additional
Indebtedness Hereby Secured, and First Party shall reimburse
Mortgagee therefor on demand, together with interest at tiiz Default
Rate under the Note from the date of demand to the date of puyment.

28. Mortgagee in Possession: Nothing herein contained shall

be construed as constituting Mortgagee a mortgagee in possession in
the absence of the actual taking of possessicn of the Premises.

29, Business Loan: First Party certifies and agrees that the
proceeds of the Note secured hereby have been used for the purposes
specified in Illinois Compiled Statutes, 815 ILCS 205/4(1)(c) and
the principal obligation secured hereby canstitutes a "business
loan" coming within the definition and purview of sald section,
First Party further certifies and agrees that the Premises are not
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resldential real estate within the detinltion and purview of
Illinois Complled Statutes, 815 ILC8 205/4(2) (a).

30. Further Assurances: First Party will do, exaocute,
acknowledge and deliver all and every further acts, deeds,
conveyances, transferas and assurances necessary or propar, in the
sole judgment of Mortgagee, for the better assuring, conveying,
mortgaging, aselgning and confirming unto Mortgagee all property
mortgaged hereby or property intended so to be, whether now owned
by First Party or hereafter acquired.

31, ‘Fyrat Party’s  Successors: In the avent that the
ownership of Premises becomes vested in a person or persons other
than First Parcy. Mortgagee may, without notlice to First Party,
deal with such eurcessor or successors in interest of First Party
with reference to this Mortgage and the Indebtedness Hereby Secured
in the same manner  #s-with First Party. First Party will glve
immediate written notice to Mortgagee of any conveyance, transfer
or change of ownershiv of the Premises, but nothing in this
Paragraph 31 shall vary or negate the provisions of Paragraph 19
hereof,

32, Rights Cumulative: Fach right, power and remedy herein
conferred upon Mortgagee is cuwulotive and in additlon to avery
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in eguiiy, and each and every right,
power and remedy herein set forth or otperwise so existing may be
exercised from time to time as often and in such order as may he
deemed expedient to Mortgagee and the exerclee or the beglnning of
the exercise of one right, power or remedy shill not be a walver of
the right to exercise at the same time or ‘thereafter any othar
right, power or remedy; and no delay or omissizh of Mortgages in
the exercise of any right, power or remedy accruliig hereunder or
arising otherwise shall impair any such right, powcir ~r remedy, or
be construed to be a waiver of any default or acquiescepce therein.

33, Successors and Assians: This Mortgage and each uind every

covenant, agreement and other provision hereof shall be hinding
upon First Party and its successors and assigns (including, without
limitation, each and every from time to time record owner of the
Premises or any other person having an interest therein), and shall
inure to the benefit of Mortgagee and its successors and assigns.
Wherever herein Mortgagee is referred to, such reference shall be
deemed to include the holder from time to time of the Note, whether
so expressed or not; and each such from time to time holder of the
Note shall have and enjoy all of the rights, privileges, powers,
options and benefits afforded hereby and hereunder, and may enforce
all and every of the terms and provisions herein, as fully and to
the same extent and with the same effect as if such from time to
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time holder were hereln by name specifically granted such rights,
privileges, powers, options and beneflts and was herain by name

designated Mortgagee,

34, Provisions Severable/Conflict: The unenforceablility or
invalidity of any provision or provisions hereof shall not render
zny ogher provision or provisions herein contained unenforceable or

nvalid.

15. - Walver of Dafense: No action for the enforcement of the
lien or ‘any provision hereof shall be subject to any defense which
would not pa good and valid to the party interposing the same in an
action at law upon the Note.

36, Time ‘o) Essence: Time ls of the essence of the Note,
this Mortgage, and any other document evidencing or securing the
Indebtedness Hereby Secured.

37. captions and Pronguns: The captions and headings of the
various sections of this Mortgage are for convenience only, and are
not to be construed as confiring or limiting in any way and scope
or intent of the provisions hereof. Whenever the context requires
or permits, the singular shall include the plural, the plural shall
include the singular and the masculine, feminina and neuter shall
be freely interchangeable.

38. Notices: Any notice which any party hereto may desire or
may be required to give to any other paxty shall be in writing, and
the mailing thereof be certified or equlvalent mail, postage
prepaid, return receipt requested, to the racpective addresses of
the parties set forth below, or %o such other place as any purty
hereto may by notice in writing designate «or itself, shall
constitute service of notice hereunder three (3 business days
after the mailing thereof;

(a) If to First Party:

3425 N. Racine, L.L.C., Walter Kaiser,  Oavid M.
Kaiser, Laurence Kalser, and Staeven Siegel

¢/o Kaiser Development

2300 N, Clybourn, #6

Cchicago, Illinols 60614

a Copy To:

Ross & Hardies

150 North Michigan Avenue
Suite 2500

Chicago, Illinois 60601
Attn: Scott Baecker, Esag,
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(b) If to Mortgagee:

RAetna Bank

2401 North Halsted Streat
Chicage, Illinois 60614
Attn: Faye T. Pantazelos

With a Copy To:

Levenfeld, Eisenberg, Janger,
Glassberg & Halper

33 West Monroe, 21st Floor
“hicago, Illinols 60603
Attn: Edward J. Halper, Esq.

The failure to give. & copy of any such notice shall not advarsely
effect the validity o. enforceability of such neotice. Any such
notice may be served by versonal delivery thereof to the other
party which delivery shall constitute service of notice hereunder
on the date of such delive:ry

19. Releage: Mortgagee shall release this Mortgaga and the
lien thereof by proper instrument sipon payment of all Indebtedness
Hereby Secured. Partial releases shall be given in accordance with
the terms, provision, conditions and limitations of the Agreement.
A release fee of $100 per release shul. be paid to Mortgagee.

40. Land Trustee Exculpation: This Martgage is executed by
First Party not personally, but as Trustuae as aforesaid, in the
exercise of the power and authority conferred upon and vested in it
as such Trustee (and said First Party hereby warrants that it
possesses full power and authority to execute thils instrument), and
it is expressly understood and agreed that nothing lierein or in the
Note contained shall be construed as creating any liability on said
First Party personally, to pay the Note or any interesrt that may
accrue thereon or any indebtedness accruing hereundec, or to
perform any covenant, representation, agreement or condit.inn elther
express or implied herein contained, or with regard to any warranty
contained in this Mortgage except the warranty made in this
Paragraph, all such liability, if any, being expressly waived by
Mortgagee and by every person now or hereafter claiming any right
or security hereunder, and that so far as First Party and its
successors and assigns are concerned, the legal holder or holders
of the Note and the owner or owners of any indebtedness accruing
hereunder shall look to the Premises for the payment thereof in the
manner herein and in the Note provided but this shall not bhe
construed in any way so as to affect or impair the lien of the
Mortgage or Mortgagee’s right to foreclosure thereof, or construed
in any way so as to limit or restrict any of the rights and
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remedies in any such foreclosure procecdings or other enforcemant
of the payment of the Indebtedness Harshy Secured out of and from
the security given therafor ln the mannar herein and in the Note
provided for to affect or impair the personal liability of Maker on
the Note {exclusive of Flrst Party) or any guarantors thereof,

IN WITNESS WHEREOF, First Party has caused this Mortgage
to be duly signed, sealed and delivered the day and year first
above written.

AETNA BANK, not individually
but as Trustee under Trust
Agreement dated June 30, 1995
and known as Trust No., 10-4396

By: (”/>£Lgtéuvﬁkfyﬁkkﬂﬂbf)

Its ASSTSTANT TRUST DwaTri
(Title)

ATTEST: /
AGSLOTANT VICH/PRESIDENT
5

v

(Title)
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STATE OF ILLINOIS
) 885,
COUNTY OF CQOK )

My {ehy \ L
AETNA TaM&, not individually but as Trustee under Trust Agreement
dated Jure 20, 1995 and known as Trust No. 10-4396 being personally
known to me-as the parsons whose names are subscribed to the
foregoing insreument as such;~wr~'-w~‘mwu\“,.p“i"gndﬁuulﬂiw“~ Ve Gl
ya , respactively, appeared before me this day ln
person and acknowledged that they signed and delivered the sald
instrument as thair free and voluntary acts, and as the free and
voluntary act of salc Bank, as Land Trustee, for the uses and
purposes therein set fouth; and the said did also then and thore
acknowledge that he, as custodian of the corporate seal of sald
Bank, did affix the corporrte geal of said Bank to sald instrument
as his own free and voluntary uct and as the frea and voluntary act
of sald Bank, as Land Trustee, for the uses and purposas therain

get forth.

I, e, EM!M‘(’Q)@FE()C\A_, a Notary Public in and for sald
County In the dtate afores a hareby certify that .ft“gﬂ’
of VXS ¥ and SéJ\ \ (oA (l)  of

e

BGiven under my hand and Noturial Seal this waha day of
\,

A , 193S.
:jii /(qL~w—;w—~~'

Notary Public

My commission expires:
Y p Ismsmmmmuuumwmmg
AL.99 2 “OFPICIAL SEAL" g:

Lisu A, Suliivan )
¢ Notry Public, Stite of Wlineis.
S My Commisston Expires 0300295 ¢
L AR
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THAT PART OF LOL .27 LYING NORTH OF THE RIGHT OF WAY OF THE NORTHWESTERN

ELEVATED RAILROAL *ND ALL OF LOTS 28, 29 AND 30 IN BLOCK | IN GEORGE
CLEVELAND'S SUBDIVISION OF LOT 3 IN ASSESSOR'S DIVISION OF THE NORTHWEST
1/4 OF THE SOUTHEAST i/4 OF SECTION 20, TOWNSHIP 40 NORTH, RANGE 14 EAST

OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN #: 14-20-411-032-0000
Commonly known as: 3425 N. Racine,Cnicago, Illinois
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