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ASGIGNMENT OF LERBRS AND RENTD

THIS ASSIGNMENT dade as of July |7, 1995, by AETNA
BANK, not individually Wut scolely as trustee under trust agreement 3
dated June 30, 1955 and known as trust number 10-43%6 ("First ﬂ/
Party"} and 2425 N, Raciwe, L.L.C. ("Beneficiary") (with First ?;Yh
/

Party and Beneficiary herelreriter sometimes collectively referred
to as "Assignor") to Aetna Bank, an Illinois Banking Corporation
("Lender").

WHEREAS, Beneficliary and others have made and delivered to
Lender their promissory note (the "Rote") in the principal sum of
$2,100,000.00,

WHEREAS, First Party has further execucnd and delivered its
Mortgage (the "Mortgage") to secure the piincipal and interest
under the Note and certain other indebtednezs dascribed in said
Mortgage, which Mortgage conveys the premises (the "Premises}
described in Exhibit "A" hereto; and
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WHEREAS, Assignor (hereinafter sometimes " rnalled the
{*undersigned") is desirous of further securing the priacipal and
interest under the Note and the Indebtedness Hereby Secured, as
defined in the Mortgage.

NOW, THEREFORE, the undersigned, for and in consideration of
these presents and the mutual agreements herein contained and as
further and additional security to Lender, and in consideration of
the sum of TEN DOLLARS ($10.00) to the undersigned in hand paid,
the receipt whereof is hereby acknowledged, does hereby sall,
assign and transfer unto Lender all leases of the Premises, or any
part therecf, together with all the rents, issues and profits now
due and which may hereafter become due under or by virtue of any
lease, whether written or verbal, of any letting of, or of any
agreement for the use or occupancy of the Premises or any part
thereof, which may have been heretofore or may be hereafter made or
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agreed to or which may be made or agreed to by Lender under the
powers herein granted, together with all guaranties of any of the
foregoing, it being the intention hereby to eatablish an absolute
transfer and assignment of all the sald leases and agreements, and
all the avails thereof, to Lender, and does heraby appoint
irrevocably Lender its true and lawful attorney in its name and
stead and hereby authorizes Lender (with or without taking
possession of the Premises), to lease or let all or any portion of
the Premises to any party or parties at such rental and upon such
terms, in ite discretion as it way determine, and to collect all of
gaid avalls, rents, lssues and p.oflts ariming from or accrulng at
any time hereafter, and all now duu, or that may hereafter become
due under each and all of the leases and agreements, written or
verbal, or/other tenancy axlsting or which may hereafter eximt on
the Premises, with the same rights and powers and subject to the
same immunitina, exoneration of liability and rights of recourse
and indemnity as Zender would have upon taking possession of the
Premises pursuant /to the provisions hereinafter set forth.

The undersigned-represent and agree that no rent has been or
will be paid by any peirson in possession of any portion of the
Premises for more than onpea installment in advance and that the
payment of none of the rents te accrue for any portion of said
Premises has been or will ‘be walived, released, reducecd or
discounted or otherwise d.scharged or compromised by the
undersigned. The undersigned waive any right of setoff against any
person in possession of any portion of the Premises. The
undersigned agree not to make any sther or further assignment of
the rents or profits or leases prlor to the release of this
Assignment.

Nothing herein contained shall be canstrued as constituting
Lender a "mortgagee in possession” in the absence of the taking of
actual possession of the Premises by Lender. pursuant to the
provisions hereinafter contained. In the exercice of the powers
herein granted by Lender, neo liability shall s asserted or
enforced against Lender, all such liability beiny exprossly waived
and released by the undersigned.

The undersigned further agree to execute and -deliver
immediately upon the request of the Lender, all such- further
assurances and assignments in the Premises as Lender shalil from
time to time reasonably regquire.

Although it is the intention of the parties that this
assignment is a present assignment, it is expressly understood and
agreed, anything herein contained to the contrary notwithstanding,
that Lender shall not exercise any of the rights and powers
conferred upon it herein until and unless there shall occur an
Event of Default as defined in the Note or Mortgage and nothing
herein contained shall be deemed to affect or impair any rights
which Lender may have under the Note and Mortgage or any other
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instrument herein or therein mentioned,

In any case in which, under the provieions of the Mortgage,
Lender hus & right to lnstitute foreclosure proceadings, whether
bafore or after the entire principal aum secured thereby s
declared to be immediately due, or whether bafcre or after
institution of legal proceadings to foreclose the llen thoreof or
before or after pale thereundar, forthwith, upon demand of Lendor,
the undersigned agree to surrender to Lendor and Lender shall be
entitled to take actual possession of the Premises of any part
thereof persconally, or by its agents or attornays, and Lender in
its disczretion may, with or without force and wlth or wlthout
process ¢ law, enter upon and take and maintain posseesion of all
or any part of the Premises, together with all the documents,
bookg, recuxds, papers and accounts of the undersigned or then
owner of the Premises relating thersto, and may exclude the
undersigned, its agents or sarvants, wholly therefrom and may as
attorney in fact'cr agent of the Assignor, or in its own name under
the powers herein granted, hold, operste, manage and contrel the
Pramises and condust’ the business, if any, thaereof either
personally or by its agents, with full power to use such measures,
legal or equltable, as in its discretion or in the discretion of
its successors or assigns may be deemed proper or necessary to
enforce the payment of secuvicy of the avalls, rents, issues and
profits of the Premises, including actions for the recovery of
rent, actions in forcible detairer and actions in distress of rent,
heraby granting full power and autiicrity to exercise each and every
of the rights, privileges and powe:s herein granted at any times
hereafter, and with full power to cariel or terminate any lease or
sublease for any cause or on any ground which would entitle the
undersigned to cancel the same, to elect to disaffirm any lease or
sublease made prior to or subsequent Ln the Mortgage or
subordinated to the lien thereof, to make all-necessary Or proper
repairs, decorating, renewals, replacenante, alterations,
additions, betterments and improvements to the rramises that may
seem judicious, in its discretion, to insure and re¢insure the same
for all risks incidental to Lender’s possession, pparation and
management thereof and to receive all such avails, venks, issues
and profits,

Lender shall not be okligated to perform or discharye, nor
does it hereby undertake to perform or discharge any obligation,
duty or liability under any leases or rental agreements relating te
the Premises, and Assignor shall and does hereby agree to indemnify
and hold Lender harmless of and from any and all liability, loss or
damage which it may or might incur under any leases or under or by
reasaon of the agsignment thereof and of and from any and all claims
and demands whatsoever which may be asserted against it by reason
of any alleged obligations or undertakings or its part to perform
or discharge any of the terms, covenants or agreements contained in
said leases. Should Lender incur any such 1liability, loss or
damage, under said leases or under or by reason of the assignment
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thereof, or in the defense of any claima or demands, the
undersigned agrees to reimburse Lender for the amount thereof,
including direct costs, direct expenses and reasconable attorney’s
feas, immediately upon demand.

Lender in the exercise of the rights and powers confarred upon
it by this assignment shall have full power to use and apply the
avails, rents, 1issues and profits of the Premises and to the
payment of or on account of the following, in such order as Lender
may daetermine:

(a) Mo the payment of the operating expenses of the
Premises, including cost of management and leasing thereof
(whicn shall include reasonable compensation to Lander and Lt
agentor agents, 1if management be delagated to an agent or
agentu, 7nd it shall alsc include lease commissions and other
compensatizn and expenaes of seeking and procuring tenants and
entering into leases), to establish claims for damages, if
any, and tc-pay premiume on insurance hereinabove authorized;

(b) To the payment of taxes and gpecial assessments
now due or which nay hereafter become due un the Premises;

(c) To the paymant of all rcasonable repalrs,
decorating, renewals, rapiacements, alterations, additions or
betterments and improvenents of the Premises, including,
without limitation, the cost from time to time of installing
or replacing such fixtures, tuzaishings and equipment therein,
and of placing the Premises in siich conditions as will, in the
reasonable judgment of Lender, mala it readily rentable:

(d) To the payment of any Indelttvdness Hereby Secured,
as defined by the Mortgage, or any deticiency which may result
from any foreclosure sale.

The undersigned further specifically and irrevacably authorize
and instruct each and every present and future leduee or tenant of
the whole of any part of the Premises and to pay all urpaiad rental
agreed upon in any tenancy to Lender upon receipt oi usmand from
Lender to pay the same.

It is understood and agreed that the provisions set Isrth In
this assignment herein shall be deemed a special remedy given to
Lender, and shall not be deemed exclusive of any of the remedies
granted in the Mortgage but shall be deemed an additional remedy
and shall be cumulative with the remedies therein granted and
elsewhere granted in any instrument securing the Note, all of which
remedies shall be enforceable concurrently or successivaely.

whenever the word "undersigned" is mentioned herein, it is
hereby understood that the same includes and shall ba binding upon
successors and agsigns (including successors by consolidation) of
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the undersigned, and any party or parties holding title to the
Premises by, through or under the undersigned. All of the rights,
powers, privileges and immunities herein granted and assigned to
Lendar shall also inure to its successors and assigns, including
all holders, from time to time, of tha Note,

It is expressly understood that no judgment or decres which
may be entered on any debt secured or lntended to be secured by the
Mortgage shall operate to abrogate or lassen the effect of this
instrument, but that the same shall continue in full force and
effect until the payment and discharge of any and all Indebtedness
Hereby /Sacured in whatever form the sald Indebtedness Hereby
Secured may be until the Indebtedness Hereby Secured shall have
been paid in full and all bills incurred by virtue of the authority
nherein contained have been fully paid out of rents, issues and
profits of tne property, or by the undersigned, or until such time
as this instrunest may be voluntarily released. This instrument
shall alsa remain in full force and effect during the pendency of
any foreclosure proceedings, both before and after sale, until the
issuance of a deed pursvant to a foreclosure decree, unleas the
indebtedness is fully sutisfied before the expiration of any period

of redemption.

This Assignment of Louses and Rents is executed by First
party, as aforesaid in the axercise of the power and authority
conferred upon and vested in it as such Trustee. No personal

liabillty shall be asserted or be énforceable against First Party
or in funds at any time subject to such Trust Agreement because of
or in respect to First Party’s exezu:ion of this Assignment of
Leases and Rents, all such 1liability, if any, being expressly
waived by Lender and each assignee of Lepdar but nothing herein
contained shall modify or discharge the pursonal liability of the
Beneficiary and any guarantor;and Lender «:d each agsignee of
Lender accept this Assignment of Leases and Renis upon the express
condition that no duty shall rest upon the First rarty to sequester
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the ianta, issues and profits arising from the property described
herain.

IN WITNESS WHEREOF, the undersigned have aexecuted this
Assignment as of the day and year firat akove written.

AETNA BANK, not individually but as
trustae am aforesalid

k//\ L wufﬂuwﬁj

Asq’rqmm‘ TRUST OPFIAM

Its:

ATTEST: “QQUQ (Q/L««fz\l

uss15ti? viek presIDEND

2425 N. Racline L.L.C., an Illinois
Limited Liability Company

By its sol
Develepment
Cecporation
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STATE OF \ AS )
. ) S8,
COUNTY OF 0 )
1 e \JVELQWEAQV}KCA , 6 Notary Publie, in and

fo aald C%,nty in the Staty aﬂoranLd, do heraeby certify that
y'm e BS’“‘F“J and < :ai))o . of AETNA  BANK,
personally known to me to he the same persons whose names are

subscribed to the foregoing instrument as auch . roromn mev oo
and T vrap po . reSpectively, appeared bhatfore me this day
in persah, and acknowledged!that they signed and delivered the sald
instrumen as their own free &nd voluntary acts and as the free and
voluntary ‘act of said Bank, as Land Trustse, for the uses and
purpeses thurzin get forth; and the sald did also then and therein
acknowledge that he as custodian of the corporate seal of said Bank
did affix the <o.porate seal of said Bank to said inatrument, as
hig own free and vcluntary act and as the frees and veluntary act of
said Bank, as Land Tiustee, for the uses and purposes therein sct

forth.
Givep under my &gﬁd and Notariml Seal this \WQki day of

oN_ ., 19
Fing e

[A
Notary Public

\.5 'Lﬂ'qq

Commission Expires
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¢ _MOFFICIAL SEAL" 2
Lisa A, Sulifvan i
¢ Ny Public, Suue of titinois %
& My Clavnission Bxpires Q380098 ;«
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state oF  Lllim )
) BS.
COUNTY OF \ude )

I, the undersigned, a Notary Public in and for said County in
the State aforesaid, do hereby certify that Dyvd iCuy o/ and
g}Un*gi\ch of Atlas Development Corp., being the sole manager of
3425 N. Racine, L,L.C.,being personally known to me as the person
whose name ig subscribed to the foregoing instrument, appeared
before wa this day in person and acknowledged that he signed and
delivered 'the said ingtrument as his own free and voluntary act and
as the friee and voluntary act of said corporation and limited
liability cimpany for the useg and purposes therein set forth.

5
Given under my hand and Notarial Seal this /7  day of
‘Zﬁg%, yowd T

) .
C/t"—{-/‘ﬁi\._fa 'ta ' Jggﬁ.’&‘.__j
Notary Public

My commission expires:

" OFFICIAL SEAL *
CAROLINE D, vLASEK
y NO.-\I'H’ FUGLIG, STATE OF ILLINOIS
(VG NR P anEs g0
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M

(ot 10 15256
77

s

1T 56

& S0




UNOFFICIAL COPY




UNOFFICIAL COPY

THAT PART OF ‘LT 27 LYING NORTH OF THE RIGHT OF WAY OF THE NORTHWESTERN
ELEVATED RAILROAD AND ALL OF LOTS 28, 29 AND 30 IN BLOCK 1 IN GEORGE
CLEVELAND'S SUBDIVISTON OF LOT 3 IN ASSESSOR'S DIVISION OF THE NORTHWEST
1/4 OF THE SOUTHEAST )/4 OF SECTION 20, TOWNSHIP 40 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPATL MZRIDIAN, IN COOK COUNTY, ILLINOIS.

PIN #: 14-20-411-032-0000
Commonly known as: 3425 N. Racine,Caicago, Illinois
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