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THIS JD A BECOND MORTGAGE

A

MORTGAGE, ASHIGNNEN' OF RENTS & BRCURITY AGREEMENT (CHATTEL MORIGAGE) ,\5]

THIS MORTGAGE ("Secuiicy Instrument") is given as of July 17, 1995, by
AETNA BANK, not personally, hut as Trustee ("Trustee") undex Trust Agreement
dated June 230, 199% and known as Trust No. 10-4396; and 3425 N. Racine,
L.L.C., ("Beneficiary" individvally and collectively with Trustee, as the
context requires, herein referra? lo as "Mortgagor"), whose address is ¢/0
Kaiser Developers Inc., 819 S. Wahash Avenue, Suite 800, Chicago, Illinnis
60605-2153. This Security Instrument is given to MiQ@ Town Development
corporation, which is organized and existing under the lawe of the State of
Illinois ("Lender"), whose address is 2021 North Clark Street, Chicago,
Illinois 60614, Mortgagor is justly indebted to Lender in the principal face
amount of Four Hundred Thousand and 00/4%0 {$400,000.00) Dollars, which
indebtedness 1is evidenced by a certain ncte dated of even date herawith
("Note"), which Note provides for payments of {he indebtedness as set forth
below:

Interest

The Note provides for interest on the unpaid principal-balance evidenced
by the Note at the following rate: 18.5% per annum, A pirigum amount of
interest paid totaling $74,000.00 shall be required prior tc suatisfaction in
full of tha indebtedness.
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Interest shall be computed on the basis of a 365-day year and charged for
the actual number of days elapsed.

Term

The Note shall be due and payable in full on the maturity date which shall
be July 17, 1997 (the "Maturity Date"),

Required Fayments

Interest only on the outstanding principal balance from the date of this
Note shall be due and payable monthly beginning August 17, 1995, and on that
day of each month thereafter until all of said principal plus any remaining
acerued interest and late charges, if any, are repaid in full.
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Indebtedness, provided, however, that Mortgagor may, Bo long as no Default
haes occurred hereunder, collect income and other benefits as it becomes due,
but not more than one (1) month in advance thereof;

TOGETHER with all proceeds of the foregoing, including without iimitation
all judgments, awards of damages and settlements hereafter made resulting
from condemnation proceeds or the taking of the Premises or any portion
thereof under the power of eminent domain, any proceeds of any policies of
[naurance maintained with respect to tha Premimes, or proceeds of any pale,
option or contract to sell the Premlséem or any portlon thareof,

TO HAVE AND TO HOLD the Premlses, unto the Lender, its successors and
asslgns, forever, for the purposes herain set forth together with all right
to possessior of the Premiges after the occurrence of any Dofault as
hareinafter <olined; the Mortgagor hereby RELEASING AND WAIVING all rights
under and by virtue of the homestead exemption laws of the Stata of Illinois.

MORTGAGOR COY®2NTS that it is lawfully selzed of the Land, and that it
has lawful authority to mortgage the same, and that it will warrant and
defend the Premises ard the quiset and peaceful possession of the same against
the lawful claims of =il persons whomsoever,

PROVIDED, NEVERTHELESS, trat if Mortgagor shall pay in full when due the
Indebtedneas and shall timely perform and cbserve all of the provisions
herein, in the Note and other(Ioan Documents provided to be performed and
observed by the Mortgagor, then =hlz Security Instrument and the interest of
Lender in the Premises shall ceuse and become void, but shall otherwise
remain in full force.

» S,
118 FURTHER UNDERSTOOD AND AGREED THAZI

A, P £%¢, Mortgagor, it’s successors
or assighs shall:

1. promptly repair, restore or rebuild any uildings or improvement now
or hereafter on the Premises which wmay becure damaged or be destroyed;

2. keep sald Premises in good condition and rapeir, without waste, and
free from mechanic’s or other liens or claims Zzr lien not expressly
permitted by Lender;

3. pay when due all operating coste of the Premises and-any indebtaedness
which may be secured by a lien or charge on the lreanises, and upon
request exhibit satisfactory evidence of the disciarge of any
unpermitted lien to Lender;

4. complete within a reasonable time any building or buildings now or at
any time in process of erection upon said Premises, or within the time
periocd set forth in any other Loan Daecument, whichever first occurs;

5. comply with all requirements of law, Including municipal ordinances,
with respect to the Premises and the use thereof;

6. refrain from any action and correct any condition which would increase
the risk of fire or other hazard to the Improvements;

7. comply with any restrictions of record with respect to the Premises;
and comply with any conditions necessary to preserve and extend all
rights that are applicable to the Premises; and

8. cause the Premises to be managed in a competent manner.

Without the prior written consent of Lender, Mortgagor shall not cause,
suffer, or permit any:
a. material alterations of the Premises except as required by law or
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may from time to time require, and in. any event will continuously

maintain the following described policies of insurande (the "Insurance

Policies"):

a. Casualty insurance against loss and damage by all riske of physical
loss or damage, including tire, wlndatorm, flood, earthqualke and
other rleke covered by the mo-¢called extended coverage endornamant
in amounts not lesm than the full lnsurable replacoment value of
all Improvements, fixtures and equipment from tima to time on the
Premises and bearing a replacement cost agreed amount endorsement;
comprehensive public llability against death, bodlly injury and
property damage with such limits as Lender may require;

Rental or business interruption insurance in amounts sufficient to
pay, for a period of up to one (1) year, all amounts requlred to be
paid pursuant to the Note and this Security Instrument, if
applicable;

Sie2n beoiler, machinery and preassurized vessel insurance, Iif
app.i=2able;

If the Pederal Insurance Administration (FIA) has designated the
Premises -to be in a speclal flood hazard area and dasignated the
community 4in which the Premises are located eligible for sale of
subsidized ‘insurance, first and second layer flood insurance when
and as avaiiable; and

The types and amcunts of coverage as are customarily maintained by
owners or operators.of like properties.

Insurapnce Policies. All Insurance Policies shall be in form, companies
and amounts reasonably saiisfactory to Lender. All Insurance Policies
shall:

a. include, when available, nen-zontributing mortgagee endorsements in
favor of and with loss payabla to Lender,

b. include standard waiver of subrogation endorsements,

c. provide that the coverage shall not be terminated or materially
modified without thirty (30) days zdvance written notice to Lender,
and

d. provide that no claims shall be paid thereunder without ten (10)
days advance written notice to Lender.

Mortgagor will deliver all Insurance Policies, ‘miemium prepaid, to Lender
and will deliver renewal or replacement policies a% least thirty (30) days
prior to the date of expiration of any pelicy.

. Casualty and Condemnation
1. Proceeds of Insurange. Mortgagor will give Lender prorp’. notice of any
loss or damage to the Premises, and:

a. In case of loss or damage covered by any of the Insuranza Policiles,
Lender (or, after entry of decree of foreclosure, the purchaser at
the foreclosure sale or decree creditor, as the case may be) may at
its option either (i) settle and adjust any clailm under such
Insurance Policies without the consent of Mortgagor, or (ii) allow
Mortgagor to settle and adjust such claim without the consent of
Lender; provided that in either case Lender shall, and is hereby
awthorized to, collect and receipt for any such insurance proceeds;
and the expenses incurred by Lender in the adjustment and
collection of insurance proceeds shall be a0 much additional
Indebtedness, and shall be reimbursed to Lender upon demand or may
be deducted by Lender from said insurance proceeds prior to any
other application thereof. Each insurance company which has issued
an Insurance Pollcy 1ls hereby authorized and directed to make
payment for all losses covered by any Insurance Policy to Lender

&
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prior to t:lLaJ MQ;F&:LC&[AUIT &iQBYantlur, the entlre

Indebtadnese shall lmmedintoly becoma dua, After deduotling from the
Award for such taklng all of Llte expanees lnourred in the colleotion
and ndministration of the Award, including attorneys' fees, Lender
shall be entitled to apply the net proceeds toward repayment of auch
portion of the Indebtedness as it deems appropriate without affecting
the lien of thie Security Instrument., In the event of any partial
taking of the Premises or any interest in the Premises, which, in the
judgment of Lender, leaves the Premises as a complete aconomic unit
having equivalent value to the Premises as it existed prior to the
taking, and provided Mortgagor ls not in default hereunder, tha Award
shall be applied to reimburse Mortgagor for the cost of restoration and
rebuilding the Premises in accordance with plans, epecifications and
procedures approved in advance by Lender, and such Award shal) be
disbureaed in the same manner as is provided herein for the application
of insurance proceeds, provided that any surplus after payment of such
costs gkall be applied on account of the Indebtedness. If the Award
is not apriled for reimbursement of such restoration costs, the Award
shall be apn'ied against the Indebtadness, in such order or manner as
Lender shall el=ct,

Defaults and Accelsgation Mortgagor shall pay each item of Indebtedness
herein mentioned, botli principal and interest, when due according to the
terms hereof. At the option of Lender and without notice to Mortgagor,
all unpaid Indebtedness' secured by this Security Instrument shall,
notwithstanding anything in(the Note or in this Security Instrument to the
cantrary, become Iimmediately Jue and payable if one or more of the
following events (which, together with any other avent which ls designated
in this Security Instrument as a (Delault, are herein called "Defaults")
shall occur:

1. If Mortgagor shall, atter the expiration of any applicable grace

periods, fail to make payments of amounts owed under the Note, this

Security Instrument or any other Loan Tocument when due;

A Prohibited Transfer;

If any representation or warranty containec herein is untrue, or if

default shall continue for fifteen (15) days after notice thereof by

Lender to Mortgager in the punctual performance or observance of any

other agreement or condition herein contained;

4. If any default shall, after the expiration of anhy applicable grace

. periods, exist under any other document or instrumant regulating,
evidencing, securing or guarantying any of the Indebvedprass, including
without limitation any loan commitment of Mortgagor and any revisions,

. modifications, or extensions thereof;

5. If (and for the purpose of this paragraph 5 only, the teri Mortgagor
shall mean not only any person or entity constituting a Mortgagor, but
also (i) any beneficiary of a trustee Mortgagor, (ii) any general
partner in a partnership Mortgagor or in a partnership which is a
beneficiary of a trustee Mortgagor, (iii) any manager of a limited
liability company Mortgagor or of a limited liability company which is
a beneficlary of a trustee Mortgagor; {(iv) any owner of more than ten
percent (10%) of the stock in a corporate Mortgagor or a corporation
which is a beneficiary of a trustee Mortgagor, and (v) each person who,
as guarantor, co-maker or otherwise, shall be or become liable for any
part of the Indebtedness or any of the agreements contained herein):
a. Mortgagor shall file a voluntary petition in bankruptcy or for

relief under the Federal Bankruptcy Act or any similar state or
faderal law;
b. Mortgagor shall flle a pleading in any proceeding admitting

(VRN N |
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paid, '
Except to the extent otherwise required by the Act,-thé proceads of any
foreciosure male of the Premises shall be distributed and applied in
the following order of prlority: First, on account of all costs and
expenses incldant to the foreclosure proceedings, including all such
items as are mentioned in the preceding paragraph thereof; second, sll
other items whioch under the terms hereof constitute Indebtedness
additional to the principal and interest evidenced by the Note in such
ovder as lLender shall elect with Interest thereon as herein provided;
third, all interest remaining unpaid on the Note; fourth, all principal
remaining unpald on the Note; fifth, any surplus to Mortgagor, its
succesgors or assigns, as thelr rights may appear.
In case of an Insured loss after foreclosure proocvedings have been
instituted, the proceeds of any Insurance Policy, If not applied in
rebuliding or restoring the Improvements, shall be used to pay the
amourc_due in accordance with any decree of foreclosure that may be
entered in any such proceedings, and the balance shall be paid as the
court may . direct, The foreclosure decree may provide that the
mortgagee o ~lause attached to each of the casualty Insurance Policies
may be cancalled and that the decree craditor may cause a new loss
clause to be uttached to each of sald casualty Insurance Policles
making the loss thereunder payable to said decree creditors, The
foreclosure decreau nay further provide that In the case of one ar more
redemptions under sxid decree, each successive redemptor may cause the
preceding loss clause atcached to each casualty Insurance Policy to be
cancelled and a new los¢ payable clause to be attached thereto, making
the loss thereunder payable to such redemptor. In the event of
foreclosure sale, Lender may, without the consent of Mortgagor, assign
any Insurance Policies to the purchaser at the sale, or take such other
steps to protect the interest <f-such purchaser,
when the Indebtedness shall bacore due, whether by accelaration or
otherwise, or 1if Lender has a  «<ight to inastitute foreclosure
proceedings, Mortgagor shall, forthwith upon demand of Lender,
surrender to Lender, and Lender shal. ba entitled to be placed in
possession of the Premises ag provided in the Act and Lender, in ite
discration and pursuant to court order, may reasonably, by ite agent
or attorneys, enter upon and take and maintain possession of all or any
part of the Premises, together with all documerts, books, records and
accounts of Mortgagor or the then owner of tha Premises relating
thereto, and may exclude Mortgagor, such owner, ard any agents and
servants thereof wholly therefrom and may, on beha!f af Mortgagor or
gsuch owner, or in its own name as Lender and under thre powers harein
granted:

a. Hold, manage, and controcl all or any part of the Piemises and
conduct the business, 1f any, thereof, either personaliy or by its
agents, with full power to use such measures, legal or eguitable,
as in its discretion may be deemed proper or necessary to enforce
the payment or security of the rents, issues, deposits, profits,
and avails of the Premises;

b. Cancel or terminate any lease or sublease of all or any part of the
Premises for any cause or on any ground that would entitle
Mortgagor to cancel the same;

c. Extend or modify any then existing leases and make new leases of
all or any part of the Premises, which extensions, modifications,
and new leases may provide for terms to expire, or for options to
lessees to extend or renew terms to expire, beyond the maturity
date of the loan evidenced by the Note and the lssuance of a deed
to a purchaser at a foreclosure sale, it being understood and
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H.

for the protectoh \eddsston) (oo nbneboddit i aporation of tne

Premises during tha whole of sald period. The court from time to time may
authorize the receivar to apply the net income in his hande in payment lIn
whole or in part of: (a) the Indebtedness or the indebtedness secured by
any decree foraclosing this Security Instrument, or any tax, assesement
or other lien which may be or become puperior to the lien hereof or of
guch decree, provided such application is made prior to the foreclosure
sale; or (b) the deficiency in case of a sale and deficlency.

Paymente_and Advangeg by Lender After Default. In case of Default, either
hetore or after acceleration of the Indebtedness or the foreclosure of the
Llien hereof and during the perlod of rademptlon, if any, lLendar may, but
shall not be required to, makae any payment or perform any act hereln
required of Mortgagor (whether or not Mortgagor im porsonally llable
therefor) in any form and manner deemed expedient to lLendsr. Lender may,
but shal) not be required to, complete construction, furnishing and
equipping o{ the Improvements and rent, operate and manage the Premises
and the Imprcvements and pay operating costs and expenses, including
managerent fezs, of every kind and nature in connaction therewith, so that
the Premises sheil be operational and useable for their intended purposes.
All monles paid, -and all expenses incurred in connection therewith,
including attorney:’ fees, shall be so much additional Indebtedness,
whether or not the Indobtedness, as a rasult thereof, shall exceed the
face amount of the Note, and ahall bocome immediately due and payable on
demand, and with interes: thereon at the default rate spocified in the
Note, or if no such rate is epecified, at the prematurity rata set forth
in the Note (the "Default Rata’). Inaction of Lender shall not be a
walver of any right accruing te it on acocount of any Default nor shall the
provisions of this paragraph or ‘ary exercise by Lender of its rights
hereunder prevent any default froum constituting a Default. Lendar, in
making any payment hereby authorlzed  (a) relating to Taxes, may de so
according to any bill, statement or cstimate, without inquiry into the
validity of any tax, assessment, sale, {rc:-feiture, tax lien or title or
claim thereof; (b) for the purchase, dischzzge, compromlse or settlement
of any lien, may do sc without inguiry as to Lhe validity or amount of any
claim for lien which may be asserted; or {c¢j in connection with the
completion of construction, furnishing or equipping of the Premises or the
rental, operation or management of the Premlars or the payment of
operating costs and expenses thereof, may do so In auch amounts and to
such persons as Lender may deem appropriate, Nothiang contained herein
shall be construed to require Lender to advance or expand monies for any
purpose.

d . Mortgagor shall keep and maintzin full and
correct books and records showing in detail the income and expecnses of the
Premises. Lender and its agents shall have the right to inspect the
Premises and all bhooks, records and documents relating thereto at all
reasonabla times.

. To the full extent permitted

' by law, to further secure the Indebtedness, Mortgagor agrees to deposit

with Lender on the first day of each and avery month, occurring after the

" date hereof, until the Indebtedness shall have been tully pald, an amount
. agual to one-twelfth of 110% of the annual real estate taxes, assessments

(general and special) and insurance premiums as determined by Lender (the
amount deposlited referred to as "Funds"). Sald Funde are hereby pledged
an additional sbcurity for the Indebtedness and shall be held by Lander
in accordance with the terms and provisions of this Section without any

11
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effect, suffer or permit any "Prohibited Tranafer" (as defined herein;}.

Any conveyance, sala, asslgnment, transfer, lien, pledge, mortgage,

security interest grant or other encumbrance or alienation {or any

agreement to do any of the foregoing) of any of the (following
properties or interests shall constitute a "Prohibited Transfar(:

a. The Premises or any part therecf or interest therein;

b. All or any portion of the beneficial interest or power of direction

in or to the trust under which Mortgagor is acting, if Mortgagor is
a trustee;
Any shares of capital stock of a corporate Mortgagor, a corporation
which is a beneficiary of a trustee Mortgagor, a corporation which
is a general partner in a partnership Mortgagor, a corporation that
is a manager of a limited 1liability company Mortgagor, a
corporation which is a general partner in a partnership beneficiary
of ‘o trustes Mortgagor, a corporation that 1las & manager of a
limiced liability company beneficlary of a trustea Mortgagor, or a
corpecetion which controls or is the direct or indirect owner of
all or snbstantially all of the capital stock of any corporation
described in this subparagraph (other than the shares of capital
stock of a cerporation whose stock 1s publicly traded on a national
gecurities ‘exchange or on the National Asscciatlon of Securities
Dealer’s Autometed Quotation Systenm);

d. All or any part st the partnership or joint venture interest, as
the case may be, of & partnership or joint venture Mortgagor, or a
partnership or joint venture beneficiary of a trustee Mortgagor; or

e, All or any part of ke interests in a limited liability company
Mortgagor, or a limited liability company beneficiary of a trustee
Mortgagor,

in each case whether any such (conveyance, sale, asslgnment, transfer,

lien, pledge, mortgage, security intereast grant, encumbrance or

alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided, however,
that the foregoing provisions of thir Section shall not apply (i) to
liens securing the Indebtedness, or (ii) to the lien of current taxes
and assessments not in default,

4. Any consent by the Lender, or any wailver of Iafault, under this Section
shall not constitute a consent to, or waiver <f any right, remedy or
power of Lender upon a subseguent Default under this Section.

L. Assignment of Leases and Rents.

1, To further secure the Indebtedness, Mortgagor does herahy sell, assign
and transfer unto the Lender all leases, together with the rents,
issues and profits now due and which may hereafter becour due under or
by virtue of any lease, whether written or verbal, or any letting of,
or of any agreement for the use or occupancy of the Premises or any
part hereof, which may have been heretofore or may be hereafter made
or agreed to or which may be made or agreed to by the Lender under the
powers hersin granted, it being the intention hereby to establish an
absolute transfer and assignmant of all of such leasee and agreements,
and all the avalls thereunder, unto the Lender, and Mortgagor does
hereby appoint irrevocably the Lender its true and lawful attorney in
its name and stead (with or without taking possesaion of the Premises)
to rent, lease or let all or any poertion of the Premises to any part
or parties at such rental and upon such terms as said Lender shall, in
its discretion, determine, and to collect all of said avails, rents,
issues and profits arising from or accruing at any time hereafter,
exlating on the Premimas, with the same rights and powers and subject
to the same immunities, exoneration of liability and righta of racourse

13




UNOFFICJAL COPY

o8N 03 aemod TIN 0AGY [TRYS ‘JopJoy TUBTINEH Aq 3T uodn paiiejuod s19Mod

pue s3ybTI AU3 JO 98TOIIXS BUY} UT ‘IepueT YL 2

‘puruap uodn ArejerpouwuT JO0JOIsYl} I9PUsT ayl ITANQWTSIT TTeYs
Jobebiao ay3 pue ‘Aqsasy peanoes 8q TTleys ‘s8] 8,fsuxoljw arqeuoseas
pue sssuadxe ‘s3s00 burpnyouy ‘Josisyl ajunour Y3 ’'spuswep Io
suters Aue Jo asusjep 8y3l uy ao ‘joodeyl juowubisse eyl Jo uoseal Aq
10 Jepun Jo ©98E9] PITes Jepun sbeuep Io sgol ‘AFTTTQRTT yons Aue anouf
13pua 9Y3 PINOUS ‘EBSWIT PTRS UT PBUTRIUC) 8juBuaaxbe 40 sS3URUAAOD
‘suyeg ayjy Jo Aue shaeryssTp Jo wrogaed o3 3xed 837 uo sburyelaspun o
suot3ebTTqo pebertre Lue jo uosgeax Aq 31 IsuTebe pelIsssw oq ARW UOTUA
IDAD0S1RYM SpuRWAP PU¥ suyeln ITe pue Aue wolj pue ja pue ‘joazauy
juayubtsse 8y} JO uosesr Aq Jo JIepun J0 BGNEET PIRE  J8punh  .noul
Jubtw Jo Aed 3y yoyuym (Jepuet Ag PAIINDUT 3800 PuR 898] §,.3UI0J3E
BTYRUOSEAT UOTIERTUTT INOYITA BUTpnIous) puewsp Io A3TTIqETT "gebrwep
'ggoT 'sS3800 IsUiz0 10 ‘sesucdsea ‘uters Aue woly pue jo o (4S973red
POTITUNBPUT, ‘894370l 3XVU0D Y] se 'ATTenpTATPUT pue ATaAT308TT02)
Butchexcy ey3 Jo “T(p jJo subrsse pue s3I08S800ns ‘ssafjejussexdes
1eber ‘satay sy3 pu2. ‘sjusbe pue saafordus ‘sasbeuwrw ‘sIequeul
‘greugzaed ‘sioproyeteys ‘83030811p ‘8I90T3IJO BORETITIIE ST pue ST
‘gajeTTTiie S3T ‘J9pusT sLnjwaey proy pue ’(3sod 370S s,I06ehyI0H 3e)
IopuaT o3 atqeidecoe ATqeuosres [asUnod Y3t puagap 'AJTUNSpUT 03 soabe
Aqetey seop pue TTeYs Jobebaioy eyy pue ‘seseel Aue aspun AITITqeTT
ac Kanp ‘uctaebriqo Aue ‘ebirunsTp o wIojiad o3 oyejaspun Agsisy
3T sSeop Iou ‘obIeyoSTP IO WIOFIAL 03 PebTTqo 8q jou TTeys Ispusdl oyl

*I9puneIsy 3ITNeJe] EB._JO 8oUSIINODO0 BU3 TTIUN Uu[IIes
aTu3 Aq 37 uodn peaamjzuoo sxamod IO =3ubTI 8y3l Jo Aue 8sSTOIBX® J0U
TTRUs Japus] ‘juswubisse jussead e oq ((1RUS UOTINES STYI UT EIAUTRRUOD
Jusuubrsse oy3 3eyj sofizred eyl Jo UOTIURUT @Yy ST 3IT Ybnoualy

*jusunIgsur A3TIND89S STUI

JO SWIs3 IUI UITA ADTIIUCD © JO JUaAD 9Y3 UT 10I3U00 Treys sjusuubisse
PEOY3 JO SWI8y ay3 ‘JIapus o3 seseear ay4 Joo Aue JOo  sjuswubisse
sjeaedos J0 sjuex  Jo jusuubysse TeaalRTTCl  ojeiedss e pIocoad
pue e3nosxe Jobebiron eyl seatnbaz zepusd 3T Cawpuel 03 Ar03oeISTIES
WIo0J © U JuUeusl Yoo WOXJ $133397 Ta2ddolss Y3TM pue sPseal syl Jo Udes
Jo safdod pajnadxXd YITa IBpUST UBTUINI TTTM aobepaacy ‘puewap uUaIITIM
g,1apust 3o sfep (0g) A3aTY3 UTYITM -2aTnbax suwt3 o3 SUTY Wwoxy ITeys
ISpUs 9y} S5 S25TWSId B9yl UT SIUSWULTSSE puR SapuRInsse J4e3ini yons
1Te 'aepusT ay3 jo 3senbex ayj 3e ‘ISATTOP PUR 23NDOXAD 0} RUT AQTIOESP
sl0zaquIeIsy sosTWeId 8yl jo 3xed Aue Jo TTe Puipaebaa sesesl oaning
TIe Ispud ayj 03 Iajsuely pue ubisse o3 sesazbe Iaylzang JobepiiIow eyl
‘gobebraoy Aq pesesion pue

poates Arsseadxe buteq AFTTTQETT yons [Te 'Japue] ayl 3sutebe pesiojus
10 pajiesse aq TTRYs A3TTIAe( ou ‘Ispus] ayjy pejueid uyexsy sIemod
ay3 JO @sfodexe 8yl ur ‘JepusT a8y3z Agq sesTwead ouyz jo uorssassod
Ten3oe Jo Huryel Jo 8oussqe ay3z Ul uorssessod uy eabebiiow e se
I9pUaT 9Y3 BUTINATISUOD 5% PanIlsucd ag TTeYS psuteijuod utexay Butyjen
'spSTULRAd By Jo @ajueab Io zeseysand e o3 3dsoxe ‘sesjuwead 8yiy jo
837J0ad 10 Sjusax Byl jJo Aue ubrsse jou TTTM 3T eyl sovibe aoReh3aon
+g@sTWAId 8Yy3 Jo uorilod Aue jo uotssessod uy uosaad Aue jsuyebe 730
108 3o s3ybya Aue seatem I0beh3XON SYL ‘ao0bebaaon sy3z Aq pesTwoxdwed
10 pelIeyosTp 9STMIBYI0 IO ‘pIJUNODSTP 'paonped ‘pegealsl 'LoATeM B8(
TITA 20 ueeq sey sesfueld vy3 jo uorlztod Aue I0J eniode 03 S3UST Byjy
30 suou jo juswied ayj eyl pur ‘Soupape UT JUBUTTRIBUT SUC URYZ S.doul
103 sesTwexd oyjy Jo uorirod Aue jo uotssassod uj uosxed Auw Agq pyed
°q TITA J0 uPeq sey 3uUel ou 3Ryl &osabe pue sjussasidea JobebilJdow oyl
*sesTuead

ay3 o uotssessod Bupyel uodn BARY PINOM JBpUsST Y3 =R A3TUmaput pue

"W

g

g

R A
-l
\
@
a
o,

. (g

.

*e




UNOFFICIAL COPY

and apply tha avalls, rents, lasues and proflts af the Prewlses to the
payment of or on account of the Indebtednoss In such order as the Lender
may detarmine.

» Mortgagor represents that it is currently in
compliance with, and covenants and agrees that it will manage and operuate
the Premises, and will cause each tenant to occupy its demised portion of
the Premises, in compliance with all federal, state and local laws, rules,
regulations and ordinances ragulating, without limitation, air poliution,
goll and water pollution, and the use, generation, storage, handling or
disposal of hazardous or toxic substances or other materials (including,
without 1limitation, raw materials, products, supplies or wvaastes),
Mortgagor further covenants and agrees that it shall not install or parmit
to be lnetalled ln the Tremlsam anbestos, or any substance contuining
asbhestos or deemed hazardous by or Ln violation of federal, state or local
laws, ruleg, regulations or orders respecting such material, Mortgagor
shall send  t2 Lender within five (5) days of receipt or completion
thereof, any regort, citation, notice or other writing including, without
limitation, liecnivdous waste disposal manifests, by, to or from any
governmental or -vuasi-gevernmental authority empowered to regulate or
oversee any of the fouregoing activities. Mortgagor shall remove from the
Premises and dispose of any such hazardous or toxic substances or cther
materials in a manner consistent with and in compliance with applicable
laws, rules, regulations and ordinances and shall take any and all other
action to remedy, rectify, rehabilitate and correct any viclation of any
applicable law, rule, regqulation or ordinance concerning toxic or
hazardous substances or any  viclation of any agreement entered into
between Mortgagor, Lender or any third party with respact to hazardous or
toxic materials. Mortgagor agrees' to indemnify, defend with counsel
reasonably acceptable to Lender {zt, Mortgagor’s sole cost) and hold
harmless Lender and the other Indeswnified Parties against any claim,
responge or other costs, loss, damages; )liabllity or demand (including
without limitation reasonable attorney’s fees and costs incurred by
Lender) arising out of the existence or rzelease of toxic or hazardous
substances, any claimed violation by Mortgajor of any of the foregoing
laws, regulations or ordinancegz, or breach- <f any of the foregoing
covenants or agreements., The foregoing indemnity, and any other indemnity
contained in this Security Instrument or the Loan Uccuments, shall survive
repayment of the Indebtedness.

v o o e . Tc tae full extent
pernitted by law, Mortgagor agrees that it will not at any “ime or in any
manner whatsoever take any advantage of any stay, exemptiorn or extension
law or any so-called “Moratorium Law" now or at any time hraeafter in
force, nor take any advantage of any law now or hereafter in force
providing for the valuation or appraisement of the Premises, or any part
thereof, prior to any sale thereof to be made pursuant to any provisions
herein contained, or to any decree, judgment or order of any court of
competent jurisdiction; or after such sale claim or exercise any rights
under any statute now or hereafter in force to redeem the property so
sold, or any part thereof, or relating to the marshalling thereof, upon
foreclosure sale or other enforcement hereof., To the full extent
permitted by law, Mortgagor hereby expressly waives any and all rights it
may have to require that the Premises be s0ld as separate tracts or units
in the event of foreclosure. To the full extent permitted by law,
Mortgagor hereby expressly wailves any and all rights of redemption under
the Act, on ite own behalf, on behalf of ali persons claiming or having
an interest (direct or indirect) by, through or under Mortgagor and on
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Lender be deamed to be a partner, or joint venturey with Mortgagor or
any beneficlary of a trustee Mortgagor. Without limitation of the
foregoing, Lender shall not be deemed to be such a partner or joint
venturer on account of its becoming a mortgagee in posseasion or
exerclsing any rights pursuant to this Security Instrument or pursuant
to any Loan Document or otherwise.

Each right herein conferred upon Lender 1s cumulative and in addition
to every other right provided by law or in equity, and Lender may
exercise each asuch right in any manner deemed expedient to Lender.
Lender’s exercise or failure to exercise any right shall not be cdeemed
a walver of that right or any other right or a wailver of any default,
Unless otherwise specifically provided herein, (1) Lender may grant or
withhold any required consents or approvals in its sole and absolute
discretion, and (11) Lender is not required to give notlce of ite
exercisa of any of its right under this Security Instrument.

If thu rayment of the Indebtedness be extended or varied, or if any
part of the security or guaranties therefor be released, all persons
at any time liable therefor, or interested in tha Promises, shall be
held to zerent to such extension, variation or release, and their
1iability, and-the lien, and all provisions hereof, shall continue in
full force and effact; the right of recoursae against all such persons
being expressly veserved by Lender, notwithetanding any such extension,
variation or release. - Any person, firm or corporation taking a junilor
mortgage, or other lien upon the Premises or any part thereof or any
interest therein, shalll take the said lien subject to the rights of
Lender to amend, modify, 'extend or release the Note, this Security
Instrument or any other Loan Document in each case without obtaining
the consent of the holder ol such junlor lien and without the lien of
this Security Instrument losirg its priority over the rights of any
such junior lien.

If any part of the Indebtednes:s is used directly or indirectly to
satisfy, in whole or in part, any p<ior encumbrance upen the Premises
or any part thereof, then Lender shal) be subrogated to the rights of
the holder thereof in and te such other cncumbrance and any additional
security held by such holder, and shall \have the benefit of the
priority of the same.

At the option of Lender, this Security (Instrument shall becone
subordinate, in whole or in part (but not witih “amspect to priority of
entitlement to insurance proceeds or any award in condemnation) to any
leases of all or any part of the Premises upon the axecution by Lender
and recording thereof, at any time hereafter, in the Office of the
Recorder of Deeds for the county or counties wherein tin: Premises are
situated, of a unilateral declaration to that effect.

Time is of tha essence of the Note, this Security Instrumeit, and all
other Loan Documents.

The captions and headings of the various Sections and paragraphs of
this Security Instrument are for convenience only, and are not to be
construed as limiting in any way the scope or intent of the provisions
heraof. Whanaver the context requires or permits, the singular shall
include the plural, the plural shall include the singular, and the
masculine, feminine and neuter shall be freely interchangeable,

Any notice or other communication which any party hereto wmay be
required to give to any other party hereto shall be in writing, and
shall be deemed given (i) when personally delivered, or (il) on the
first business day after being sent for next business day delivery by
a nationally recognized overnight courier, or on the second business
day after being deposited in United States registered or certified
mall, postage prepaid, addressed to a party at its address set forth
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thereof (all oLJaIM Q&EJ:@QL@(\JW ggamnta, subgtitutions

and additions thereto and the proceeds thereof being sdmetimes herelnafter
collectively referred to as the "Collateral”), and that a security
intereat in and to the Collateral ia heraby granted to the Lender, and the
Collateral and all of Mortgagor’s right, title and interest theroin are
hereby assigned to the Lender, all to secure payment of the Indebtedness.
All of the provisions contained in this Security Instrument pertain and
apply to the Collateral as fully and to the same extent as to any other
property comprising the Premises; and the followinyg provisions of this
Section shall not limit the applicability of any other provision of this
Security Instrument but shall be in addition thereto:

1, Mortgagor (being the Debtor as that term ls used in the Code) is and
will be the true and lawful owner of the Collateral, subject to no
liens, charges or encumbrances other than the llen hereof, other liens
and eacumbrances benefitting Lender and no other party, and liene and
encumbrances, if any, expressly permitted by this Security Instrument
or Leoan Dusuments,

The Collaie.al is to be used by Mortgagor aolely for business purposes.
The Collaterul will be kept at the Land, and wlll not be removed
therefrom withonut the consent of Lender (being the Secured Party as
that term is uead in the Code)., The Collateral may be affixed to the
Land but will not bz -affixed to any other real estate.

The only persons havine any interest in the Premises are Mortgagor,
Lender and holders of interests, if any, expressly permitted by this
Security Instrument or wLoan Documents.

No Financing Statement (othur than Financing Statements showing Lender
as the scle secured party, or with respect to liens or encumbrances,
if any, expressly permitted by this Security Instrument or Loan
Documents) covering any of the-Cgllateral or any proceeds thereof is
on file in any public office excepi pursuant hereto; and Mortgagor will
at its own cost and expense, upcn demand, furnish to Lender such
further information and will execute and deliver to Lender such
financing statements and other documents in form satisfactory to Lender
and will do all such acts as Lender may at any time or from time to
time request or as may be necessary or aprcopriate to establish and
maintain a perfected security interest in the dnllateral as security
for the Indebtedness, subject to no other liens s encumbrances, other
than liens or encumbrances benefitting Lender an¢ no other party and
liens and encumbrances (if any) expressly permitied by this Security
Instrument or Loan Documents; and Mortgagor will pay thz cost of filing
or recording such financing statements or other docuiwents, and this
instrument, in all public offices wherever filing or  zacording is
deemed by Lender to be desirable,

Upon Default hereunder, Lender shall have the remedles of a secured
party under the Code, including without limitation, the right to take
immediate and exclusive possession of the Collateral, or any part
thereof, and for that purpose may, so far as Mortgagor can give
authority therefor, with or without judiclal process, enter (if this
can be done without breach of the peace), upon any place which the
Collateral or any part thereof may he sltuated and remove the same
therefrom (provided that if the Collateral is affixed to real esstate,
such removal shall be subject to Ctha conditions stated in the Cods);
and Lender shall be entitled to hold, maintain, preserve and prepare
the Collateral for sale, until disposad of, or may propose to raetain
the Collateral in satjsfaction of Mortgagox’s obligations, as provided
in the Code. Lender may render the Collateral unusable without removal
and may dispose of the Collateral on the Premises, Lender may require
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Instrument is an Illinois land trust, this Security Instrument is oxecuted
by such Mortgagor not personally, but as trustee of auch land trust in the
exercise of the power and authority conferred upon and vested in it as
guch trustee. All covenants, agreements and conditions to be performed
by trustee hereunder are undertaken by it solely as trustee as aforesaild
and not individually, and no personal liability shall be asserted or be
enforceable against trustea because or in respect of this Security
Instrument or the making, issuance or transfer hereof, all such liability,
if any, being expressly waived by Lender; provided, howevar, that nothing
contained herein shall (1) be deemed a release or impairment of the
Indebtedness or the lien of this Security Inatrument or other Loan
Documents, or the right to enforce and foreclose such liens or other
rights and remedies under any of the Loan Documents, (ii) 1limit, modify
or reduce any liability of any co~maker of the Note or any guarantor or
other partv under any Loan Documents, or (iii) limit Lender's right to
collect or cecover against any assets of the trust.

tial Relesssa, Lender shall provide partial releases upon receipt of
100% of net proceerds as approved hy Lender. Lender shall charge a partial
release fee of  %$3,000.00 per unit for a total of thirtesn lots

($39,000.00).

Prior Mortgage The Prenises subject hereto is subject to a Prior Mortgage
(the "Prior Mortgage") filed with the Recorder of Deeds of Cook County,
Illinois, made by Aetna BanX a/t/u Trust Agreement dated 6/30/95 to secure
a note in the amount of 52,.00,000.00., Any default under the Prior
Mortgage shall be considered a default hereunder, which default,
notwithstanding anything containea o the contrary herein or contained in
the Note which this Security Instruvmont secures, shall have the same grace
peried, if any, for curing defaulti o3 set forth in the Prior Mortgagee.
This Security Instrument is subordinste and junior to the the Prior
Mortgage as subordinated by a Suberdiiation Agreement of even date
herewith, the provisions of which are incerporated herein by reference.

Ridey. The riders and exhibits attached hesats, if 'any, are hereby made
a part hereof.

IN WITNESS WHEREOF, the Mortgagor has exacuted this inaurument as of the day
and year first above written.

TRUSTEE: BANBPICIARYT 74 y
ARTNA BANK, not personally, but solely 3425 N. RACINE, L.L,8,//dn Illinois
as Trustee aforesaid: Limited Liability y

BY: Atlas Develop

By: W’\Wm un% v(h-‘ s By! i,
cnatemAN? TRUST QFFICER Stavan Sjie
$ e Ddagpo
This Docuent Is signog by Muiap Bank, nad indwduatly, bu soluly es Trustos . -
under T:ust Agroermeat mantenas 10 53 Gozumaal Sad Trost Sgreomontis BY' ¥
Atteat:r"r’.'-' t 4 ontl hnrvdl and any slalies aainst suid Trustes wh?::h muyf rasufl David Xa yser ' Vice President
T Wl UMY i b ¥ H ¥ AU property :
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EXHXRIT. “A.

LEGAL DESCRIPTION;

THAT PART OF LOT 27 LYING NORTH OF THE RIGHT OF WAY OF THE NORTHWESTERN
ELEVATED RAILROAD AND ALL OF LOTS 28, 29 AND 30 IN BLOCK 1 IN GEORGE
CLEVELAND'’S SUBDIVISION OF LOT 3 IN ASSESSOR’S DIVISION OF THE NORTHWEST 1/4

OF THE SOUTHEAST 1/4 OF SECTION 20, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PERMANENT INDZY NUMBERI.
14-20-411-032

PROPERTY. COMMONLY KNOwWN AS:
3425 North Racine, Chicago, Tilinois

BOX 333-CTI

Mail To:
, .
THIS INSTRUMENT WAS PREPARED BY: QPJ%ii%Lﬁﬂm) tf:

carmen Rogario
Mid Town Deveaelopment Corporation

2021 NORTH CLARK STREET
CHICAGO, ILLINOIS 60614
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