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THIS MORTGAGP made as of thle 24thday of _July , 1995,
by BANK OF CHICAGO* not individually, but as Trustee under Trust
Agreement dated January 4, 1990, and known aa Trust No. 90-1-3
(herein, whether one ez more, and if more than one Jjointly and
severally, called the "Martgagor") whose address is 6353 West
Fifty-fifeh Street, Chicaus, Illinols 60638, to BANK OF CHICAGO
(herein, together with ilts zuccessors and assigns, including each
and every from time to time holder of the Note hercinafter referred
to, called the "Mortgagee") whcse 'address is 6353 West Fifty-Fifth
Street, Chicago, Illinois 60638, Ntiention: Donald A, Stanczyk, Sr.

V.P. *f/k/a Bank Of Chicago/Garfield Rider

WHEREAS, the Mortgagor and its scle beneficiarles, Gregory D.
Chentnik and Nancy Chentnik, have, concurrently herewith, executed
and delivered to the Mortgagee, a Mortguge Note dated the date
hereof, payable to the order of Mortgagee, ip<the principal sum of
Four Hundred Fifty Thousand & 00/100 ($450,000.40) Dollars (herein
called the "Note"} bearing interest at the variunle rate specified
therein, due in the manner as provided btherein and in any event on
the 24th day of __January , 1996__, the Lerms 2uq provisions
of which Note are incorporated herein and made a paril.hereof by
this reference with the same effect as if set forth at length; and

WHEREAS, the indebtedness evidenced by the Note, incluaiag the
principal therecf and interest and premium, if any, thereon, and
any extensions, refinancings, amendments, renewals, and modifica-
tions thereof, in whole or in part, and any and all other sums
which may be at any time due or owing or required to be paid as
herein or in the Note provided, are herein called the "Indebtedness
Hereby Secured".
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NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of and interest
and premium, if any, on the Note according to its tenor and effect
and Lo secure tha payment of all other Indebtednegs Hereby Secured
and the performance and observance of all the covenants, provisions
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and agreements herein and in the Note contained (whether or not the
Mortgagor is personally llable for such payment, pevformance and
obuarvancn) and In eonsideration of the premlnes, and for other
good and valuable congiderutlons, the wveelpt and auflicismey of
all of which ig heraeby acknowledgod by the Mortgagor, the Mortgagor
does hereby GRANT, RELEASE, REMIBE, ALIENATE, MORTGAGE and CONVEY
unto the Mortgagee all and sundry rights, interests and property
hereinafter described (all hereln together called the "Premises"):

{at)

(b}

All of the real estate (herein called the "Rnal Satate")
degeoribed in Exhibit "A" attached hareto and made o Part
hereofl;

ALY buildings and other improvements now or al any time
heroafter constructed or erected upon or lecated at Lthe
Real “atate, together with and including, but not limited
ko, ali fixtures, equipment, machinery, appliances and
other 2:ticles and actachments now or hereafter forming
part of, éthached to or incorporated in any guch building
or improvements (all hereln generally called the "Im-
provements") ;

All privileges, raesevvations, allowances, heredicaments,
tenements and appurctenances now or hereafter belonging or
pertaining to the Real Fstate or Improvements;

All leasehold estates, “xright, title and interest of
Mortgagor in any and all 1¢nsz8, subleases, arrangements
or agreements relating to the use and occupancy of the
Real Egtate and Improvements ci any porticn thereol, now
or hereafter existing or entered into (all herein
generally called "Leases’}, togeclier with all cash or
security deposits, advance rentals and other deposits or
payments of similar nature given in ‘cennection with any
Leagey;

All rents, issues, profits, royalties, incorie, avails,
and other henefity now or hereafter derived tron the Real
Estate and Improvements, under Leases or otherwise (all
herein generally called "Rents"), subject ko tie<right,
power and authority given to the Mortgagor in the
Agsignment hereinafter referred to, to collect and apply
the Rents;

all right, title and interest of Mortgagoer in and to all
options to purchase or lease the Real Egtate or Improve-
ments or any portion thereof or interest therein, or any
other rights, interests or greater estates in the rights
and properties comprising the Premises, now owned or
hereafter acquired by Mortgagor;
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Any ilnterests, estates or other ¢laims, bhoth in law and
In equity, which Mortgagor now ham or may hercafter
acquire in the Real Betate and Improvemonts or othar
rights, interests or properties comprising the Promises
nov owned or harveafber acquired;

All right, title and interest of Mortgagor now owned or
hereafter acquired in and to (i) any land or vaults lying
within the right-of-way of any street or alley, open or
proposed, adjoining the Real Estate; (ii) any and all
alleys, sidewalks, strips and gores of land adjacent to
or used in connection with the Real Estate and Improve-
ments; (iii) any and all rights and interests of every
dame or nature forming part of or used in connection with
{Ye Real Estate and/or the operation and malntenance of
che Jmprovements; (iv) all easements, rights-of-way and
rights <used in connection with the Real Estake or
Improvements or ag a means of access thereto; and (v) all
water righita and shares of stock evidencing the same;

All right, ticle and interesht of Mortgager in and to all
rangible perzonal property (herein called "Personal
Property"), ownch by Mortgagor and now or at any time
hereafter located ‘in, on or at the Real Estate or
Improvements or used s»r useful in connection therewith,
including, but not limiced to:

(i) all Furniture, furnisiings and equipment Eurnished
by Mortgagor to tenarcd of the Real Estate or
Improvements;

(ii) all building materials anc_eguipment located upon
the Real Estate and intended {c be incorporated in
the Improvements now or hereaftisr to be constructed
thereon, whether or not yet incorporated in such
Improvements;

all machines, machinery, fixtures,  apparatus,
equipment or articles used in supplyirg heating,
gas, electricity, air-conditioning, wate?, light,
power, sprinkler protection, waste removal, rafrig-
eration and ventilation, and all fire asprinklers,
alarm systems, electronic monitoring equipment and
devices;

all window or structural cleaning rigs, mainctenance
equipment relating to ecxclusion of vermin or in-
gsects and removal of dust, refuse or garbage;

all lobby and other indoor and outdoer furniture,
including tables, chairs, planters, desks, sofas,
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ghelves, lockers and cabinets, wall beds, wall
safes, and other furnishings;

all rugs, carpete and other floor coverings, drap-
ery rods and brackets, awnings, window ahades,
venetian blinda and curtains;

all lampe, chandeliers and othear lighting Cixturen;
all recreatlonal equlpment and materinle)
all offlce Furniture, equipment and supplies;

all kitchen equipment, including refrigerators,
ovens, dishwashers, range hoods and exhaust systems
and digposal units;

{xi) all laundry equipment, including washers and dry-
ers;

(xii) all traccors, mowers, aweepers, snow removal equip-
ment and other equipment uged in maintenance of
exterior portlong of the Real Estate; and

(xiii) all maintenance supplies and inventories;

provided that the enumeration.of any specific articles of Per-
gsonal Property set forth above.ghall in no way exclude or be
held to exclude any items of /nroperty not specifically
enumerated; but provided that there/shall be excluded from and
not included within the term "Persunal Property"' as used
herein and hereby mortgaged and conveyed  any equipment, trade
fixtures, furniture, furnishings or other property of tenants
of the Premises;

(§) All the estate, interest, right, title or other claim or
demand which Mortgagor now has or may hereafter have or
acquire with respect to (i) the proceeds of ingurance in
effect with respect to the Premises and (ii} arny-and all
awards, claims for damages and other compensatica) made
for or conseguent upon the taking by condemnation,
aminent domain or any like proceeding, cr by any proceed-
ing, or purchase in lieu thereof, of the whole or any
part of the Premises, including, without limitation, any
awards and compensation resulting from a change of grade
of streets and awards and compensation for severance dam-
ages (all herein generally called "Awards").

TO HAVE AND TO HOLD all and sundry the Premises hereby mort-
gaged and conveyed or intended so to be, together with the rents,
issues and profits thereof, unte the Mortgagee forever, f[ree from
all rights and benefits under and by virtue of the Homestead

LYGIstSHE
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Exempt ion Laws of tho State of fillnels (which rightn and benellits
are harehy expressly veleaned and walved), for the upen and
purpeses hereln oet forth, togothar with all right to retaln
possegalon of the Premlsen after any defoult {n the payment of all
or any part of the Indebtednens Heroby Socured, or the breach of
any covenant or agreement herein contained, or upon the occurrende
of any Event of Default, as hereinaftey defined;

FOR THE PURPOSE OF SECURING:

(a) Payment of the indebtednsss with interest thereon
evidenced by the Note and any and all modificationa,
nxtenaliong and renewals thereol, and all olther Indebted-
1698 Hereby Secured;

Performance and observance by Mortgagor of all of the
termg, ‘provisions, covenants and agreements on Mort-
gagor's/ part to be performed and observed under the
Assignment referred to In Section 25 hereofl;

performance &nd observance by Mortgagor of all of the
vermg, provisiona, covenpants and agreements on Mortga-
gor's part to be-performed or observed under the Loan
Documents {ag definzd in the Note) of even date herewith,
entered into by and -between Mortgagee and Morhgagor
and/or Mortgagor's beaeliciary; and

performance by any guarantez.of its obligations under any
guaranty or other instrument /given to further secure the
payment of the Indebtednese -Hereby Secured or the
performance of any obligation secured hereby.

PROVIDED, NEVERTHELESS, and these presents are upoen the
express condition that if all of the Indebtediiess Hereby Secured
shall be duly and punctually paid and all the terms, provisions,
conditions and agreements herein contained on thte part of the
Mortgagor to be performed or observed shall be striccly performed
and observed, then Mortgagee shall release this Mortoage at the

expense of Mortgagor.
AND IT IS FURTHER AGREED THAT:

1. Payment of Indebtedness, The Mortgagor will duly and promptly
pay each and every installment of the principal of and interest and
premium, if any, on the Note, and all cther Indebtedness Hereby
Sacured, as the same become due, and will duly perform and observe
all of the covenants, agreements and provisions herein or in the
Note provided on the part of the Mortgagor to be performed and

ohsexrved,

2. Maintenance, Repalr, Restoration, Prior Liens, Parking. The
Movtgagor will:
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promptly repair, restore or rebuild any Improvements now
or hereafter on the Premises which may become damaged or
be destroyed whether or not proceeds of insurance are
available or sufficient for the purpose;

keep the Premises in good condition and repair, without
wante, and free from mechanics’ liens, materialmen's or
Like Lliens or elalmn orv other llens or claime for lien
not axpressly subordinated to the lion hereof;

pay, when due, any indebtodnesy wiileh may be gacuved by
a llen or chorge on the fremloos on o parlby wlth or
guperior to the llen hereof, and upon request oxhiblt
gatisfactory evidence of the discharge of such lien to
thie Mortgagee;

compiete, within a reasonable time, any Improvements now
or at /any time in the process of erechlion upen the
Premises;

comply with ail wequiremente of law, municipal ordinances
or restriections and covenanta of record with respect to
the Premises and the use thereof;

make no material altecations in Lhe Premleen, exgept ap
requirad by law or muniripal ordinance;

suffer or permit no changs 4n the general nature of the
occupancy of the Premises ‘wikihout the Mortgagee‘s prior
writkten consent;

pay when due all opervating cogti ol the Premises;

initiate or acquiesce in no zoning re¢classification with
regpect to the Premises, without the Mertgagee's prior
written consent; and

provide, improve, grade, surface and thereaftrnrwatntain,
clean, repair, police and adequately light pariing areas
within the Premises of gufficient size to accommodale not
tess that all standard-size American-made automobiles or
as may be requived by law, ordinance or regulation,
together with any sidewalks, ailsles, streets, driveways
and sidewalk cuts and sufficient paved aveas for ingress,
egress and right-of-way to and [rom the adjacent public
thoroughfares necessary or desgirable for the use thereof,

The Mortgagor will pay when due and before any penalty
all general and gpecial taxes, assessments, water char-

ges, sewer charges, and other fees, taxes, charges and aasessments

of every kind and nature whatsoever (all herein generally called

“axear),

whether or not assessed agalnst the Mortgagor, if

-6 -
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applicable to the Premises or any interest therein, or the
Indebtedness Hereby Secured, or any obligation or agreement gsecured
hereby; and Mortgagor will, upon written request, furnish to the
Mortgagee duplicate receipts therefor; provided that the Mortgagor
may contest the amount or propriety of any Taxes in accordance with
the proviaions of Section 29 hereof; provided that (a) in the avent
that any law or court decres hag bthe effect of deducting from the
value of land for the purposes of taxatlon any lien thereon, or
fwponing upon the Mortgagee the paymenl In whole or any part of Lhe
Taxen or Liens herain required Lo be pald by Mortgagor, or c¢hanglng
in any way the laws relatlng to the taxation of mortgages or debtms
secured by mortgages or in the lnterest of the Mortgagee In the
Premises or the manner of collection of Taxes, Bo as to affect this
Mortgage cr the Indebtedness Hereby Secured or the holder thereof,
then, and ZIn any such event, the Mortgagor upen demand by the
Mortgagee, will may such Taxes, or reimburse the Mortgagee therefor
and (b) nothirg in this Section 3 contained shall require the
Mortgagor to pay ~uy income, franchise or excise tax imposed upon
the Mortgagee, excepcing only such which may be levied againat such
income expressly as and for a specific substitute for Taxes on the
Premises, and then only 1n an amount computed as if the Mortgagee
derived no income from aiy source other than itg interest here-

under.

4. Insurance Coverage. The Mortigzagor will insure and keep insured
the Premises and each and every rart and parcel thereof against
such perils and hazarde as the deortgagee may from time to time
require, and in any event including:

(a) Insurance against loss to uhe Improvements caused by
fire, lightning and risks covered by the so-called "all
perils" endorsement and such other risks as the Mortgagee
may reasonably require, in amounts itmt in no event lesas
than the initial stated principal amaount of the Note)
equal to the full replacement value of the Improvements,
plus the cost of debris removal, with full replacement
cost endorsement;

Comprehensive general public liability insuraice against
bodily injury and property damage in any way azising in
connection with the Premises with such limits -as the
Mortgagee may reasonably require and in any event not
less than $2,000,000.00 single limit coverage;

During the making of any alterations or improvements to
the Premises (i) insurance covering claims based on the
owner's contingent liability not covered by the insurance
provided in Subsection {b) above; (il) Woxrknen's Compen-
sation insurance covering all persons engaged in making
such alterations or improvements; and ({iii) builder's
risk insurance complete form;

tYSIstSe
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Federal Flood Insurance in the maximum obtainable amount
up to the amount of the Indebtedness Hereby Secured
avidenced by the Note, 1if the Premimes is in a "flood
plain area" as defined by the Federal Insurance hdminlo-
tration pursuant to the Federal Flood Disaster Protection
Act of 1973, aa amended;

Rental value insurance (or, at the discretion of the
Mortgagee, business interruption insurance} in amounts
gufficient to pay during any period of up to one (1) year
in which the Improvements may be damaged or destroyed (i)
all rents derived from the Premises and (ii) all amounts
{ineluding, but not limited to, all taxes, assessments,
urility charges and insurance premiums} required herein
ta be paid by the Meortgagor or by tenants of the Premis-
2g; and

TE any gart of the Premises is now or hereafter used for
the sale ‘cr_dippensing of beer, wine, spirits or any
othey alcoliolic beverages, so-calload "Dram Shop" or
"Innkeeper’s ( Liability" dnsurance agalnst colaimg or
liability ariming directly ov indiroctly Lo persens or
property on accoun: of such sale or digpensing of beer,
wine, spirits or ohuer alcoholic beverages, including in
such coverage losgs of deans of support, all in amounts as
may be required by law eor as the Mortgagee may specify,
put in no event less ‘than $2,000,000.00 single limit
coverage.

5. Insurance Pollcies. All policies of imsurance to be maintained
and provided as required by Section 4 hereor shall

(a)

be in forms, companies having a Begt Insurance Guide
rating of A+ or A and are licensed to. cransact business
in the State of Illincis and amcunts reasonably
gatisfactory to Mortgagee, and all policiea of cagualty
insurance shall have attached thereto mortgayee c¢lauses
or endorsements in faver of and with loss guyable to
Mortgagee;

contain endorsements that no act or negligence of the
insured or any occupant and nc occupancy or ugse of the
Premises for purposes more hazardous than permitted by
the terms of the policies will affect the validity or
enforceability of such policies as against Mortgagee;

be written in amecunts sufficient to prevent Mortgagor
from becoming a coinsurer; and

provide for thirty (30) days’ prior written notice of
carncellation or material modification to Mortgagee.
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Mortgagor will deliver all pelicies, and including additional
and renewal policies to Mortgagee, and in case of insurance
policies about to expire, the Mortgagor will deliver renewal
policies not less than thirty (30) days prior to the respective
dates of expiration.

6. Deposits for Taxes and Insurance Premiums. In order to assure
the payment of Taxes and insurance premiums payable with respect Lo
the Premises as and when the same shall become due and payable:

{a)

THa Mortgagor shall deposlt wlith the Mortgagee on the
firet day of each and every month, commencing with the
date the first payment of interest and/or principal and
interest shall become due on the Indebtedness Heraeby
Sacured, an amount equal to:

(i) One-Twzlfth (1/12) of the Taxes next to become due
upon the Premises; provided that, in the case of
the firgt-such deposit, there shall be deposited in
addition an‘mmount as estimated by Mortgagee which,
when added vo monthly deposits to be made there-
after as provided for herein, sghall assure to
Mortgagee’s satisfaction that there will bhe suffi-
clent funds on deposolt to pay Taxasz am they come
due; plus

(i1} One-Twelfth (1/12) of Che annual premiumg on each
policy of insurance upmi the Premises; provided
that wich the first such deposit there ghall be
deposited in addition, an amount equal to one-
twelfth (1/12) of such annual “insurance premiums
multiplied by the number of months elapsed between
the date premiums on each policy weres last paid to
and including the date of deposit;

provided that the amount of such deposits (hereiid ganerally
called “"Tax and Insurance Deposits") shall be based uposn Mort-
gagee's reasonable estimate as to the amount of Téxen and
premiumg of insurance next to be payable; and all Tax and
Insurance Deposits shall be held by the Mortgagee without any
allowance of interest thereon.

(b}

The aggregate of the monthly Tax and Insurance Deposita,
together with meonthly payments of interest and/or
principal and interest payable on the Note shall be paid
in a single payment each month, to be applied to the
following items in the order stated:

(1) Taxes and insurance premiums;

{ii) Indebtedness Hereby Secured other than principal
and interest on the Note;

-9 -
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Mortgagar will deliver all policien, and includlng additional
and renewal policles to Mortgagee, and in cane of Inguranco
policies about to expire, the Mortgagor will deliver renewal
policies not less than thirty (30) days prior to the respective
dates of expiration.

6. Deposits for Taxes and Insurance Premiume. In order Lo amsure
the payment of Taxes and insurance premlumg payable with respect to
the Promlees an and when the same shall become dua and payable:

(a)  The Mortgagor chall deponit with the Mortgagee on the
flrat day of each and every wmonth, commenclng with the
date the first payment of interest and/or principal and
interest shall beccome due on the Indebtednesn flereby
Szcured, an amount equal to:

[1) “One-Twelfth (1/12) of the Taxkes next to become due
upen the Premises; provided that, in the cage of
the Lirst such deposlt, there shall be deposited in
addition an amount ay estimated by Mortgagee which,
when added to monthly deposites to ba made there-
after as provided for hereln, shall agsure to
Mortgagee s watisfaction that there will be auffi.
clent funds o -depopit to pay Taxes ag they come
due; plus

One-Twelfth (1/12) of the annual premiums on cach
policy of insurance wpon the Premises; provided
that with the Efirst euszh deposit there shall bhe
deposited in addition, /zn amount equal to one-
twelfth (1/12) of such annual insurance promiumne
multiplied by the number ot-wonths elapsed beltween
the date premiums on each poligy were last paid to
and including the date of deposit:

provided that the amount or such deposits (nerein generally
called "Tax and Insurance Depcaita") shall be baised upon Mort-
gagee's reasonable estimate as to the amount of Zaxes and
premiumg of insurance next to be payable; and all Tax and
Insurance Deposits ghall be held by the Mortyagee without any
allowance of interest thereon,

(b) The aggregate of the monthly Tax and Insurance Deposits,
together with monthly payments of intersst and/or
principal and interest payable on the Note shall be paid
in a single payment each month, to be applied to the
following items in the order stated:

(i} Taxes and insurance premiums;

{ii) Indebtedness Hereby Secured other than principal
and interest on the Note;

-9 .
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(iiil) TInterest on the Note; and
{iv} The principal of the Note,

The Mortgagee will, out of the Tax and Insurance De-
pogita, upon the presentation to the Mortgagee by the
Mortgagor of the bills therefor, pay the insurance
premiums and Taxes or will, upon presentation of re-
ceipted bills therefor, reimburse the Mortgagor for such
payments made by the Mortgagor. If the total Tax and
Inaurance Deposite on hand shall not be sufflcient to pay
all of the Taxes and insurance premiumg when the same
ahall baecome due, then the Mortgagor shall pay to tho
Mortgages on demand any amount necossary to make up the
deFiaiency, If the total of such Deposits exceed the
amount required to pay the Taxes and insurance premiumg,
guch ‘excess shall be credited on subgequent payments to
be made-Lor such items. '

in the event_of a default In any of the proviaslons
contained i ‘this Mortgage or in the Note, the Mort-
gagee may, at it3 option, without being required so to
do, apply any Tax and Insurance Deposits on hand on any
of the Indebtedness Hereby Secured, in such order and
manner as the Mortgagze may elect, When the Indebtedness
Hereby Secured has beep-fully paid, then any remaining
Tax and Insurance Deposite shall be paid to the Mortgag-
or. All Tax and Insurance Daspeosits are hereby pledged as
additional security for the indebtedness Hereby Secured,
and shall be held in trust to /he ilrrevocably applied for
the purposes for which made as hecein provided, and shall
not be subject to the direction or control of the Mortga-
gor .

Notwithstanding anything to the contrary herein con-
tained, the Mortgagee shall not be liable for any failure
to apply to the payment of Taxes and insuranze premiums
any amounts deposited as Tax and Insuranre  Deposita
unless the Mortgagor, while no default exista rereunder
and within a reascnable time prior to the due date; shall
have requested the Mortgagee in writing to make app-
lication of such Deposits on hand to the payment of the
particular Taxes or insurance premiums for the payment of
which such Deposits were made, accompanied by the bills
therefor.

Notwithstanding the Cforegoing provisicns of this Section ¢,
Mortgagor shall not be required to make the tax and inaurance
deposits required hereby provided that (i) Mortgager delivers to
Mortgagee no less than 15 days prior to its due date, evidence of
payment in full of all general and special taxes asgessed against
the Premises; and (ii} Mortgagor is nebt in default under the Note

- 10 -
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or any of the terms and'proviaions of this Mortgage and the Loan
Documentsy,

7. Proceeds of Insurance. The Mortgagor will give the Mortgagee
prompt notice of any damage to or deatruction of the Premises, and,
{a) In case of losgs covered by policies of insurance, the
Mortgagee (or, after entry of decree of foreclosure, the
purchaser at the foreclosure sale or decree creditor, aas
the case may be) is hereby authorized at its option
either (i) to settle and adjust any claim under such
policies without the consent of the Mortgagor, or (ii}
allow the Mortgagor to agree with the insurance company
or companies on the amount to be paid upon the loss;
provided that the Mortgagor may itself adjust losses
oguregating not in excess of Five Thousand Dellars
(56,000.00), and provided further that in any case the
Mortgasee shall, and is hereby authorized to, collect and
receipt for any such insurance proceeds; and the expenses
incurred Ly the Mortgagee in the adjustment and collec-
rion of insurance proceeds shall be so much additieonal
Indebtedness Hereby Secured, and shall be reimburased to

the Mortgagee-ugon demand;

In the event of ainy ingured damage to or destruction of
the Premises or any-part thereof (herein called an
"Insured Casualty") aad 1f, in the reasonable judgment of
the Mortgagee, the Plenmises can be restored to an
architectural and economic unit of the same character
and not leas valuable than't!ic same was prior to the In-
sured Casualty, and adequately securing the outstanding
balance of the Indebtedness Hzuweby Secured and the
insurers do not deny liability to rhe insured, then, if
no Event of Default as hereinaftes defined shall have
occurred and be then continuing, the proceeds of insur-
ance shall be applied to reimburse the Mortgagor for the
cost of restoring, repairing, replacing or rebuilding
(herein generally called "Restoring") the Prenises or any
part thereof subject to Insured Casualty, as-provided for
in Section 9 hereof;

If in the reasonable judgment of Mortgagee the Primises
cannot be restored to an architectural and economic unit
as provided for in Subsection (b} above, then at any time
from and after the Insured Casualty, upon thirty (30)
days’ written notice to Mortgager, Mortgagee may declare
the entire balance of the Indebtedness Hereby Secured to
be, and at the expiration of such thirty (30) day period
the Indebtedness Hereby Secured shall be and become,
immediately due and payable;

Except as provided for in Subsection (b) of this Section
7, Mortgagee shall apply the proceeds of insurance

PYLIastsSe
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(includling amounts not required for Rovtorling el factnd In
accordance with Subsectlion (b} above) conoequent upon any
Inpured Casualty toward the Indebtednaus Hereby Seoured,
in  such order or manner as the Mortgnges may welecl;
provided that no premium or penalty shall be payable in
connection with any prepayment of the Indebtedness
Hereby Secured made out of insurance proceeds as afore-
anid;

In the event that procends of inpurance, LE any, shall he
mage available Lo the Mortgagor for Lhe reotoring ol the
Premises, Mortgagor heraby covenants Lo roptoro the uvame
po that the Premises will be of at least aqual value and
of substantially the same character as prior to such
danage or destruction; all to be effected ln accordance
with plans and apecificationas to be first submitted to
and approved by the Mortgagee;

Any porticn of the insurance proceeds remaining after
payment 1nwcull of the Indebtedness Hereby Secured shall
be paid to Morvgagor or as ordered by a court of compe-
tent juriasdiction;

No intereat shall e payable by Mortgagee on account of
any insurance procaeds at anytime held by Mortgagee.

8., Condemnation. The Mortgagcr will give Mortgagee prompt notice
of any proceedings, instituted or thieatened, seecking condemnation
or taking by eminent domain or any Iike process (herein generally
called a "Taking"), of all or any par: of the Premises, including
damages to grade; and,

{a)

(b)

Mortgagor hereby assigns, transfers and sets over unto
Mortgagee the entire proceeds of aav’ Award consequent
upon any Taking;

If in the reasonable judgment of the Moértgagee the
Premises can be restored to an architectural-ond economic
unit of the same character and not less valuabls than the
Premises prior to such Taking and adequately securing the
outstanding balance of the Indebtedness Hereby Secured,
then if no Event of Default, as hereinafrer defined,
shall have occurred and be then continuing, the Award
shall be applied to reimburse Mortgagor for the cost of
Restoring the portion of the Premiges remaining after
such Taking, as provided for in Section 9 hereof;

If in the reagonable judgment of Mortgagee the Premises
cannot be restored tc an architectural and economic unit
as provided for in Subsection (b} above, then at any time
from and after the Taking, upon thirty (30) days’ written
notice te Mortgagor, Mortgagee may declare the entire
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balance of the Indebtedness Hersby Secured to ha, and at
the expiratlon of gpuch thirvty (30) day pesriod the
Indebtaednain Horeby Hocured rball be and bacome, lnmoe-
diantaly dus and payable;

Except ag provided for ln Subsection (b) of this Jection
8, Mortgagee shall apply any Award (including the amount
not required for Restoratlon effected in accordance with
Subsection (b) above) toward the Indebtedness Hereby
Secured in such order or manner as Mortgagee may elact;
provided that no premium or penalty shall be payable in
connection with any prepayment of the Indebtedness Hereby
cecured made out of any Award as aforesald;

I the event that any Award shall be made avallable to
the Mortgagor for Restoring the portion of the Premises
remaining after a Taking, Mortgager hereby covenants Lo
regtore the remalning portion of the Premises so that it
will be of &b least equal value and of subptantially the
game character. as prior to such Taking, all to be
effected in acccrdance with plang and specifications to
be first submitied to and approved by Mortgagaee;

Any portion of any sward remaining after payment in full
of the Indebtedness Hereby Secured shall be paid co
Mortgager or as crdered by a court of competent jurisdic-
tion;

(¢g) No interest shall be payable iy Mortgages on account of
any Award at any time held by Mortgagee.

9, Disbursement of Insurance Proceads and Jsndemnation Awards. In
the event the Mortgagor is entitled to reimovrsement out of in-
surance proceeds or any Award held by the Mortgacee, such proceeds
shall be disbursed from time to time upon the Mortgagee being
furnished with satisfactory evidence of the est.mated cost of
completion of the Restoring, with funds (or assurances sitisfactory
ro the Mortgagee that such funds are available) sufiicient in
addition to the proceeds of insurance or Award, to complete the
propossd Restoring, and with such architect's certificate, waivers
of lien, contractor's sworn statements and such other evidence of
cost and of payment as the Mortgagee may reagonably requive and
approve; and the Mortgagee may, in any avent, requlre that all
plans and specifications for such Restoring be submitted to and
approved by the Mortgagee prior to commencement of work., No payment
made prior to the final completion of the Restoring shall exceed
ninety percent (90%) of the value of the work performed from time
to time; funds other than proceeds of insurance or the Award shall
be disbursed prior to disbursement of such proceeds: and at all
times the undisbursed balance of guch proceeds remaining in the
hands of the Mortgagee, together with funds deposited for the
purpose or irrevocably committed te the satisfaction of the
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Mortgagee by or on bhehalf of the Mortgagor for the purpose, shall
be at least sufficient in the reasonabkle judgment of the Mortgagee
to pay for the cost of completion of the Regtoring, free and clear
of all llens or clalms for lien,

10. Stamp Tax. [E, by the laws of the Unlted States of America, or
of any atate having jurisdiction over the Mortgagor, any Lax i due
or becomes due 1in respect of the igsuance of the Note, Lhe
Mortgagor shall pay such tax in the manner required by such law.

11, Prepayment Privilegse. At such time as the Mortgagor im not In
default under the terms of the Note, or under the terms of Lhis
Mortgage, . the Mortgagor shall have the privilege of making pre-
payments o, the principal of the Note (in addition to the required
payments thersunder) in accordance with the terms and conditions, if
any, set forvinin the Note, but not otherwise.

12, Effect of Extensions of Time, Amendments on Junicr Liens and
Others., If the payment of the Indebtedness Hereby Secured, or any
part thereof, be excaerded or varied, or if any part of the security
be released, all persons now or at any time hereafter liable
therefor, or interestec in the Premises, shall be held tec assent
to such extension, variatien or release, and thelr liability, il
any, and the lien, and all- mrovisions hereof, shall continue in
full force and effect; the ‘right of recourse against all such
persons being expressly reserved by the Mortgagee, notwithstanding
any such extensions, variation oOr release., Any person, firm or
corporation taking a junior mortoage or other lien upon the
Premises or any intereat therein, shall . take the said lien subject
to the rights of the Mortgagee herein tc amend, modify and
supplement this Mortgage, the Note, and the-Agsignment hereinafter
referred to, and to vary the rate of interest and the methed of
computing the same, and to impose additicnal fees and other
charges, and to extend the maturity of the Ingebtedness Hereby
Secured, in each and every case without cbtaining the consent of
the holder of such junior lien and without the llen of this Mort-
gage losing its priority over the rights of any suchk junior lien,
Nothing in this Section contained shall be construed az waiving any
provision of Section 17 hereof which provides, among othier things,
that it shall constitute an Event of Default 1f the Pramises be
gold, conveyed or encumbered.

13, Effect of Changes in Tax Laws. In the event of the enactment
after the date hereof by any legislative authority having juris-
diction of the Premises of any law deducting from the value of land
for the purposes of taxation, any lien thereon, or imposing upon
the Mortgagee the payment of the whole or any part of the taxes or
agsegsments or charges or liens herein required to be paid by the
Mortgagor, or changing in any way the laws relating to the taxation
of mortgage or debts secured by mortgages or the Mortgagee's
interest in the Premises, or the method of collecting taxes, 5o as
to affect this Mortgage or the Indebtedness Hereby Secured, or the
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holder theresof, then, and In any sdeh event, tha Mortgagor, upon
demand by the Mortgagee, shall pay such Laxes or amgewoments, or
relmburge the Mortgagee theronfor; providad that L0 In the oplnlion
of counsel for the Mortgagee the payment by Mortgagor of any such
taxes or assessments ghall he unlawlul, then the Mortgagme may, by
notice to the Mortgagor, declare the entire principal balance of
the Indebtedness Hereby Secured to be due and payable on a date
gpecified in such notice not less than 180 days after the date of
auch notice, and the Indebtedness Hereby Sacured shall then be due
and payable without premium or penalty on the date no specifled in
puch notice,

14. Mortgagee's Performance of Mortgagor’s Obligatlons. In case of
default Cberein, the Mortgagee either before or after acceleration
of the Indewcedness Hereby Secured or the foreclosure of the lien
hereof and ducing the period of redemption, if any, may, but shall
net be required o, make any payment or perform any act herein
which is required of the Mortgagor (whether or not the Mortgagor is
personally liable therefor) in any form and manner deemed expedient
to the Mortgagee; aua the Mortgagee may, bhut shall not be
required to make full oi partial payments of principal or interest
on prior encumbrances, if_any, and purchase, discharge, compromise
or settle any tax lien cr-other prior lien or title or claim
thereof, or redeem from any tax sale or forfeiture affecting the
Premises, or contest any tax Or_assessment, and may, but shall not
be required to, complete constriction, furnishing and equipping of
the Improvements upon the Premised 4nd rent, operate and manage the
Premises and such Improvements and(pay operating coste and expen-
ses, including management fees, of every kind and nature in con-
nection therewith, so that the Premises ~nd Improvements shall be
operational and usable for their intended purvoses. All monies paid
for any of the purposes herein authorized, ‘and all expenses paid or
incurred in connection therewith, including attorney’s fees and any
other monies advanced by the Mortgagee to protzch the Premises and
the lien hereof, or to complete construction, furnishing and equip-
ping or to rent, operate and manage the Premises and guch Im-
provements or to pay any such cperating costs and expenges thereof
or to keep the Premises and Improvements operational and vsable for
their intended purposes, shall be so much additional Irncdebtedness
Hereby Secured, whether or not they exceed the amount of tha Note,
and shall become immediately due and payable without notice, and
with interest thereon at the default rate, specified in the Note
(herein called the "Default Rate"). 1Inaction of the Mortgagee
shall never be considered a waiver of any right acecruing to it on
account of any default on the part of the Mortgagor. The Mortgagee,
in making any payment hereby authorized {(a) relating to taxes and
assegsments, may do so according to any bill, statement or esti-
mate, without inguiry into the validity of any tax, assessment,
sale, forfeiture, tax lien or title or claim thereof; (b) for the
purchase, discharge, compromise or settlement of any other priov
lien, may do g0 without inguiry as to the validity or amount of any
claim for lien which may be asserted; or (¢} in connection with the
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completion of conatruction, furnlehling or equlpping of the Improve--

ments or the Premisen or the rantal, operatlon or managament of Lhe
Premipes or the payment of oporatlng costs and expenuns thereof,
Mortgagee may do so in wuch amounts and to ouch personsg ag
Mortgagee may deem appropriate and may entor into such contracte
theregor an Mortgagee may cdecm appropriate or may perform tha aame
itaelf,

15. Inspection of Premimes., The Mortgagee shall have the right to
ingpect the Premises at all reasonable tlmes, and access therecto
shall be permitted for that purpose,

16. Finsucial Statements. The Mortgagor will, within ninety (90)
days after the end of each flescal year of the beneficiary of
Mortgagor ~uvenish to the Mortgagee at the place where interest
thereon is thern payable, the financial statement of Lhe heneficiary
of Mortgagor and sach guarantor or co-maker of the Note, currently
dated, and finan<ial and operating statements of the Premises for
such fiscal year,( #11 in reasonable detail and in any event
including o balance eneetr and income ntatement, Such fipancial and
operating statements elal. be prepared and certified at the expense
of Mortgagor in such manrer aa may be acceptable to the Mortgageg,
and the Mortgagee may, Dby nhstice in writing to the Mortgagor,
require that the same be prepered and certified, pursuant to audit,
by a firm of independent certified public accountants satisfactory
to Mortgagee. If the statements-furnished shall not be prepared in
accordance with generally accepted - accounting principles consis-
tently applied, or if Mortgagor faiis <o furnish the same when due,
Mortgagee may audit or cause to be gudited the books of the
Premises, the Mortgagor, the heneficlary of Mortgagor and/or each
guarantor or co-maker of the Note, at Mortgjagor’'s expense, and the
costs of such audit shall be so much additicnsl Indebtedness Hereby
Secured bearing interest at the Default Rate until paid, and
payable upon demand.

17. Restrictions on Transfer, It shall be an immediate BEvent of
pefault and defaulc hereunder if, without the pricr writ.en congent
of the Mortgagee, any of the following shall occur, -and in any
event Mortgagee may condition its consent upon such increase in
rate of interest payable upon the Indebtedness Hereby Sccoured,
change in monthly payments thereon, change in maturity thereof
and/or the payment of a fee, all as Mortgagee may in its sole
discretion require:

{a) If the Mortgagor shall create, effect, contract fer,
commit to or consent to or shall suffer or permit any
conveyance, sale, assignment, transfer, lien, pledge,
mortgage, sSecurity interest or other encumbrance or
alienation of the Premises or any part thereof, or
interest therein, excepting only sales or other disposi-
tion of Collateral as defined in Section 18 no longer
ugseful in connection with the operation of the Premises
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(herein called "Obsolete Collateral%), provided that
prior to the sale or other disposition thereof, such
Chsolete Collateral has been replaced by Collateral,
gubject to the first and prior lien hereof, of at least
equal value and utilicy;

Tt the Mortgagor e o truastea, then LE any baneficlary of
the Mortgagor ghall create, oflech, contract Lor, commit
to or congent Lo, or shall pubfer or permit, any nale,
aunigrment, tranofer, llen, pladge, mortgage, security
Lntervest or other oncumbrance or allenaticn of  such
beneflelary's beneflelal intorast lu the Mortgugon

TF the Mortgagor im a corporation, or Lf any corporation
ie’ o beneficlary of a trustee mortgager, then if any
sharelinlder of such corporation shall create, effect
contrace for, commit to or consent to or shall suffer or
permit’ any sale, assignment, transfer, lien, pledge,
mortgage,  escurity interest or other encumbrance or
alienation” ¢f  any such shareholder’s sghares in auch
corporation;  provided that L[ such corporation 1w a
corporation whuss stock is publicly traded on a national
gecurities exchaings or on the "Over The Counter" markel,
_then this Sectioni7(c) shall be inapplicable;

If the Mortgagor is a pagtnership or joint venture, or if
any beneficiary of a trustee Mortgagor is a partnership
or joint venture, then if uany general partner or joint
venturer in such partnershiip or Jjoint venture shall
create, effect or consent ta'or shall sulfer or permit
any sale, assignment, transfer, lizn, pledge, mortgage,
gecurity interest or other encumbrance or alienation of
any partnership interest or joint venture interest, as
the cagse may bhe, of such partner or joint venturer; or

If there shall be any change in contiol- (by way of
transfers of stock ownership, partnership interest or
otherwigse) in any general partner which divectly or
indirectly controls or is & gerieral partner oc¢-a part-
nership or djoint venture beneflelary as descrived in
Subsection 17(d) above;

{(each event described in the foregoing Sections 17(a) thru (e},
inclusive, being sometimes hereinafter referved to as "Unpermitted
Transfer") in each case whether any such conveyance, sale,
assignment, transfer, lien, pledge, mortgage, mecurity interest,
encumbrance or alienation 13 effected directly, indirectly,
voluntarily or inveluntarily, by operation of law or otherwise;
provided that the foregoing provisicns of this Section 17 shall not
apply (i) to liens securing the Indebtedness Hereby Secured, (ii)
to the lien of current taxes and assessments hot yet due and
payable or (iii) to any transfers of the Premiges, or part thereof,
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or interest thereln, or any bencflcial Interests, or shares of
gtock or partnership or joint venture interests as the case may be,
in the Mortgagor or any beneficiary of a trustee Mortgagor by or on
behalf of an owner thereol who lp deceased or declared judlclally
Incompetant, to auch ownar’s helrs, legakaen, davisees, executors,
adminlatratory, vstate, personal reprevantatives and/or comnlbbes,
The provisions of this Section 17 shall be operative with respect
to, and shall be binding upon, any persons who, in accordance with
the terms hereof or otherwise, shall acquire any part of or
interest in or encumbrance upon the Premises, or such beneficial
intereat in, share of stock of or partnership or joint venture
intereec in the Mortgagor or any benelficlary of a Lrustee Mortgag-
or.

18, Uniforr Commercial Code. This Mortgage constitutes a Security
Agreement uncder the Uniform Commercial Code of the State in which
the Premises 1o tocated (herein called the "Code") with respect Lo
any part of the Premises which may or might now or hzreafter be or
be deemed to be persenal property, fixtures or property other than
real estate (all herzin called "Collateral"); all of the terms,
provisions, conditions/and agreements contained in this Mortgage
pertain and apply to the-fcllateral as fully and to the same extent
as to any other property comprising the Premises; and the following
provisions of this Section %% sghall not limit the generality or
applicability of any other provisions of this Mortgage but shall be
in addition thereto:

(a) The Mortgagor (being the(Dehtor as that term is used in
the Code) is and will be the crue and lawful cwner of the
Collateral, subject to no li¢na. charges or encumbrances
other than the lien hereof.

The Collateral ig to be used by thevortgagor solely for
business purposes, being installed upop the Premises for
Mortgagor’s own use or as the equipmert ‘and furnishings
furnished by Mortgagor, as landlerd, te cenants of the
Premises.

The Collateral will be kept at the Real BEstate and will
not be removed therefrom without the consent 'of the
Mortgagee (being the Secured Party as that term ic used
in the Code) by Mortgagor or any other person; and the
Collateral may be affixed to such Real Estate but will
not be affixed to any other real egtate.

The only persons having any interest in the Premises are
the Mortgagor and Mortgagee.

No Financing Statement covering any of the Collateral or
any proceeds thereof is on file in any public office
except pursuant hereto; and Mortgagor will at its own
cost and expense, upon demand, furnish to the Mortgagee
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guch further information and will execute and dellver to
the Mortgagee asuch financing atatements and othar
documente in form satimfactory to the Mortgagee and will
do all such acts and things ag the Mortgagee may at any
Lime or from time to time reasonably request or am may be
necesgary or approprilate to establlsh and maintain a
perfected  security interest in the Callateral as
pecurity for the Indebtedness Hereby Secured, subject to
no adverse liens or encumbrances, and the Mortgagor will
pay the cost of filing the same ov Eiling or recording
guch financing statements or other documents, and this
ingtrument, in all public offlces wherever [lling or
recording is deemed by the Mertgagee te be necessgary or
deairable.

Upcn zny default or Event of Default hereunder (regard-
less of whether the Code has been enacted in the jurig-
dicticn where rights or remedies are asgerted) and at any
time theteafter {such default or Event of Default not
having previously been cured), Lhe Mortgagee at itg
option may ‘declare the Indebtedness Hereby Secured
immediately due and payable, all as more fully set forth
in Section 19 herenf, and thereupon Mortgagee shall have
the remedies of a tecured party under the Code, includ-
ing, without limitation, the rignht to take immediate and
exclusive possession-of, the Cellateral, or any part
cthereof, and for that puirose may, so far as the Mortgag-
or can give authority theralor, with or without judicial
process, enter (if this canz done without breach of the
peace) upon any place which clie Collateral or any part
thereof may be situated and remove the same therefrom
(provided that if the Collatera) is affixed to real
estate, such removal shall be subject to the conditions
stated in the Code); and the Mortgager shall be entitled
to hold, maintain, preserve and prepare the Collateral
for sale, until disposed of, or may propese to retain the
Collateral subject to the Mortgager’s right of redemption
in satisfaction of the Mortgagor's obligrtions as
provided in the Code. The Mortgagee without rzmoval may
render the Collateral unusable and dispose- <f the
Collateral on the Premises. The Mortgagee may require the
Mortgagor to assemble the Collateral and make it avail-
able to the Mortgagee for its possession at a place to be
designated by Mortgagee which is reasonably convenient to
both parties. The Mortgagee will give at least ten (10)
days' notice of the time and place of any public sale
thereof or of the time after which any private sale or
any other intended disposition therecf is made. The
requirements of reasonable notice shall be met if such
notice is mailed, by certified mail or equivalent,
postage prepaid, to the address of Mortgagor determined
as provided in Section 37 hereof, at lzast ten (10) days
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before the time of the sale or disposition. The Mortgages
may buy at any public sale, and 1f the Collatoral ls a
type cuntomarily smold in a recegnized market or i of a
Lypa whlch Lo the vubjoct of widely diotributed standard
price cquotatlonn,  Mortgages may  buy  alb nny prlvatn
pale, Any euch nale may bo held as  part ol and in con-
junctilon with any floreclosure sale of the Real Eptata
compriged within the Premises, the Collateral and Real
Botate to be sold as one lot if Mortgagee mo elects, The
net proceaeds realized upon any such diopesition, after
deduction for the axpansen of votaking, holding, propar-
ing for sale, welling or the like and the rveasonable
atvorneys’ fecs and legal expenses incurrod by Mortgagee,
shall be applied toward the Indebtedness Hereby Secured.
The Mortgagee will account to the Mortgagor for any sur-
plue’ realized on such dispoaition., The Mortgagor will
remainliable for any deficiency remaining after any such
diaposition,

The remecies of the Mortgagee hereunder are cumulative
and the exerclze of any one or more of the remedies
provided for -herein or under the Code shall not be
conatrued as a woiver of any of the other remedies of the
Mortgagea, includirg having the Collateral deemed part of
the Real Estate upon any foreclosure thereof so long adg
any part of the Indebtedness Hereby Secured remains
unsatisfied,

The terms and provisions centained in this Section 18
shall, unless the context octherwise requires, have the
meanings and be consgtrued ag provided in the Code,

19. Events of Default., If one or more of Lihe following events
{herein called "Events of Default") shall occuu:

(a)

If default is made in the due and punctuas payment of the
Note or any installment thereof, either 'principal or
interest, as and when the same is due and pejyeble, and
any applicable period of grace specified irn the Note
shall have elapsed; or

1f default is made in the making of any payment of any
other monies required to be made under the Note or
hereunder and such default shall not be cured within
seven (7) days after written notice thereof to Mortgagor;
or

If an Unpermitted Transfer as described in Section 17
hersof shall occur and be continuing without notice or
pericd of grace of any kind; or
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If default is made in the maintenance and delivery to
Mortgagee of insurance required to be maintained and
delivered hereunder, without notice or grace of any kind;
or

(f {and For theo purpose of this Sectlon 19(e) only, the
term Morcgagor ohall mean and Include not enly Mortgagor
it any beneficlary of o trustees Mortgagor and sach
general partner of any benellelary of a trustee Mortgag-
or and each persmon who, as guarantor, comaker or
otherwioe, shall be or hecome liable for or obligated
upon all or any part of the Indebtednens lereby Secured
or any of the covenants or agreements contained herein),

0.} The Mortgagor shall £ile a voluntary petition for
relief under the United States Bankruptcy Code (the
“sankruptey Code") or any similar law, state or
federal, now or hereafrer in effect, or

The Mertuagor shall file an answer admitting insol-
vency ol iaability to pay its debts, or

Within sixty) 160) days after the [lling against
Mortgagor of iy Involuntary procosdings under such
Bankruptey Code/or similar law, such procendingn
shall not have bosn vacated or stayed, or

The Mortgagor shall be‘adjudicated a bankrupt, or a
trustee or receiver sholl be appointed for the
Mortgagor or for all ¢u the major part of the
Mortgagor's property or the Premises, in any invol-
untary proceeding, or any court shall have taken
jurisdiction of all or the maiur part of the Mort-
gagor's property or the Premises in.any involuntary
proceeding for the reorganization, dissolution,
liquidation or winding up of the Meartgagor, and
such trustee or recelver shall not be dipzharged or
such jurisdiction relinguished or vacataed cr gtayed
on appeal or otherwise stayed within gixty (60)
days, or

The Mortgagor shall make an assignment for the
benefit of creditors or shall admit in writing its
inability to pay its debts generally as they becoma
due or shall consent to the appointment of a ra-
ceiver or trustee or liquidator of all or the major
part of its property, or the Premiges; or

(€) If any default shall exist under the provisions of
Section 25 herecof or under the Assignment; or
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1€ default shall continue for thilrty (30} dayw after
notlce thereof by the !MMortgagee to the Mortgagor in the
due and punctual performance or observance of any other
agreement or condition herein contained, provided,
however, that in the event of a default which is not
capable of being cured within said 30 day period, the
time to cure the same shall be extended for an additional
30 day period if within said 30 day pericd, Mortgagor
ghall initiate and diligently pursue a course of action
reagonably expected to cure guch default; or

1€ the Premises shall be abandoned; or

1: any default shall exist under the provisions of any of
kae other Loan Documents; or

(i) 1E any representation made by or on behalf of Mortgagor
in connzction with the Indebtedness Hereby Secured, shall
prove untrve.in any material respect; or

(k} If any individual beneficiary of the Mortgagor shall die
or become incompetent; or

then the Mortgagee is hereby authorized and empowered, at its
option, and without affecting .the lien hereby created oxr the
priority of said lien or any right /rf the Mortgagee hereunder, te
declare, without further notice all'Tndebtedness Hereby Secured to
be immediately due and payable, whetlier or not such default is
thereafter remedied by the Mortgagor, ard the Mortgagee may imme-
diately proceed to foreclose this Mortgage) and/or exercise any
right, power or remedy provided by this Mcriaage, the Note, the
Assignment, any other Loan Document, or LEy. law or in equity
conferred. Mortgagee shall further have the unrertricted right, at
its scle election, to foreclose the lien of this Mortgage as to the
entire Premises or any portion or portions therect, and reserves
the right te institute separate foreclosure proceedings :zgainst the
separate parcels comprising the Premises.

In any case in which under the provisions of this Mortgage Mort-
gagee has a right to institute foreclosure proceedings, whether
before or after the whole principal sum secured hereby is declared
to be immediately due as aforesaid, or whether before or after the
institution of legal proceedingsg to foreclose the lien hereof or
before or after judgment thereunder, and at all times until
confirmation of sale, Mortgagor shall forthwith, upon demand of
Mortgagee, surrender to Mortgagee and Mortgagee shall be entitled
to take and upon Mortgagee's request to the court to be placed in
actual possession of, Mortgagee shall be placed in possession of,
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the Premises or any part thereof, personally, or by ite agent or
attorneys as provided in Subsections (b} (2} and {c} of Section
5/15-1701 of the Illinois Mortgage Foreclosure Law {the "Act")., In
such event Mortgagee in its diacretion may, with or without force
and with or without process of law, enter upon and take and
maintain or may apply to the court in which a foreclosure is
pending to be placed in possession of all or any part of sald
Premiges, together with all documents, books, records, paperas and
accounts of Mortgagor or the then owner of the Premises relating
thoroeto, and may exeiude Mortgagor, it angenta or porvanth, wholly
Lhoralvom and weay, ad attarney bn Fact or agent. of Mortgagor, o In
its own name aes Mortgagee and under Lhe powers hereln granted,
hold, operate, manage and control the Premlses and conduct the
business, 4T any, thereof, either personally or by its agents, and
with full power to use such measures, legal or equitable, as in its
discretion or /in the discretion of its successors or assigns may be
deemed proper or necessary to enforce the payment or security of
+he avails, rents, -issues, and profits of the Premises, including
actions For the reccovery of rent, actions in forcible detainer and
actions in distress Linr rent, and with full power: (a) to cancel
or terminate any lease Or sublease for any cause or on any greund
which would entitle Mortgagor to cancel the game; (b} to elect to
disalffirm any lease or subklcase which la then subordinate to the
lien hereof; (¢} to extend or medify any then existing leasep and
to make new leases, which emxtensions, modifications and new leases
may provide for terms to expive, or for options Lo lessees to
extend or renew terms to expire, (biyond the maturity date of the
indebtedness hereunder and beyond the date of the isgsuance of a
deed or deeds to a purchaser or purciaazdczrs at a foreclosure sale,
it being understood and agreed that®ary such leases, and the
options or other such provisicons to be contained therein, shall be
binding upon Mertgagor and all persons whode interests in the
Premises are subject to the lien hereof and wupon the purchaser or
purchasers at any forecleosure sale, notwithstarnding any redemption
from sale, discharge of the Mortgage indebtednes:, =matisfaction of
any foreclosure decree, or issuance of any certifirate of sale or
deed to any purchager; (d) to enter into any managemelt, leasing or
brokerage agreements covering the Premises; (e) o .pake all
necessary or proper repairs, decorating, renewals, repluacements,
alterations, additions, betterments and improvements' . ro the
Premises as to it may seem judicious; (f) to insure and reinsure
the same and all risks incidental to Mortgagee's possession,
operation and management therecof; and {g) to receive all of such
avails, rents, issues and profits; hereby granting full power and
authority to exercise each and every of the rights, privileges and
powers herein granted at any and all times hereafter, without
notice to Mortgagor. Without limiting the generality of the
foregoing provisions of this Section, Mortgagee shall also have all
power, authority and duties as provided in Section 5/15-1703 of the
act.
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Mortgagee nhall not be obligated to perfeorm or discharge, nor does
it hereby undertake to perform or discharge, any obligation, duty
or liabillty upder any leawen, Morbgagor chall and doos heveby
agroe to indemnify and hold Mortgagee harmlesn ol and from any and
all 1lability, lama or damage which Lt may or might lncur by reason
of its performance of any action authorized under this section 19
and of and Erom any and all claims and demands whatsoever which nay
be aggerted agalnst it by reasen of any alleged obligaticna or
undertaklngs on its part to perform ov dinchavge any of the terms,
covenants or agreements of Mortgagyor, Should Mortgagee incur any
guch liability, loas or damage, by 1lte performance or ucnperfor-
mance of actions authorized by thie Section, or in the defense of
any ciairs or demands, the amount thereoE, including costs,
expenses 2ad reasonable attorneys’ fees, together with interest on
any such azunt at the Default Rate (ap that term ls hereinafter
defined) shali) be secured hereby, and Mortgagor nshall relmburse
Mortgagee Lheretcre immediately upon demand.

20. Foreclosure. Whriy the Indebtedness Hereby Secured, or any pirt
thereof, shall becore due, whether by acceleration or otherwlse,
the Mortgagee shall have the right to foreclose the lien hereof for
guch Indebtedness or parb-thereof, In any suit or proceeding to
foreclome the lien hereof there ghall be allowed and Included as
additional indebtednesa in (ke decree for sale, all expenditures
and expenses which may be paid ou incurred by ox on behalf of the
Mortgagee For attorneys’ fees. appraisers’ £fees, outlays for
documentary and expert evidence, @tencgraphers’ charges, publica-
tion costs, and costs (which wmay ke agtimated as to items to be
expended after entry of the decree) of procuring all such abatracts
of title, title searches and examinatlons, title insurance
policies, and similar data and assurance wich respect to title, as
the Mortgagee may deem reasonably necessary elther to prosecute
such suit or to evidence to bidders at sales which may be had
pursuant to such decree, the true conditions ot the title to or Lhe
value of the Premises. All expenditures and expersea of the nature
in this Section mentioned, and such expenses and fees as may be
incurred in the protection of the Premises and the maintenance of
rhe lien of this Mortgage, including the fees of aay attorney
employed by the Mortgagee in any litigation or pisreedings
affecting this Mortgage, the Note or the Premises, ineluding
probate and bankruptcy proceedings, or in preparation for the
commencement or defense of any proceeding or threatened suit or
proceeding, shall be immediately due and payable by the Mortgagor,
with interest thereon at the Default Rate,

21. Proceeds of Foreclosure Sale. The proceeds of any foreclosure
sale of the Premises shall be distributed and applied in the
following order of priority: First, on account of all costs and
expenges incident to the foreclosure proceedings, including all
such items as are mentioned in Section 20 hereof; Second, all other
items which, under the terms hereof, constitute Indebtedness Hereby
Secured additional to that evidenced by the Note, with interest on
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such items as herein provided; Third, to interest remaining unpaid
upon the Note; Fourth, to the principal remaining unpaid upon the
Note; and lastly, any overplus to the Mortgagor, and its successor
or assigns, as thelr righte may appear,

22, Recelver, Upon, or at any time after, the Flling of a complalnt
Lo farecloss thin Mortgage, Ghe court in which such comploint in
Filled may appolnt & recelver of the Premives. Such appolntment may
be made either before or after sale, without notice, without regard
to aoclvency or insolvency of the Mortgager at the time of applica-
tion for guch recelver, and without rvegard to the then value of the
Premised nr whether the same shall be then cccupied ap a homestead
or not; oad the Mortgagee herveunder or any holder of the Note may
be appointed as such receiver, Such receiver shall have the powaer
to collect Lhe rents, issuea and profita of the Premipes during the
pendency of auch foreclosure suit and, in case of a wsale and a
deficiency, during the full statutory pericd of redemption, if any,
whether there be 2 redemption or not, as well as during any further
times when the Mortyagor, except Ffor the intervention of wsuch
receiver, would be entitled to collection of such rents, issues and
profits, and all other(powers which may be necessary or are usual
in such cases for the protaction, possessgion, contrel, management
and oparation of the Premises during the whole of said period, the
court may, from time to time,-authorlze the receiver to apply the
net income from the Premises Lniig hands in payment in whole or in
part of:

(a) The Indebtedness Hereby Cacured or the indebtedness
secured by any decree forecissing this Mortgage, or any
tax, special assessment or ochker lien which may be or
become superior to the lien hereof or of wuch decrae,
provided such application 1l wads to the foreclonure
sale; or

(L) The deficiency in case of a sale and deficiency.

23. Insurance Upon Foreclosure, In case of an insured loss after
foreclosure proceedings have been instituted, the procieds of any
ingurance policy or policies, 1f not applied in Restoring the
Improvements, as aforesaid, shall be used to pay the amounf-due in
accordance with any decree of foreclosure that may be entaered in
any such proceedings, and the balance, if any, shall be paid as the
court may direct, In the case of foreclosure of this Mortgage, the
court, in its decree, may provide that the Mortgagee’'s clause
attached Lo each of the casualty insurance policles may be canceled
and that the decree creditor may cause a new loss clause to be
attached to each of said casualty insurance policies making Lthe
logs thereunder payable to said decree creditors; and any such
foreclosure decree may further provide that in case of one or more
redemptions under said decree, pursuant to the statutes in each
such case made and provided, then in every such case, each and
every successive redemptor may cause the proceeding loss clauge
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attached Lo cach casualty Lugurance polley to be canceled and a now
lops claupe to be attached thareto, making the lose thereunder
payable to such redemptor. In the cvent of foreclosure pale, the
Mortgagee i@ hereby authorized, without the consent of the
Mortgagor, to asslgn any and all insurance policies to the
purchaser at the sale, or to take other steps ag the Mortgagee may
deem advisahle to cause the interest of such purchager to be
protected by any of said insurance policies.

24. Waiver. The Mortgagor hereby covenants and agrees that it will
not at any time ineist upon or plead, or in any manner whatever
claim Cr) take any advantage of, any stay, exemption or extension
law or any vo-called "Moratorium Law" now or at any tlme hereafter
in Force, ncr claim, take or insist upon any benefit or advantage
of or from unv law now or heveafter in force providing for the
valuation or' acnraisement of the Premises, or any part thereof,
prior to any sxle or sales thereof to be made pursuant to any
provisions hereiincontained, or to decree, judgment or order of any
court of competent (jurisdiction; or after such sale or sales claim
or exercise any rights under any statute now or hereafter in force
to redeem the property so'sold, or any part thereof, or relating to
the marshaling thereof, upon foreclosure sale or other enforcement
nereof . THE MORTGAGOR HEREERY EXPRESSLY WAIVES ANY AND ALL RIGHTS OF
REDEMPTION FROM SALE UNDER ANY ORDER OR LECREE OF FORECLOSURE OF
THIS MORTCAGE, ON ITS OWN BEHALT, ON BEHALF OF THE RENEFICIARIES OF
MORTGAGOR, AND ON BEHALF OF ALL QIHER PERSONS CLAIMING OR HAVING AN
INTEREST (DIRECT OR INDIRECT) BY,I:ROUGH OR UNDER MORTGAGOR, AND
ON BEHALF OF EACH AND EVERY PERSON ACQUIRING ANY INTEREST IN OR
TITLE TO THE PREMISES SUBSEQUENT TO Td% DATE HEREOF, IT BEING THE
INTENT HEREOF THAT ANY AND ALL SUCH RIGHTS OF REDEMPTION OF THE
MORTGAGOR AND OF ALL CTHER PERSONS ARE AND SHALL BE DEEMED TO BE
HERERBY WAIVED TO THE FULL EXTENT PERMITTED RY THE PROVISIONS OF
CHAPTER 735, SECTICON 5/15~1601 OF THE ILLINOIG COMPILED STATUTES OR
OTHER APPLICABLE LAW OR REPLACEMENT STATUTES. Tne Mortgagor will
not invoke or utilize any such law or laws or ‘otiterwise hinder,
delay or impede the execution of any right, power ¢r ramedy herein
or ctherwise granted or delegated to the Mortgagee, but will suffer
and permit the execution of every such right, power and cemedy as
though no such law or laws had been made or enacted. IL/rne Mort-
gagor is a trustee, Mortgagor represents that the previsions of
this Section {including the waiver of redemption rights) were made
at the express direction of Mortgagor's beneficiaries and the
pergons having the power of direction over Mortgagor and are made
on behalf of the Trust Estate of Mortgagor and all beneficiaries of
Mortgagor, as well as all other persons mentioned above.

25, Assignment. As further security for the Indebredness Hereby
Secured, the Mortgagor has, concurrently herewith, executed ond
delivered to the Mortgagee a separate instrument (herein called the
"Assignment") dated as of the date herecf, wherein and whereby,
among other things, the Mortgagor has assigned to the Mortgagee all
of the rents, issues and profits and/of any and all leases and/ox
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vighte of wanagamant ol the Bremloon, all an thavoin mors gpeclfi-
cally net forth, which sald Awolgnment Lo hersby Incorporated
hereln by reference ap Fully and with the same effcch an Lf set
farth lhereln at length, 'The Mortgagor agrees that Lt will duly
perform and observe all of the terms and provislons on itus part to
be performed and observed under the Assignment. The Mortgagor
further agrees that it will duly perform and observe all the terms
and provigions on lessor’'s part to be performed and observed under
any and all leases of the Premises to the end thal no default on
the part of lessor shall exist thereunder. Nothing herein contained
ghall be deemed to chligate the Mortgagee to perform or discharge
any obligation, duty or liability of lessor undexr any leasa of the
Premises,. and the Mortgagor shall and does hereby Indemnify and
hold the Mortgagee harmless from any and all llability, less or
damage whi¢ir the Mortgagee wmay or mlght lncur under any lease of
the Premises a7 by reamon of the Assignment; and any and all auch
liabllity, loss er damage incurred by the Mortgagee, together with
the costs and ‘expenses, including reasonable attorneyw' [ees,
incurred by the Mor:igagee in the defense of any claims or demands
therefor {(whether suctessful or not), shall be so much additional
Indebtedness Hereby Securad, and the Mortgagor shall reimburse the
Mortgagee therefor on demand, together with interest at the Default
Rate from the date of demend to the date of payment. Mortgagor
covenants and agrees that'ir shall not enter into any lease or
leases covering more than ten percent (10%) of the rentable square
feet of the Improvements, without Jirst obtaining the prior written
consent of Mortgagee.

26. Mortgagee in Possessiocn. Nothing herein contained shall be
congtrued as constituting the Mortgagee a mortgagee in possession
in the absence of the actual taking of pogs2sslon of the Premines
by the Mortgagee.

27. Business Loan. It iz understood and agrzeszd that the loan
evidenced by the Note and secured hereby is a buginess loan within
the purview of Section 205/4 of Chapter 815 of Illinois Compiled
Statutes (or any substitute, amended, or replacemznt statutes)
transacted solely for the purpose of carrying on or acquiring the
business of the Mortgagor or, if the Mortgagor is a trusree, for
the purpose of carrying on or acquiring the business of the bene-
ficiaries of the Mortgagor as contemplated by said Section.

28. Environmental Conditions. Mortgager represents that: (i)
Mortgagor has not used Hazardous Materials (as defined hereinafter)
on, from or affecting the Premises in any manner which violates
federal, State of Illinois or any Illinois unit of lecal govern-
ment's laws, ordinances, rules, regulations, or policies governing
the use, storage, treatment, transportation, manufacture, refine-
ment, handling, production or disposal of Hazardous Materials, and
that, to the best knowledge of Mortgagor, no pricr owner of the
Premises or any tenant, subtenant, occupant, pricr tenant, prior
gubtenant or prior occupant has used Hazardous Materials on, from
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or affecting the Premises in any manner which violates Federal,
state or local laws, ordinances, rules, regulatione or policvies
governing the use, atorage, treatment, transportation, manufacture,
refinement, handling, production or disposal of Hazardous Materi-
alg; {(il) Mortgagor has never received any notlee of any violations
of federal, State of Illinois or Illincis local governmental unit
Lnwn, ordinancea, rules, regulations or policiea governing the use,
gtorage,  Lreatment, tranaportation, wanufacture, reflnement,
hand? bng, productlion or dlaponal of Hazacdous Materiale and, to Lhe
boat knowledgo of Mortgagor, there havo baeit no actlons oommenced
or threatened by any party for noncowpliance,  For purponens of thi
Mortgags; "Hazardous Materials" includes, withoub llmitation, any
flammaple explosives, radicactive materials, hazavdousn wmaterialuy,
hazardous ~wastes, hazardous or toxic substances or relatod
materials defined in the Comprehensive Environmental Response,
Compengation ‘and Liability Act of 1980, as amended (42 U.8.C,
Sectiong 9601, e% seq.), the Hazardous Materials Transportation
Act, ag amended (42 U.5.C. Sectionsg 1801, et peg.), the Resource
Conservation and Reccvery Act, as amended (42 U.8,C, Sections 9601,
et geq.), and in the Legulations adopted and publicaticne promul-
gated pursuant therete. dortgagor shall keep or cause the Premiges
to be kept free of Havardsus Materials, and, without limiting the
foregoing, Mortgagor shawl ot caupe or permit the Premises to he
used to generate, manufacture, refine, tranmspori, treal, store,
handle, dispose af, transfer — produce, or process Hazardous
Materials, except in compliance with all applicable federal, state
and local laws and regulations: 'nor shall Mortgagor cause or
permit, as a resuit of any intentiunal or unintentional act or
omiggion on the part of Mortgagor a release of Hazardous Materials
onto the Premises or onto any other pioperty, and Mortgager shall
use its best efforts to prevent any lnventieonal act or omission on
the part of any tenant, s=mubtenant or occupant from releasing
Hazardous Materials onto the Premises or once any other property.

Mortgagor shall (i) conduct and complete ail “investigations,
studies, sampling and testing, and all remedial, vewoval and other
actiong necegsary to clean up and remove all Hazardous Materials,
on, under, from or affecting the Premises in acgoranara with all
applicable federal, state and local laws, ordinancan. rules,
regulations and policies, to the reasonable satisfiction of
Mortgagee, and in accordance with the orders and directivez of all
federal, state, and local governmental authorities and (ii) defend,
irdemnify and hold harmless Mortgagee, its employees, agents,
officers and directors, from and against any c¢laims, demands,
penalties, fines, liabilities, sgettlements, damages, costs or
expenses of whatever kind or nature, known or unknown, contingent
oy otherwise, arising out of, or in any way related to, {(a) the
presence, dispogal, release or threatened release of any Hazardeus
Materials on, over, under, from, or affecting the Premises or the
soil, water, vegetation, buildings, personal property, persons or
animals thereon; (b} any personal injury (including wrongful cdeath)
or property damage (real or personal) arising out of or related to
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(o) any lawswunit brought or threatenad,
rriment order relating to such Hazardous
violation of lawa, orderas, regulationg,
ea, which are based upon or in any way
aterialsas including, without limitation,
consultants’ Feeg, inveprigation and
a1, and litlgation expenses.
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expenses of Mortgagee's counsel (all of which shall
cenastitute so mueh additional Indebtedness Herehby Secured
bearing intereat at the Default Rate until paid, and
payable upon demand),

Mortgagor shall pay ouch Contested Lien and all Lien
Amounts together wivh Interest and penaltieds thereorn ()
1F and to the extent that any nuch Contented Lien shall
be determined adverse Lo Mortgagor, or (li) forthwith
upon demand by Mortgagee 1f, in the opinion of Mortgagee,
and notwithstanding any such contest, the Premises shall
be in jecpardy or in danger of being forfeited or
foreclosed; provided that if Mortgagor shall fail so to
Jjo, Mortgagee may, but shall not be required to, pay all
gch Contested Liens and Lien Amounts and interest and
penslties thereon and such other sums as may be necessary
in the dudgment of the Mortgagee to obtain the release
and diszharge of such liens; and any amount expended by
Mortgagee ~in 8o doing shall be 8o much additional
Indebtedness Hereby Secured bearing interest at the
Default Rate /until paid, and payable upon demand; and
provided furtner-that Mortgagee may in such case use and
apply for the purpose monies deposited as provided in
Subsection 29({b) arove and may demand payment upon any
bend or title indemairy. furnished as aforesaid.

30. Title in Mortgagor's Successore. In the event that the cwner-
ship of the Premises ov any part therzof becomes vested in a person
or persons other than the Mortgagor, /che Mortgagee may, without
notice to the Mortgagor, deal with such successor or successors in
interest of the Mortgagor with reference to this Mortgage and the
Indebtedness Hereby Secured in the same _wanner as with the
Mortgagor. The Mortgagor will give immediate written notice to the
Mortgagee of any conveyance, transfer or «<hange of ownership
of the Premises, but nothing in this Section 3) rontained shall
vary or negate the provisions of Section 17 hereof.

312, Rights Cumulative. Each right, powar and remedy revein con-
ferred upcn the Mortgagee is cumulative and in additicn ke every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be
deemed expedient by the Mortgagee, and the exercise or the
beginning of the exercise of one right, power or remedy shall not
be a waiver of the right to exercise at the same time or thereafter
any other right, power or remedy; and nc delay or omission of the
Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power
or remedy, or be construed to be a walver of any default or
acquiescence therein.
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32. Successzors and Assigne. ‘Thio Mortgage and each and novory
covenant, agreement and other provision hereof shall be bindlong
upon the Mortgagor and its successors and asalgne  (including,
without limitatieon, each and every from time to time record ownar
of the Premises or any other person having an interest therein) and
shall inure to the benefit of the Mortgagee and its suceessors and
asgigne, Wherever herein the Mortgagee ig referred to, such
reference shall be deemed to include the holder from time to time
of the Note, whather so exprensecd or not; and each ouch from time
ey tima holder of the Nota whall have and enjoy all of the righta,
priviliogen, powsrs, optlonn, benefits and gecurity affovded heraby
and heraundor, and may enforce overy and all of the termp and
provisions hereof, as fully end to the same extent and with the
game effect as 1f such from time Lo time holder was herein by name
specificall?y aranted such rights, privileges, powers, options,
benefits and security and was herein by name designated the
Mortgagee.

331, Provisions Severaible, The unenforceabllity or invalidity of any
provigion or provisicis hereof shall not render any other provision
aor provisions herein contained unenforceable or invalid,

34, Waiver of Defense., No altion for the enforcement of the lien or
any provision hereof shall && subject to any defense which would
not be good and available to the party interposing the same in an
action at law upon the Note,

35. Captions and Pronouns., The captisna and headings of the various
sections of this Mortgage are for convenience only, and not to be
construed as confining or limiting in any way the scope or intent
of the provisions hereof. Whenever the context requires or permits,
the singular number shall include the pueural, the plural shall
include the singular and the masculine, femininz and neuter genders
shall be freely interchangeable.

36, Future Advances, This Mortgage and Security Agreement also
gsecures the payment of and includes all future or furthsr advances
as shall be made at all times with respect to the Note, regardless
of whether loan proceeds have been disbursed, by the Mortgagee
herein, or its successors or assigns, to or for the benefit-of the
Mortgagor, its successecrs or assigns, to the same extent az if such
fucture advances were made on the date of the execution of this
Mortgage and Security Agreement. The total amount of Indebtedness
Hereby Secured by this Mortgage and Security Agreement may decrease
or increase from time to time, but the total unpaid balance so
secured at any one time shall not exceed the maximum principal sum
permitted by the laws of the state in which the Premises are
located or $450,000.00 (whichever is the lesser if a specific
amount is specified) together with interest thereon and any and all
disbursements made by the Mortgagee for the payment of Taxes, or
insurance on the Premises covered by the lien of this Mortgage and
for reasonable attorneys’ fees, loan commissions, service charges,

- 31 -

i Ae 1 120N N




UNOFFICIAL COPY




UNOFFICIAL COPY

ligquidated damwages, expensen and court copts incurred ln Lhe
collaoctlion of any and all of auch aume ol money, BExcept as oy hoe
expressly provided in the Loan Agrosment, cuch Lurther or futura
advances shall be wholly optional with the Mortgagee and the pame
shall bear interest at the same rate ap speclfled in the Note
referred to herein unless said interest rate shall be modified by
aubsequent agreement.

317. Addresses and Notices. All notices or other communications
hereunder to either party shall be (a) in writing and, if wailed,
phall be deemed te be given on the mecond Business Day after the
date whan deposited in the United States Mall, by Reglstered or
Certifieda-Mail, postage prepald, or if personally dellvered, ghall
be deemed glven upon delivery, addressed as provided hereinafter,
or {b) sent by facaimile (effective upon confirmation of tranamis-
gieng), and (&) addressed:

If to Mortgagor!: Gregory and Nancy Chentnik
9807 Somerset Lane
Palos Park, Illinoim 60404
Fax No, 708/

with a copy to: Arnold Ginsburg
§177 S. Archer Avenue
Chizago, Illinois 60638
fax No. 312/284-2049

I1f to Mortgagee: Bank ‘ol Chicago
6353 Weee Fifty-fifeh Street
Chicago,” 1llinols £€05638
ATTN: Donald-Shanczyk, Sr VP
Fax No, 312,881-9194

with a copy to: Bennett L. Cohen, &sq.
COHEN, COHEN & SALK, P.C.
630 Dundee Rcad, Sulne 130
Northbrook, Illincis ©0(62
Fax No, 708/480-7882

or tc either party at such other addresses as such party may
designate in a written notice to the other party. '"Busineas Day"
shall mean any day when Mortgagee is open for business other than
Saturday, Sunday or any other day on which state banks in Chicago,
Illinois are not open for business,

38. Mortgagor Will Not Discriminate. Mortgagor covenants and agrees
at all times to be in full compliance with provisions of law
prohibiting digcrimination on the basis of race, color, creed or
national origin including, but not limited te, the requirements of
Title VIII of the 1968 Civil Rights Act, or any substitute, amended
or replacement Acts.
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39, Interest at the Default Rate. Without limiting the generality
of any provision herein or in the Note contained, from and after
the occurrence of any BEvent of Default hereunder, all of the
Indebtedness Hereby Secured shall bear interest at the interest
rate after maturity or acceleration as set forth in the Note (the
"Default Rate"),

40, Condition of Title. Meirtgaqgor represents that it is the owner
In Fee of the Real Botate au po descrlbed on Bxhibit "A" heroto,
all of which 18 encumbered hersby as specurity for the Indebtednesn
lrreby Socured ao havralnabove morn fully wat fovth,

41. Commi:ment Letter. The indebtednass ovidencoed by the Note and
secured heceby has been extended to Mortgagor by Mortgagee pursuant
to the terms of a commitment letter dated April 17, 1995 from
Mortgagee tc . Mortgagor, or Mortgagor‘s beneficiaries, and
gsubsequently accsnted by Mortgagor or such beneficiaries (the
nCommitment Letter") . All terms and conditions of such commitment
letter, as amended, are incorporated herein by reference as if
fully set forth. Any-default by Mortgagor or Mortgagor's benefi-
ciaries pursuant to the terms and provisions of the Commitment
Letter shall constitute an Event of Default hereunder,

42. Construction Mortgage. “hile 1is & construction mortgage, as
said term 1o defined in Sectlon §/9-313(1)(¢) of the Illinois
Uniform Commercial Code. Mortgagor further covenants and agrees
that the loan secured hereby is a renstruction leoan and that:

(A) the improvements to be erectzd, altered, or remodeled on
the Premises shall be completed in accordance with the
plans and specifications depositsd with Mortgagee;

(B) there shall be no stoppage of congkriction for a peried
longer than 30 days, except for matters beyond the
reasonable control of Mortgagor;

(C}) 1in any event, said construction shall be cowpleted not
later than  Jgnugry 24, 1996, unless otheivise agroed
to he Mortgagee in writing;

(D) upon default in any of the covenanta in (A}, (B).or (C)
above, Mortgagee may (but need not):

(i) declare the principal indebtedness and interest
thereon due and payable;

{i1) complete the construction, alteration, or remeodel-
ing of said improvaments and enter into the neces-
gsary contracts therefore. All meney so expended
shall be so much additional indebtedness secured by
this mortgage and any monies expended in excesgs of
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the Note shall be payable on damand with interest
at the post-maturivy rate.

Mortgagee may exercige either or both of said remedies,

(F) the construction of sald lmprovements ip and will he in
compl Lance with all governmental regulatlong and ro-
atrictions and with all zonlng and bullding laws and
ordipnances of che munleipatity in whdel the Pramboon are
located, and with all bullding restrlictions of record;
Mortgagor will furnish satistactory ovidence to Mortgagee
of such compliance;

(F) ~the proceeds of the loan secured by this Mortgage will be
disbursed to Mortgagor pursuant to the provisions of a
consuruction loan agreement ("Loan Agreement") dated the
date niereof. All advances and indebtedness arising and
accruina. under the Loan Agreement from time to time,
whether or not the total amount thereof may sxceed the
face amourl of the Note, shall be secured herehy to the
game extent as, though said Loan Agreement were f{ully
incorporated dn-this Mortgage and the occurrence of an
event of default under said Loan Agreement shall consti-
tute a default under this Mortgage, entitling Mortgagee
to all of the rights apd remedies conferred upon Mortgag-
ee by the terms of this Mortgage {including those set
forth in subparagraph (I} of this paragraph) or by law as
in the case of any other (dzfault.

This Mortgage is executed by Bank ‘ol Chicago, not personally,
but as Trustee as aforesaid, in the ‘exercise of the power and
authority conferred upon and fixed in as such xs Trustee, and it is
expressly understood and agreed that nothing nerein contained shall
be conatituted as creating any liability on saif Pank as Trustee ag
aforesaid, or on said Bank personally, to pay said Note or any
interest that may accrue thereon, or any indebtedness accruing
hereunder, or to perform any covenant either express or implied
herein contained, all such liability, if any, beiny ‘expressly
waived by the Mortgagee and by every person now or. hereafter
claiming any right or security hereunder, and that sco farfas Bank,
as Trustee as aforesaid, and its successors, are concerned, the
Mortgagee and the holder or holders of the Note and the owner or
owners of the indebtedness accruing hereunder shall look solely to
any one or more of (a) the Premises hereby conveyed for the payment
thereof, by the enforcement of the lien hereby created, in the
manner herein and in the Note provided, or (b) action to enforce
the personal liability of any obligor, quarantor or co-maker, or
(¢) enforcement of any other security or collateral securing the
Indebtedness Hereby Secured.

IN WITNESS WHEREOF, Bank of Chicago, not personally, but as
Trustee as aforesaid, hag caused these pregents to be signed by its
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duly authorized officers, all on and as of the day, month and year
Eirst above written,

BANK OF CHICAGQ, nol poraonally,
but as Trustes an aforepaid

By : /\%’4 w-"f/é// y&fﬂmcf!/’
rrle: \_}jﬁ{{,@{ | %JZ/J&’?

ATTEST: ‘
- 4 A
By (2} //g!z/{f?{?/ 7%,,{/
4 % 7
Title: /A Seerr Iy
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STATR OF TLLINOTS )
) 489
COUNPY OF COOK )

I, f]mdﬁ”;gﬂfﬂf _, a Notary Publle in and for sald
C unty in che State Yaforesaid, do hureby cevtlify that

D . /(qu‘?tusf A/uuk of BANK OF CHICAGO,

: Ve F s of wmaid bank,
perJonally hown to me Lo 'be rhc game pcraona whose names are mub-
geribed to the Foregoing lnatrument as auch officers, appeared
before me this day in person and acknowledged that they signed and
delivered the sald instrument as thelr own free and veluntary acts,
and ag tnhs Free and voluntary act of said bank, as Trustee ag
aforepald, for the usea and purposes thereln set forth; and the
said {402 %MQxlemf did algo then and there acknowludge that
he, as custodian for the corporate seal of wald bank did affix the
said instrument a4 his own free and voluntary act, and as the free
and voluntary act of said bank, as Trustee ap aforesaild, for the
uses and purposes sol torth.

iven under my hand and notarial seal this _ji[_ day of
Auly , 1995,
Y

@ llu,i 1 Patade L

Notary Public

My Commisspe

CIAL SEAL"
CARY A BAKALIK

OF ILLINOIS
MY COMMlSSlON EXPIRES 1 l[ i 5/98

THIS INSTRUMENT PREPARED BY
AND SHOULD BE RETURNED TO:

Bennett L. Cohen ,
COHEN, COHEN & SALK, P.C,

630 Dundee Road

Suite 120

Northbrook, Illinois 60062
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EXHIBIT "A"

LEGAL DESCR

Parcel 1:

LOTS 34, 35, 36 AND 37 IN BLOCK 25 IN BARTLETT HIGHLANDS, BEING A
SUBDIVISION OF THE SQUTHWEST 1/4 (EXCEPT THE EAST 1/2 OF THE EAST
1/2 THEREQF) QOF SECTION 8, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COQK COUNTY, ILLINOII.

Parcel 2y

LOTS 35 AND 36 IN BLOCK 1 IN THE SUBRIVISION OF THE EAST PART OF
LOT 7 IN MCCAYFRERY AND MURPHY'S SUBDIVISION OF THE EAST 1/2 OF THE
SOUTHEAST 1/4 OF RECTION 2, TOWNSHIP 38 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL ‘MHRIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
MARCH &, 1896 As DOOUMENT 2354781 IN BOOK 6% PAGE 35 IN COOK

COUNTY, ILLINOIS,

Parcel 3:

LOTS 20, 21 AND 22 IN BLOCK -4 IN COBE AND MCKINNON'S 63RD STREET
AND SACRAMENTO SUBDIVISION OF THF EAST 1/2 OF THE SOUTHWEST 1/4 OF
SECTION 13, TOWNSHIP 38 NORTH, RANCE 13 EAST OF THE THIRD PRINCIPFAL
MERIDIAN, IN COOK COUNTY, ILLINCIS.

Parcel 4:

LOTS 9 AND 10 IN BLOCK 2 IN CLEAR TARK A SUBDIVISION OF THE
NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF ERCUTON 20, TOWNSHIP 38
NORTH, RANGE 13 BEAST OF THE THIRD PRINCIPAY, MERIDIAN, IN COOK
COUNTY, ILLINOQIS.

Parcel 5:

LOTS 4 AND S IN BLOCK 1 IN BLOOM‘S SUBDIVISION OF THI.NORTH 1/2
(EXCEPT THE SOUTH 16 1/2 FEET THEREOF) IN BLOCK 22 INYHE CANAL
TRUSTEE'S SUBDIVISION OF THE EAST 1/2 OF SECTION 31, TOWNGHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, L&) COOK
COUNTY, ILLINOIS.

PIN: Parcel 1: 19-08-331-095-000Q0
Parcel 2: 15-02-414-040-0000
Parcel 3: 19-13-329-031-0000

19~13-325-032-0000
19-13-329-032-000C
Parcel 4: 19-20-200-015-0000
19-20-200-016-0000
Parcel 5: 17-31-405-004-0000
17-31-405-005-0000
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Parcel
Parcel
Parcel
Parcal
Parcel

6287~629% 8. Archer Avenue, Chicago, IL
4444 8. Kedzie, Chicago, IL
2914 W, 63rd Street, Chicago, IL

: 5923 W, 62rd Street, Chlicage, IL

1711 W, 25tk Streel, Chicago, IL
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such Hazardous Materials; (¢) any lawsult brought or threatanad,
gattlament reached or government order relating to such Hazardoun
Materials, and/or (d) any violatlon of laws, ovdors, regulationn,
or requirements of Mortgagee, which are hased upon or In any way
related vo puch Hazardous Materlals includling, without limitation,
reagonable attorneys’ and censultants’ feesm, Llnvostlgatlion and
laboratory fees, court costs, and litigation expenses,

Mortgagor shall provide Mortgagee, within fourteen (14) days after
Mortgagee'n written request therefor, with {1) a written history of
the upe of the Premisen, including ln particular, hut not in
Limitavden, any papt milltavy, industreial, or landfill upe of the
Premiges, . and speclfically Indleating In such  ragponwe  the
presence,  1E any, of underground storage tanks; (Li) 1f wsuch
underground” storage tanks do exist, evidence of malntenance and
repair therec:) copies of any and all clean-up or removai orders
izsuad by any fedsral, state or local governmental agency, and, if
needed in Movtgagae's Judgment, evidence of removal of such
underground storage-tanks; and {(Lil) written indications from the
regional office of tie federal Environmental Protection Agency, and
any state Environmental Protection Agency whether the Premisgeg have
been used for the storege of oll, hazardous waste, any toxic
substance, or any Hazardous Material.

29, Contests. Notwithstanding -enything to the contrary herein
contained, Mortgagor shall have'the right to contest by appropriate
legal proceedings diligently prosscuted any Taxes iwposed or
asgessed upon the Premises or whichimay be or became a lien thereon
and any mechanics’, materialmen’s or obpar llens or claims for lien
upon the Premises (all herein called ‘"lontested Liens"), and no
Contested Lien shall constitute an Event of Refault hereunder, if,
but only if:

(a) Mortgagor shall forthwith give notize of any Contested
Lien to Mortgagee at the time the same shall be agserted;

(b) Mortgagor shall depesit with Mortgagee tha tull amount
{herein called the "Lien Amount") of such Cuiiresnted Lien
or which may be secured thereby, together /wikh such
amount ag Mortgagee may reagonably estimate as interest
or penalties which might arise during the period of
contest; provided that in lieu of such payment Mertgagor
may furnish to Mortgagee a bond or title indemnity in
such amount and form, and issued by a bond or title
insuring company, as may be satisfactory to Mortgagee:

Mortgagor shall diligently prosecute the contest of any
Contested Lien by appropriate legal proceedings having
the effect of staying the foreclosure or forfeiture of
the Premises, and shall permit Mortgagee to be vepresent-
ed in any such contest and shall pay all expenses
incurred by Mortgagee in s¢ doing, including feeg and
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