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THIS MCRTGAGE made ag of this ol day of July , 1995,

by STERLING BAY .<L.C. (herein, whether one or more, and if more
than one jointly uand_ severally, called the "Mcrtgagor") whose
address is 3715 ¥W. Fullerton, Chicago, Illinois 60647, to PURITAN
FINANCE CORPORATION (herein, together with its successors and
assigns, including each &nd every from time to time holder of the
Notes hereinafter referred) to, called the "Mortgagee") whooe
address is 55 West Monroe Siveet, Suite 3590, Chicago, Illinois

60603.

WHEREAS, the Mortgagor hag, concurrently herewith, executed
and delivered to the Mortgagee the fcllowing two promissory notes
{singularly hereafter a "Note", and collectively, the “Notes"}: (a)
a Promigsory Note dated as of the dat2~hereof in the principal
amount of Five Hundred Thousand and 0¢/1CV ($500,000.00) Dollars
{the "Promissory Note") payable to the cracr of Mortgagee in full
on dvly 2 , 2000, together with interest on the unpaid
principal balances  therecf  payable morknly, commencing

Ry s L8 , 1995, calculated at the variable-rate per annum
of five percent {5.00%) above the prime rate of interest announced
by Bank of America Illinois, its successors or assign3 from time to
time (the "Prime Rate") [but in no event less than’ an annual
interest rate of fourteen percent (14%) per annum] [the Promissory
Mote requires the payment of a minimum monthly interest payuent as
degcribed therein}; the Promissory Note bears interest on the
unpaid principal balances after maturity or default calculated at
the wvariable rate pzr annum of eight percent (8.00%) above the
Prime Rate {the "Default Rate"); the terms and conditions of which
Note are hereby incorporated herein by reference); and {(b) a
participating Promissory Note dated as of the date hereof (the
"Participating Promissory Note") payable to the orxder of Mortgagee
in installments of additional interest payable quarterly, commenc-
ing on the first day of the month following the payment in full of
the Promisscry Hote, based on fifteen percent ({15%) of the Net
Revenues (as such term is defined in the Participating Promissory
Note; the terms and conditions of which Note are hereby incorporat-
ed herein by reference) [unless the Promissory Note shall be paid
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in full prior to twelve {12) months from the date thereof, in which
event said percentage shall be automatically reduced from fifteen
percent (15%) to ten percent {10%)]}, together with interest payable
on any delinguent appreciation payments or other sums due under the
Participating Promissory Note calculated at the Default Rate; and

WHEREAS, in addition to the aforesaid additional interest due
Mortgagee under the Participating Promissory Note, Mortgagor has
also promised to pay to Mortgagee certain other payments coming due
under said  Note, including  Appreciation Interest  and
refinance/Mortgage Interest, as such terms are defined in said

Note: and

WHEREAS, the indebtedness evidenced by the Nctes, including
all principul, interest and all other sums of every kind and nature
due and to wecome due under the Notes (including, without limita-
tion, all Basc Interest, Additional Interest, Appreciation Interest
and Refinance/Mortgage Interest, as defined in the Notes), and any
extensions, moditications, amendments, replacements, renewals, or
refinancings thereaf, in wheole or in part, and any and all other
sums which may be at any time due or owing or required tc be paid
as herein or in the Notes provided, are herein collectively called
the "Indebtedness Hereby Secured”.

NOW, THEREFORE, THIS MURTGAGE WITNESSETH:

That to secure the payment of the Netes, including, without
limitation, all principal, interest  and all other sums of every
kind and nature due and to become ‘due under the Notes, and to
secure the paywment of all other Indebtedness Hereby Secured and the
performance and observance of all the covenants, provisions and
agreements herein and in the Notes contal.ned {whether or not the
Mortgagor is perscnally liable for such payment, performance and
observance; and in congideration of the prewises and Ten Dollars
(§10.060) in hand paid by the Mcrtgagee to the ‘niortgagor, and for
other good and valuable considerations, the receipt ond sufficiency
of all of which is hereby acknowledged by tne HMHortgagor, the
Mortgagor does hersby GRANT, RELEASE, REMiSE, ALIENATE. MORTGAGE
and CONVEY unto the Mortgagee all and sundry rights, inkerests and
property hereinafter described {all herein together called the

"Premises”) :

{al All of the real estate (herein called the "Real
Estate") described in Exhibit A attached heretc and made

a Part hereof;

(b) All buiidings and other improvements ncw or at any
time hereafter constructed or erected upon or located at
the Real Estate, together with and including, but not
limited to, all fixtures, eguipment, machinery, applianc-
es and other articles and attachments now or hereatiter
forming part of, attached to or incorporated in any such
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building cr improvements {all herein generally called Lhe
"Improvements") ;

All privileges, reservations, allowances, hereditaments,
tenements and appurtenances now or hereafter belonging or
pertaining to the Real Estate or Improvements;

All leasehold estates, right, title and interest of
Mortgagor in any and all leases, subleases, arrangements
or agreements relating to the usge and occupancy of the
Real Estate and Improvements or any pcrtion thereof, now
or hereafter exigting or entered into {all herein
generally called "Leases"}, together with all cash or
security deposits, advance rentals and other depcsits or
ravments of similar nature given in connection with any
Lenses;

All rents, issues, profits. royalties, income, avails,
and other benefits now or hereafter derived from the Real
Escate ard Improvements, under Leases or otherwise (all
herein genc¢rally called "Rents®}, subject to the right,
power and authority given to the Mortgagor in the
Assignment hereinafter referred to, to collect and apply

the rents;

All right, title and inverest of Mortgager in and to all
options to purchase or locase the Real Estate or Improve-
ments or any portion theizof or interest therein, or any
other rights, interests o greater estates in the rightse
and properties comprising ‘tii2 Premises, now owned or
hereafter acquired by Mortgacser;

Any interests, estates or other Claims, both in law and
in equity, which Mortgagor now has. nr may hereafter
acquire in the Real Estate and Impxzsvements or other
rights, interests or properties comprising the Premises
now owned or hereafter acquired;

All right, title and interest of Mortgagor now owned or
hereafter acquired in and to (i) any land or vavivs lying
within the right-of-way of any street or ailey, /oben or
proposed, adjoining the Real Estate; (ii} any and ali
alleye, sidewalks, strips and gores of land adjacent to
or used in connection with the Real Estate and Improve-
ments; (iii) any and all rights and interests of every
name or nature forming part of or used in connection with
the Real Estate and/or the operation and maintenance of
the Improvements; (iv)} all easements, rights-of-way and
rights used in connection with the Real Estate or
Improvements or as a means of access thereto; and (v} all
water rights and shares of stock evidencing the same;
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All right, ritle and interest of Mortgagor in and to all
tangible personal property (herein called "Personal
Prepevty"), owned by Mortgagor and now or at any time
hareafter located in, on or at the Real Estate or
Tmprovemente or used ¢r ugeful in connection therewlith,

including, but not limited to:

{1)

LS

ii)

(1ii)

{iv)

{v)

{vi)

(vii)

(viii)
{ix)

(%)

all furniture, furnishings and equipment furnished
by Mortgagor to tenants of the Real Estate or
Improvements;

all building materials and equipment located upon
the Real Estate and intended to be incorporated in
the Improvements now or hereafter to he constructed
thereon, whether oOr not yet incorporated in such
Improvements;

&l  machines, machinery, £ixtures, apparatus,
eguipment ox articles used in supplying heating,
gas, s)zctricity, air-conditioning, water, light,
power, spuinkler protection, waste removal, refrig-
eration ‘and ventilation, and all fire gprinklers,
alarm systers, electronic monitoring equipment and
devices;

all window or stijuc:ural cleaning rigs, maintenance
equipment relating to exclusion of vermin or in-
gects and removal or dust, refuse or garbage;

all lobby and cther indomr and outdoor furniture,
including tables, chairg, planters, desks, sofas,
shelves, lockers and cabinets, wall beds, wall
safes, and other furnishings;

all rugs, carpets and other floor coverings, drap-
ery rods and brackets, awnings,  window shades,
venetian blinds and curtains;

all lamps, chandeliers and other lighting
fixtures;

all recreational equipment and materials;
all office furniture, equipment and supplies;

all kitchen equipment, including refrigerators,
ovens, dishwashers, range heoods and exhaust systems
and disposal units;

all laundry equipment, including washers and dry-
ers;
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(xii} all tractora, mowers, sveeperg, snow removal equip-
ment and other equipment used in maintenapnce of
exterior portions of the Real Estate; and

(xiii) all maintenance supplies and inventories;

provided that the enumeration cf any specific articles of Per-
sonal Property set forth above shall in no way exclude or he
held te exclude any items of property not specifically
enumerated; but provided that there shall be excluded from and
not inciuded within the term "Persanal Property" as used
her=in and hereby mortgaged and conveyed, any equipment, trade
tixtures, furniture, furnishings cr other property of terants
of Lbz bremises;

{j} All<the estate, interest, right, title or other claim or
demard which Mortgagor now has or may hereafter have or
acquire with respect te {i) the proceeds of insurance in
effect with respect to the Premises and (ii) any and all
awards, claims for damages and other compensation made
for or <consayuent upon the taking by condemnaticn,
aminent domain or any like proceeding, or by any proceed-
ing, or purchase .in liev thereof, of the whcle or any
part of the Premie¢s, including, without limitation, any
awards and compensation resulting from a change of grade
of streets and awards and compensation for severance dam-
ages (all herein generally called "Awards").

TO HAVE AND TO HOLD all and sundry the Premises hereby mort-
gaged and conveyed or intended so to ke, together with the rents,
issues and profits thereof, unto the Mortgagee forever, for the
uses and purposes herein set forth, together with all right to
retain possession of the Premises after any <efault in the payment
cf all or any part of the Indebtedness Herelv Secured, or the
breach of any covenant or agreement herein ‘contained, or upon
the occurrence of any Event of Default, as hereinafter defined;

FOR THE PURPOSE OF SECURING:

{a} Payment of the indebtedness evidenced by the Notes,
including all principal, interest and all other sums of
every kind and nature dus and to become due under the
Notes (including, without limitation, all Additional
Interest, Base Interest, Appreciation Payments, Interest,
Appreciation Interest and Refinance/Mortgage Interest, as
defined in the Notes}, and any extensions, modifications,
amendments, replacements, renewals, or refinancings
thereof, and all other Indebtedness Hereby Secured;

(b} Performance and observance by Mortgagor of all of the
terms, provigions, covenants and agreements on Mort-
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gagor‘'s part to be performed and obperved under the
agsignment referred to in Section 25 hereof;

{¢}) Performancea and observance by Mortgagor of all of the
terms, provisions, covenants and agreements on Mortga-
gor‘s part to be performed or observed under the Loan
Documents (as defined in the Nctes} of even date here-
with, entered into by and between Mortgagee and
Mortgagor: and

(d} Performance by any guarantor of its obligations under any
guaranty or other instrument given to further secure the
payment of the Indebtedness Hereby Secured or the
perfermance of any obligation secured hereby.

PROVIDED, ) NEVERTHELESS, and these presents are upon the
express condition that if all of the Indebtedness Hereby Secured
shall be duly aiad nunctually paid and all the terms, provisions,
conditions and agreements herein contained on the part of the
Mortgagor to be perfsrimed or observed shall be strictly performed
and cobserved, then Mortyagee shall releagse this Mortgage at the
expense of Mortgagor.

AND IT IS PURTHER AGRIP THAT:

1. Payment of Indebtedness. Th: Mortgagor will duly and promptly
pay each and every installment ol the principal oif, appreciation
payments, interest, and all other sums of every kind and natures, on
the Nctes, and all other Indebtedness Hereby Secured, as the game
become due, and will duly perform and cbserve all of the covenants,
agreements and provisions herein or in the Notes provided on the
part of the Mortgagor to be performed and okgerved.

2. Maintenance, Repair, Restoration, Prior visne, Parking. The
Mortgagor will:

{a) promptly repalr, restcre or rebuild any improvements now
or hereafter on the Premises which may becams damagecd or
pe destroyed whether or not proceeds of insurance are
available or sufficient for the purpose;

{b) keep the Premises in good condition and repair, without
waste, and free from mechanics’ liens, materialmen’s or
like liens or claims or other liens or claims for lien
not expressly subordinated to the lien hereof;

(c) pay, when due, any indebtedness which may be secured by
a lien or charge on the Premises on a parity with or
superior to the lien hereof, and upon reguest exhibit
satisfaccory evidence of the discharge of such lien to

the Mortgagee;
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{d) complete, within a reasonable time, any Improvements now
or at any time in the process of erection upon the
Premises;

{e) comply with all reguirements of law, municipal ordirances
cr restrictions and covenants of record with respect to
the Premises and the use thereof;

{f) make no material alterations in the Premises, except as
required by law or municipal ordinance;

{z} suffer or permit no change in the general nature of the
occupancy of the Premises without the Mortgagee’s prior
written consent;

(h) 'pav when due all operating costs of the Premises;

{i) initiate or acquiesce in no zoning reclassification with
respect to the Premises, withcut the Mortgagee’'s prior
written c¢onzent; and

() provide, improve, grade, surface and thereafter maintain,
clean, repair, police and adeguately light parking areas
within the Premices of sufficient size to accommodate not
less that all standard-size American-made automobiles or
ag may be required by law, ordinance or regulation,
together with any sldewalks, aisles, streets, driveways
and sidewalk cuts and surflicient paved areas for ingress,
egress and right-of-way te'and from the adjacent public
thoroughfares necessary or desirable for the use thereof.

3. Taxee. The Mortgagor will pay when due¢ and before any penalty
attaches, all general and spccial taxes, assessments, water char-
ges, sewer charges, and other fees, taxes, charges and assessments
of every kind and nature whatsocever (all hereii; generally called
"Taxes"), whether or not assessed against the '‘Mortgager, if
applicable to the Premises or any interest tnerein, or the
Indebtedness Hereby Secured, or any obligation or agreerent secured
hereby; and Mortgagor will, upon written request, furaish to the
Mortgagee duplicate raceipts therefeor; provided that the'lortgager
may contest the amount or propriety of any Taxes in accordarnuce: with
the provisions of Section 29 herecoi; provided that {(a} in the event
that any law or court decree has the effect of deducting from the
value of land for the purposes of taxation any lien thereon, or
imposing upon the Mcrtgagee the payment in whole or any part of the
Taxes or liens herein required to be paid by Mcrtgagor, or changing
in any way the laws relating to the taxation of mortgages or debts
secured by murtgages or in the interest of the Mortgagee in the
Premises or the manner of collection of Taxes, so as to affect this
Mortgage or the Indebtedness Hereby Secured or the holder thereof,
then, and in any such event, the Mortgagor upon demand by the
Mortgagee, will pay such Taxes, or reimburse the Mortgagee therefor
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and (b) nothing in this Scction 3 contained shall require the
Mortgagor to pay any inceme, franchise or excise tax imposed upon
the Mortgagee, excepting only such which may be levied against such
income expressly as and for a specific substitute for Taxes on the
rremises, and then only in an amount computed as if the Mortgagee
derived no income from any source other than its interest here-

under.

4, Insurance Coverage. The Mortgagor will insure and keep insured
the Premises and each and every part and parcel thereof against
such perils and hazards «3 the Mortgagee may from time to time
require, and in any event including:

la)/ ~Insurance against loss to the Improvements caused by
fire, lightning and risks covered by the so-called "all
pecils" endorsement and such other risks as the Mortgagese
may-réasonably require, in amounts {but in no event less
than “he initial stated principal amount of the Notes)
equal Cc the full replacement value ~f the Improvements,
plus the ‘cozt of debris removal, with full replacement
cost encorsemcint;

(b) Comprehensive gereral public liability insurance against
bedily injury and property damage in anyway arising in
connection with tn2 Premises with such limits as the
Mortgagee may reasonably require and in any event not
less than $2,000,000.00 cingle limit coverage;

{c) During the making of any altzrations or improvements to
the Premiges (i) insurance covering claims based on the
owner’s contingent liability-not cnvered by the insgurance
provided in Subsection (b} above; (ii) Workmen’s Compen-
sation insurance covering all perscigs engaged in making
such alterations or improvements; -and- (1ii) builder’'s
risk insurance complete form;

(d) Federal Flood Insurance in the maximum obtainable amcunt
up to the amcunt of the Indebtedness Herepy Secured
evidenced by the Notes, if the Premises is un a "flood
plain area" as defined by the Federal Insurance Adminis-
tration pursuant to the Federal Flood Dicaster Procection

Act of 1973, as amended;

(e} Rental value insurance (or, at the discretion of the
Mortgagee, business interruption insurance) in amounts
sufficient to pay during any period of up to one (1)
yvear in which the Improvements may be damaged or de-
stroyed (i) all rents derived from the Premises and (ii)
all amounts (including, but not limited to, all taxes,
assessments, utility charges and insurance premiums)
required herein to be paid by the Mortgagor or by tenants
of the Premises; and
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(f) If any part of the Premises is now or hereafter uged for
the sale or dispensing of beer, wine, spirits or any
other alcoholic beverages, so-called "Dram Shop" or
"Innkeeper‘s Liability" insurance against claims or
liability arising directly or indirectly to persons or
property on account of such sale or dispensing of beer,
wine, spirits or other alcohclic beverages, including in
such coverage loss of means of support, all in amounts as
may be required by law or as the Mortgagee may specify,
but in no event less than $2,000,000,00 single limit
coverage.

5. Insavence Policies. All policies of insurance to be maintained
and providad as required by Section 4 hereof ghall

(a} be in forms, companies having a Best Insurance Guide
rating of A+ or A and are licensed to transact business
in the State of Illinois and amounts reasonably
satisfactory to Mortgagee, and all policies of casualty
insurance shball have attached thereto mortgagee clauses
or endorsenenzs in favor of and with loss payable to

Mortgagee;

(b) contain endorsemzprcs that nc act or negligence of the
insured or any czcipant and no occupancy or use of the
Premises for purposer, more hazardous than permitted by
the terms of the policies will affect the validity or
enforceability of such policies as against Mortgagee;

{c) be written in amcunts sufficiyent to prevent Mortgagor
from becoming a coinsurer; and

(d) provide for thirty (30) days’ pricr written notice of
cancellation or material modificatiopr-to Mortgagee.

Mortgagor will deliver all policies, and including additional
and renewal policies to Mortgagee, and in case oI 1insurance
policies about to expire, the Mortgager will deliver renewal
policies not less than thirty {30} days prior to the’ respective
dates of expiration.

6§, Intentionally Deleted.

7. Proceeds of Insurance. The Mortgagor will give the Mortgagee
prompt notice of any damage to or destruction of the Premises, and,
{a) In case of loss covered by policies of insurance,
the Mortgagee {or, after entry of decree of foreclosure,
the purchager at the foreclosure sale or decree creditor,
as the case may be) is hereby authorized at its option
either {i) to settle and adjust any claim under such
policies without the consent of the Mortgagor, or (ii)
allow the iMortgagor to agree with the insurance company

9
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or companies on the amount to be paid upon the loss;
provided that the Mortgagor may itself adjust losses
aggregating not in excess <f Five Thousand Dollars
($5,000.00), and provided further that in any case the
Mortgagee shall, and is hereby authorized to, collect and
receipt for any such insurance proceeds; and the expenses
incurred by the Mortgagee in the adjustment and collec-
tion of insurance procesds shall be mo much additional
Indebtedness Hereby Secured, and shall be reimbursed to
the Mortgagee upon demand;

In the event of any insured damage t5 or destruction of
the Premises or any part thereof (herein called an
Tinsured Casualty") and if, in the reasonable judgment of
wni: Mortgagee, the Premisés can be restored toc an
arihitectural and economic unit of the same character
and 1ot less valuable than the same was prior to the iIn-
sured Casualty, and adequately securing the sutstanding
balance of the Indebtedness Hereby Secured and the
insurers 4o not deny liability to the insured, then, if
no Event cf Default as hereinafter defined shall have
occurred and - be- then continuing, the proceeds of insur-
ance shall be aprlied to reimburse the Mortgagor for the
cost of restoring  repairing, replacing or rebuilding
{herein generally call=d “Restoring”) the Premises or any
part thereof subject to Insured Casualty, as provided for
in Section 9 hereof;

If in the reasocnable judgmert of Mortgagee the Premises
cannot be restored te an arcliitectural and economic unit
ags provided for in Subsectics (b).above, then at anytime
from and after the Insured Cacua.ty, upon thirty (30;
days’ written notice to Mortgagor, liortgagee may deciare
the entire balance of the Indebtedness Hereby Secured to
be, and at the expiration of such thicly (30) day period
rhe Indebtedness Hereby Secured shall ke and become
immediately due and payable;

Except as provided for in Subsection (b} cf (his Section
7, Mortgagee shall apply the proceeds of ‘insurance
(including amcunts not required for Restoring efrecred in
accordance with Subsection (b} above) conseguent upon any
insured Casualty upon the Indebtedness Hereby Secured, in
such order or manner as the Mortgagee may elect; provided
that no premium or penalty shall be payable in connection
with any prepayment of the Indebtedness Hereby Secured
made out of insurance proceeds as aforesaid;

In the event that proceeds of insurance, if any, shall be
made available to the Mortgagor for the Restoring of the
Premises, Mortgagor hereby covenants to Restore the same
to be of at least equal value and of substantially the

10
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same character aa prior to such damage or destruction;
all to be effected in accordance with plans and specifi-
cations tc be first submitted to and approved by the

Mortgagee;

Any portion of the lnsurance proceeds remaining after
payment in full of the Indebtedness Hereby Secured shall
be paid to Mortgagor or as ordered by a court of compe-
tent jurisdiction;

No interest shall be payable by Mortgagee on account of
any insurance proceeds at anytime held by Mortgagee.

8. Condemration. The Mortgagor will give Mortgagee prompt nctice
of any proceedings, instituted or threatened, seeking condemnation
or taking byleninent domain or any like process (herein generally
called a "Taking"), of all or any part of the Premises, including

damages to grade;-and,

(a)

Mortgagor lhiereby assigns, transfers and sets over unto
Mortgagee the centire proceeds of any Award consequent
upcn any Takinfg;

If in the reasoncikble judgment of the Mortgagee the
Premises can be res:ored Lo an architectural and economic
unit of the same charocter and not less valuable than the
Premises prior to such Vaking and adequately securing the
cutstanding balance of the Tndebtedness Hereby Secured,
then if no Event of Default, as hereinafter defined,
shall have occurred and be thzn continuing, the Award
shall be applied to reimburse Morigagor for the cost of
Restoring the portion of the Premises remaining after
such Taking, as provided for in Settion 9 hereof;

If in the reasonable judgment of Mcrtgacee the Premises
cannot be restored to an architectural ard economic unit
as provided for in Subsection (b) above, tlien at anvtime
from and after the Taking, upon thirty (30) deys’ written
notice to Mortgagor, Mortgagee may declare clie entire
balance of the Indebtedness Hereby Secured to be, and at
the expiration of such thirty (30) day period the
Indebtedness Hereby Secured shall be and become imme-
diately due and payable;

Except as provided for in Subsection (b) of this Saction
8, Mortgagee shall apply any Award (including the amount
net required for Restoration effected in accordance with
Subsection (b} above) upon the Indebtedness Hereby
Secured in such orxder or manner as Mortgagee may elect;
provided that no premium or penaity shall be payabie in
connection with any prepayment of the Indebtedness Hereby
Secured made out of any Award as aforesaid;

11
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{e) In the event that any Award shall be made available to
the Mortgagor for Restoring the portion of the Premises
remaining after a Taking, Mortgagor herety covenants to
Restore the remaining portion of the Premises to be of at
least equal value and of substantially the same character
as prior to such Taking, all to be effected in accordance
with plans and specifications to be first submitted to

and approved by Mortgagee;

Any portion of any Award remaining after payment in fuil
of the Indebtedness Hereby 3ecured shall ke paid to
Mortgagor or as ordered by a court of competent jurisdic-
tion;

-—
rm
et

{g) ‘Moointerest shall be payable by Mortgagee on account of
any Award at any time held by Mortgagee.

9. Disburpement o7 Insurance Proceeds and Condemnation Awards. In
the w=vent the Mortgagor is entitled to reimbursement out of in-
surance proceeds or'aay Award held by the Mortgagee, such preceeds
shall be disburged Lrow time to time upon the Mortgagee being
furnished with satisfactory evidence of the estimated cost of
completion of the Restoring, with funds {or assurances satisfactory
to the Mortgagee that such lunds are available) sufficient in
addition to the proceeds of insurance or Awarc, to complete the
proposed Restoring, and with such architect’s certificate, waivers
of lien, contractor's sworn statenents and such other evidence of
cost and of payment as the Mortgacee may reasonably require and
approve; and the Mortgagee may, in apy event, require that all
plans and specifications for such Resicring be submitted to and
approved by the Mortgagee prior to commencement of work. No payment
made prior t¢ the final completion cf the Restoring shall exceed
ninety percent (90%) of the value of the work-performed {rom time
to time; funds other than proceeds of insurance ©r the Award shall
be disbursed prior to disbursement of such proceeds; and at all
times the undisbursed balance of such prcceeds remaining in the
hands of the Mortgagee, together with funds deposicved for the
purpose or irrevocably committed te the satisfaction of the
Mortgagee by or on behalf of the Mortgagor for the purpos=, shall
be at least sufficient in the reasonable judgment of the #ortgagee
to pay for the cost of completion of the Restoring, free ana :clear
of all liens or claims for lien.

106. Stamp Tax. If, by the laws of the United States of America, or
of any state having jurisdiction over the Mortgagor, any tax is due
or hkecomes due in respect of the issuance of the Notes, the
Mortgagor shall pay such tax in the manner required by such law.

11. Prepayment Privilege. At such time as the Mortgagor is not in
default under the terms of the Promissory Note, or under the terms
of this Mortgage, the Mortgagor shall have the privilege of making

!

prepayments on the principal of the Promissory Note {in additicn to

12
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the required payments thereunder) in accordance with the terms and
conditions, set forth in the Promissory Note and Participating
Promissory Note, but not otherwise.

12. EBffect of Extensions of Time, Amendments on Junior Liens and
Others. If the payment of the Indebtedness Hereby Secured, or any
part thereof, be extended or varied, or if any part of the security
be released, all persons now or at any time hereafter liable
therefor, or interested in the Premises, shall be held to asgsgent
to such extension, variaticn or release, and their liability, if
any, and the lien, and all provisions hereof, shall continue in
full force and effect; the right of recourse against all such
persons b2ing expressly reserved by the Mortgagee, notwithstanding
any such /extensions, variation or release. Any person, firm or
corporation .taking a junior mortgage or other lien upon the
Premisea or a0y interest therein, shall take the said lien subject
to the rightls -of the Mortgagee herein to amend, modify and
supplement this Yicrtgage, the Notes, and the Assignment hereinafter
referred to, and’ to vary the rate of interest and the method of
computing the same, .2nd to impose additional fees and other
charges, and to extend.-the maturity of the Indebtedness Hereby
Secured, in each and every case without obtaining the consent of
the holder cf such junior lien and without the lien of this Mort-
gage losing its priority over-the rights of any such junior lien.
Nothing in this Section containied shall be construed as waiving any
provision of Section 17 hereof wnich provides, among other things,
that it shall constitute an Evank of Default if the Premises be
sold, conveyed or encumbered.

13. Effect of Changes in Tax Laws. I:u the event of the enactment
after the date hereof by any legislative authority having juris-
diction of the Premises of any law deducting Srom the value of land
for the purposes of taxation, any lien thereon, or imposing upon
the Mortgagee the payment of the whole or any.part of the taxes or
assessments or charges or liens herein reguired te be paid by the
Mertgagor, or changing in any way the laws relatlng o the taxation
of mortgage or debts secured by mortgages or the-Mocrtgagee's
interest in the Premises, or the method of collectiny taxes, so as
to affect this Mortgage or the Indebtedness Hereby Securcd, or the
holder therecf, then, and in any such event, the Mortgagory, ugpon
demand by the Mortgagee, shall pay such taxes or assessmenis, Or
reimburse the Mortgagee therefor; provided that if in the opinion
of counsel for the Mortgagee the payment by Mortgagor of any such
taxes or assessments shall be unlawful, then the Mortgagee may, by
notice to the Mortgagor, declare the entire principal balance of
the Indebtedness Hereby Secured to be due and payable on a date
specified in such notice not less than 180 days after the date of
such notice, and the Indebtedness Hereby Secured shall then be due
and payable without premium or penalty on the date so specified in

such notice.
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14. Mortgagee’s Performance of Mortgagor‘’s Obligatione. In case of
default therein, the Mortgagee either before or after acceleration
of the Indebtedness Hereby Secured or the foreclosure of the lien
hereof and during the period of redemption, if any, may, but shall
not be required to, make any payment or perform any act herein
which is required of tha Mortgagor (whether or not the Mortgagor is
pergonally liable therefor} in any form and manner deemed expedient
to the Mortgagee; and the Mortgagee may, but shall not be
required to make full or partial payments of principal or interest
on prior encumbrances, if any, and purchase, discharge, compromise
or settle any tax lien or other prier lien or title or claim
thereof. or redeem from any tax sale or forfeiture affecting the
premises, or contest any tax or assessment, and may, but shall not
be required to, complete construction, furnishing and equipping of
the Imprcvenents upon the Premises and rent, operate and manage the
Premises and such Improvements and pay operating costs and expen-
ses, including-management fees, of every kind and nature in con-
nection therewic/i, so that the Premises and Improvements shall be
operaticnal and-usable for their intended purposes. All monies paid
for any of the purposec herein authorized, and all expenses paid or
incurred in connection therewith, including attorney's fees and any
other monies advanced »y the Mortgagee to protect the Premises and
the lien herecf, or to ccmrlete construction, furnishing and equip-
ping or to rent, operate apd manage the Premises and such Im-
provements or to pay any sucl operating costs and expenses thereof
or to keep the Premises and Improvements operational and usable for
their intended purposes, shall bz 80 much additional Indebtedness
Hereby Secured, whether or not they'exceed the amount of the Notes,
and shall become immediately due ana payable without notice, and
with interest therecn at the highest Uefault Rate, as defined in
the Notes, respectively, gpecified in-{he Notes. Inaction of the
Mortgagee shall never be considered a waiver of any right accruing
to it cn account of any default on the part sf the Mortgagor. The
Mortgagee, in making any payment hereby autherized {a) relating to
taxes and assessments, may do 80 according to aay bill, statement
or estimate, without inquiry into the validity ©f any tax, as-
sessmen®, sale, forfeiture, tax lien or title or claiw thereof; (b)
for the purchase, discharge, compromise or settlement of any other
prior lien, may do so without inquiry as to the validicy oz amount
of any claim for lien which may be asserted; or ({(c) in ‘connection
with the completion of construction, furnishing or equippirg.cf the
Improvements or the Premises or the rental, operation or management
of the Premises or the payment of operating ccsts and expenses
thersof, Mortgagee may do so in such amounts and to such persons as
Mortgagee may deem appropriate and may enter intc such contracts
therefor as Mortgagee may deem appropriate or may perform the same

itgelf.

15. Inspection of Premises. The Mortgagee shall have the right to
inspect the Premises at all reasonable times, and access thereto

shall be permitted for that purpose.
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16. Intentionally Deleted.

17. Restrictions on Transfer. It shall be an immediate Event of
Default and default hereunder if, without the prior written consent
of the Mortgagee, any of the following shall occur, and in any
event Mortgagee may condition its consent upon such increase in
rate of interest payvable upon the Indebtedness Hereby Secured,
change in monthly payments thereon, change in maturity thereof
and/or the payment of a fee, all as Mortgagee may in its sole
discretion require:

(23 If the Mortgagor shall create, effect, contract f{or,
commit to or consent to or shall suffer or permit any
conveyance, sale, assigrmesnt, transfer, lien, pleddge,
anrrgage, security interest or other encumbrance or
aliznation of the Premises or any part thersof, or
inzerest therein, excepting only sales or other disposi-
tion «0f Collateral as defined in Section 18 no longer
useful in connection with the cperation of the Premiges
{herein ‘calied "Obsolete Collateral"), provided that
prior to cthe-sale or other disposition thereof, such
Obsolete Co.lateral has been replaced by Collateral,
subject to the first and prior lien hereof, of at least
equal value and (utility;

(b} If the Mortgagor is a trustee, then if any berneficiary of
the Mortgagor shall create, effect, contract for, commit
to or consent to, or sitel} suffer or permit, any sale,
assignment, transfer, liern, pledge, mortgage, security
interest or other encumbra:ace or alienation of such
teneficiary’s beneficial int<rest in the Mortgagor;

l¢) 1If the Mortgagor is a corporationi 2r if any corporation
is a beneficiary of a trustee mcrigagor, then 1if any
shareholder of such corporation snatl. create, effect
contract for, commit to or consent to or shall suffer or
permit any sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encurbrance or
alienation of any such sharehelder’s shares -in such
corporation; provided that if such corporalicn is a
corporation whose stock is publicly traded on a mairional
securities exchange or on the “Over The Counter" market,
then this Section 17(¢) shall be inapplicable;

(d) If the Mortgagor is a partnership or joint venture, or if
any beneficiary of a trustee Mortgagor Is a partnership
or joint venture, then if any general partner or joint
venturer in such partnership or joint venture shall
create, effect or consent to or shall suffer or permit
any sale, assignment, transfer, lien, pledge, mortgage,
security interest or other encumbrance or alienation of

15
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any partnership interest or joint venture interest, as
the case may be, of such partner or joint venturer;

If the Mortgagor is a limited liability company, then if
any member of such limited 1liability company shall
create, effect contract for, commit to or consent to or
shall suffer or permit ‘any sale, assignment, transfer,
lien, pledge, mortgage, gecurity interest or other encum-
brance or alienation of any such member’'s interest in
such limited liability company; or

If there shall be any change in control {by way of
transfers of stock ownership, partnership interest or
otherwise) in any dgeneral partner which directly or
indirectly controls or is a general partner of a part-
nersiip or joint venture beneficiary as described in
Subsecrien 17{d) above;

feach event describad in the foregeoing Sections 17(a} thru (f),
inclusive, being somchimes hereinafter referred to as "Unpermitted
Transfer”) in each cuase whether any such conveyance, sale,
assignment, transfer, lien, pledge, mortgage, security interest,
encumbrance or alienatien. is cffected directly, indirectly,
voluntarily or involuntarily, by operation of law or otherwise;
provided that the foregoing provisions of this Section 17 shall not
apply (i) to liens securing the Indebtedness Hereby Secured, (ii)
tc the lien of current taxes aid assessments not yet due and
payable (iii) to any transfers of tre Premises, or part thereof, or
interest therein, or any beneficial in:erests, or shares of stock
or partnership or joint venture interests as the case may be, in
the Mortgagor or any beneficiary of a-irustee Mortgagor by or on
behalf cof an owner thereof who is deceased or declared judicially
incompetent, to such owner’s heirs, legatees, devisees, executors,
administrators, estate, personal representatives and/or committee.
The provisions of this Section 17 shall be operative with respect
to, and shall be binding upon, any persons who, in accorgance with
the terms hereof or otherwise, shall acquire any part of or
interest in or encumbrance upon the Premises, or such heneficial
interest in, share of stock of or partnership or joiri¢ ‘venture
interest in the Mortgagor or any beneficiary of a Trustee ifortgag-

or.

18. Uniform Commercial Code. This Mortgage constitutes a Security
Agreement under the Uniform Commercial Code of the State in which
the Premises is located {(herein called the "Code")} with respect to
any part of the Premises which may or might now or hereafter he or
be deemed to be personal property, fixtures or property other than
real estate ({(all herein called "Collateral"); all of the terms,
provisions, conditions and agreements contained in thig Mortgage
pertain and apply to the Collateral as fully and to the same extent
as to any other property comprising the Premises; and the following
provisions of this Section 1¢ shall nct limit the generality or

16




UNOFFICIAL COPY |




UNOFFICIAL COPY

applicability of any other provisions of this Mertgage but shall be
in addition thereto:

{a)

{b)

{c)

{d)

{e)

The Mortgager {(being the Debtor as that term is used in
the Code) is and will be the true and lawful owner of the
Collateral, subject to no liens, charges or encumbrances
other than the lien hereof.

The Collateral is to be used by the Mortgagor golely for
business purposes, being installed upon the Premises for
Mortgagor’s own use or as the equipment and furnishings
furniehed by Mortgagor, as landlord, to tenants of the

Premiseg.

The Collateral will be kept at the Real Estate and will
pot _be removed therefrom without the consent of the
Mortasgee (being the Secured Party as that term is used
in the Code} by Mortgagor or any other person; and the
Collateral may be affixed to such Real Estate but will
nct be afiixed to any other real estate.

The only persong having any interest in the Premises are
the Mortgagor end the Mortgagee.

No Financing Statemznt covering any of the Collateral or
any proceeds thereof 13 on file in any public office
except pursuant hereto:;-and Mortgagor will at its own
cost and expense, upon demand, furnish to the Mortgagee
such further information zond will execute and deliver to
the Mortgagee such finanCing statements and other
documents in form satisfactor;»to the Mortgagee and will
de all such acts and things as '.he Mortgagee may at any
time or from time to time reasonaiblv request or as may be
necessary or appropriate to estahlish and maintain a
perfected security  interest in  the Collateral as
security for the Indebtedness Hereby Secuyed, subject to
no adverse liens or encumbrances, and the Mortgagor will
pay the cost of filing the same or filinc¢ or recording
such financing statements or other documents @ and this
instrument, in all public offices wherever siling or
recocrding is deemed by the Mortgagee to be necessary or
desirable.

Upon any default or Event of Default hereunder (regard-
less of whether the Code has been enacted in the juris-
diction where rights or remedies are asserted) and at any
time thereafter (such default not having previously been
cured), the Mortgagee at its option may declare the
Indebtedness Hereby Secured immediately due and payable,
all as more fully set forth in Section 19 herecof, and
thereupon Mortgagee shall have the remedies of a secured
party under the Code, including without limitation the
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right to take immediate and exclusive possession of the
Collateral, or any part thereof, and for that purpose
may, 8o far as the Mortgagor can give authority therefor,
with or without judicial process, enter [if this can be
done without breach of the peace) upon any place which
the Collateral or any part thereof may be situated and
remove the same therefrom (provided that if the Collater-
al ig affixed to real estate, such removal shall be
subject tec the conditions stated in the Code}; and the
Mortgagee shall be entitlied to hold, maintain, preserve
and prepare the Collateral for sale, until disposed of,
or may propose to retain the Collateral subject Lo the
Mortgagor's right of redempticn in satisfaction of the
Mortgagor’s obligations as provided in the Code. The
lMontgagee without removal may render the Collateral
uniuseble and dispose of the Collateral on the Premises.
The Mortgagee may require the Mortgagor to assemble the
Collaleral and make it available to the Mortgagee for its
possession-at a place to be designated by Mortgagee which
is reasonally convenient to both parties. The Mortgagee
will give at least ten (10} days’ notice of the time and
place of any.public sale thereof or of the time after
which any privatc.-sale or any other interded disposition
thereof is made. %e requirements of reasunable notice
shall be met if sucn notice is malled, by certified mail
or equivalent, postage prepaid, to the address of Hort-
gagor determined as provided in Section 37 hereof, at
least ten (10) days belore the time of the sale or
digpogition. The Mortgagec riay buy at any public sale,
and if the Collateral is a type customarily sold in a
recognized market or is of a type which is the subject of
widely distributed standard price ynotations, Mortgagee
may buy at any private sale. Any such sale may be held
as part of and in conjunction with-aav foreclosure sale
of the Real Egtate comprised within’ (nhe Premises, the
Collateral and Real Estate to be scld asg one lot if Mort-
gagee so elects. The net proceeds realized upon any such
disposition, after deduction for the expensas-of retak-
ing, holding, preparing for sale, selling or che like and
the reasonable attorneys’' fees and legal expenses
incurred by Mortgagee, shall be applied in satisnfaction
of the Indebtedness Hereby Secured. The Mortgagee will
account to the Mortgagor for any surplus realized on such

disposition.

The remedies of the Mortgagee hereunder are cumulative
and the exercise of anyone or more of the remedies
provided for herein or under the Code shall not be
construed as a waiver of any of the other remedies of the
Mortgagee, including having the Collateral deemed part of
the realty upon any foreclosure thereof so long as any
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part of the Indebtedness Hereby Secured remains unsatisfied.

The terms and provisions contained in this Section 18
shall, unless the context otherwise requires, have the
meanings and be censtrued as provided in the Code.

19. Events of Default. If one or more of the following events
{hersin called "Events of Default") shall occur:

{a)

If default is made in the due and punctual payment of any
of the Notes or any instaliment thereof, either princi-
pal, inkerest, or any other sum required to be paid
thereunder, as and when the same is due and payable, and
any applicable pericd of grace specified in the Notes
srall have elapsed; or

I1f delault is made in the making of any payment of monies
reguired to be made herewnder or any of the other Loan
Documents —and such default shall not be cured within
geven (7)'days after written notice thereof to Mortgagor;

or

1f an Unpermitced. Transfer as described in Section 17
hereof shall occur and be continuing without notice or
pericd of grace of any kind; or

I1f default is made in {he maintenance and delivery tc
Mortgagee of insurance renuired tc be maintained and
delivered hereunder, withouvl hotice or grace of any kind;

or

if f{and for the purpose of this Section 19(e) only, the
term Mortgagor shall mean and incluce not only Moritgagor
but any beneficiary of a trustee - rertgagor and each
general partner of any beneficiary of « trustee Mortgag-
or and each person who, as guarantgr, comaker or
otherwise, shall be or become liable for < obligated
upon all or any part of the Indebtedness Hershy Secured
or any of the covenants or agreements containecd herein),

(i) The Mortgagor shall file a voluntary petition for
relief under the United States Bankruptcy Code (the
"Bankruptcy Code”) or any similar law, state or
federal, now or hereafter in effect, or

The Mortgagor shall file an answer admitting insol-
vency or inability to pay its debts, or

Within sixty (60) days after the filing against
Mortgagor of any involuntary proceedings under such
Bankruptcy Code or similar law, such proceedings
shall not have been vacated or stayed, or
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{iv) The Mortgagor shall be adjudicated a bankrupt, or a
trustee or receiver shall be appointed for the
Mortgagor or for all or the major part of the
Mortgagor's property or the Premises, in any invol-
untary proceeding, or any court shall have taken
jurisdiction of all or the major part of the Mort-
gagor’'s property or the Premises in any involuntary
proceeding for the reorganization, dissolution,
liquidation or winding up of the iiortgagor, and
euch trustee or receiver shall not be discharged or
such jurisdiction relinquished or vacated or stayed
on appeal or otherwise stayed within sixty (69}

days, or

v) The Mortgagor ehall make an assgignment for Cthe
benefit of creditors or shall admit in writing its
inability to pay its debts generally as they become
du= »nr shall consent to the appointment of z re-
ciiver or trustee or liquidator of all or the major
part of-its property, or the Premiges; or

If any default shail exist under the provisions of
Section 25 here¢o’ or under the Assignment; or

1f default shall «ontinue for thirty (30) days after
notice thereof by the Mortgagee to the Mortgagor in the
due and punctual perfermance or observance of any other
agreement or condition ~herein contained, provided,
however, that in the eveit of a default which is not
capable of being cured witiin said 30 day period, the
rime to cure the same shall be cxtended for an additional
30 day period if within said 30 day period, Mortgagor
shall initiate and diligently pursie a course of action
reasonably expected to cure such dafeult; or

If the Premises shall be abandoned; or

If any default shall exist under the provisiors.of any of
the other Loan Documents; or

If any representation made by or on behalf of Molugagor
in connection with the Indebtedness Hereby Securea, shall
prove untrue in any material respect; or

If an event of default shall occur under any of the
Permitted Senior Mortgage (as hereinafter defined), and
such default shall not be cured within the applicable

grace period, if any; or

Any guarantor of the Notes shall die or become
incompetent, or shall revoke, repudiate or disavow any
of his cbligations under his guaranty;

20
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then the Mortgagee 1is hereby authorized and empowered, at its
option, and without affecting the 1lien hereby c¢reated or the
priority of said lien or any right of the Mortgagee hereunder, :tc
declare, without further notice all Indebtedness Hereby Secured tc
be immediately due and payable, whether or not such default is
thereafter remedied by the Mortgagor, and the Mortgagee may imme-
diately proceed to foreclose this Mortgage and/or exercise any
right, power or remedy provided by this Mortgage, the Notes, the
Assignment or by law or in equity conferred.

In any ~ase in which under the provisions of this Mortgage bort-
gagee * hus a right to institute foreclosure proceedings, whether
before ot after the whole principal sum secured hereby is declared
to be immedrately due as aforesaid, or whether before or after the
institution 07 legal proceedings to foreclose the lien hereof or
before or atter. judgment thereunder, and at all times until
confirmation of(sale, Mortgagor shall forthwith, upon demand of
Mortgagee, surrender to Mortgagee and Mortgagee shall be entitled
to take and upon Morigages’s request to the court to be placed in
actual possession of, Murtgagee shall be placed in possession of,
the Premises or any pact thereof, perscnally, or by its agent or
attorneys as provided irn _3ubsections {b) (2} and (c} of Section
5/15-1701 of the Illinois Morcygage Foreclosure Law {the "Act*). In
such event Mortgagee in its discreticn may, with or without force
and with or without process 0Of 'law, enter upon and take and
maintain or may apply to the court in which a foreclosure is
pending to be placed in possessicil of all or any part of said
Premises, together with all documents, hooks, records, papers and
accounts of Mortgagor oxr the then owncr of the Premises relating
thereto, and may exclude Mortgagor, it-agerts or servants, wholly
therefrom and may, as attorney in fact or ajent of Mortgagor, or in
its own name as Mortgagee and under the powers herein granted,
hold, operate, manage and control the Premises-and conduct the
business, if any, thereof, either personally or/ny-its agents, and
with full power to use such measures, legal or eguitable, as in its
discretion or in the discretion of its successors or assigns may be
deemed proper or necessary to enforce the payment or. security of
the avails, rents, issues, and profits of the Premises, Jdacluding
actions for the recovery of rent, actions in forcible deteiner and
actions in distress for rent, and with full power: {a) tolcancel
or terminate any lease or sublease for any cause or on any ground
which would entitle Mortgagor to cancel the same; (b) to elect to
disaffirm any lease or sublease which is then subordinate to the
lien hereof; {c) to extend or modify any then existing leases and
to make new leases, which extensions, modifications and new leases
may provide for terms to expire, or for options tc lessees to
extend or renew terms to expire, beyond the maturity date of the
indebtedness hereunder and beyond the date of the issuance of a
deed or deeds to a purchaser or purchasers at a foreclosure sale,
it being understood and agreed that any such leases, and the
options oxr other such provisions tc be contained therein, shail be
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binding upon Mortgagor and all pergsong whose interests in the
Premises are subject to the lien hereof and upon the gurchaser or
purchasers at any foreclosure sale, notwithstanding any redemption
from sale, discharge of the Mortgage indebtedness, satisfaction of
any foreclcsure decree, or issuance of any certificate of pale or
deed to any purchaser; {d} to epter into any management, leasing or
brokerage agreements covering the Premises; {e) to make all
necessary Or proper repairs, decorating, renewals, replacements

alterations, additions, bLetterments and 1improvements to the
Premiges as to it may seem judicious; (£} to insure and reinsure
the same and all risks in~idental to Mortgagee's posaessiocn,
operaticn and management thereof; and (g) to receive all of such
avails, rents, issues and prefits; hereby granting full power and
authority to exercise each and every of the rights, privileges and
powers hercin granted at any and all times hereafter, without
notice toMurtgagor. Without 1limiting the generality of the
foregoing provizions of this Section, Mortgagee shall also have all
power, authority and duties as provided in Section 5/15-1703 cf the

ACL.

Mortgagee shall not be ohkligated to perform or discharge, nor does
it hereby undertake to'pecform or discharge, any cobligation, duty
or liability under any lesses. Mortgagor shall and does hereby
agree to indemnify and hold Mortgagee harmless of and from any and
all liability, loss or damage which it may or might incur by reason
of its performance of any acticn authorized under this Section 19
and of and from any and all clains and demands whatsoever which may
be asserted against it by reason  of any alleged obligations or
undertakings on its part to perform ©i discharge any of the rerms,
covenants or agreements of Mortgagor.  Should Mortgagee incur any
such liability, loss or damage, by itz/'performance or nonperfor-
mance of actions authorized by this Section, or in the defense of

any claims or demands, the amount theres®, including costs,
expenses and reasonable attorneys’ fees, togethsr with interest on
any such amount at the Default Rate {(as that teiw is hereinafter
defined) shall be secured hereby, and Mortgagor siiall reimburse
Mortgagee therefore immediately upon demand.

20. Foreclosure. When the Indebtedness Hereby Secured, ©Or any part
therecf, shall become due, whether by acceleration or cotnerwise,

the Mortgagee shall have the right to foreclose the lien herecof For
such Indebtedness or part thereof. In any suit or pro"eedlnq Lo
foreclose the lien hereof, there shall be allowed and includeéd as
additional indebtedness in the decree for sale, all expenditures
and expenses which may be paid or incurred by or on behalf of the
Mortgagee for attorneys’ iees, appraisers’ fees, outlays for
documentary and expert evidence, stenographers’ charges, publica-
tion costs, and costs (which may be estimated as to items to be
expended after entry of the decree} of procuring all such abstracts
of title, title searches and examinations, title insurance
policies, and similar data and assurance with respect to title, as
*the Mortgagee may deem reasconably necessary either to prosecute
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guch suit or to evidence to bidders at sales which may be had
pursuant to such decree, the true conditionsa of the title to or the
value of the Premises. All expenditures and expenses of the nature
in this Section mentioned, and such expenses and fees as may be
incurred in the protection nof the Premiges and the maintenance of
the lien of this Mortgage, including the fees of any attorney
employed by the Mortgagee in any litigation or proceedings
affecting this Mortgage, the Notes or the Premiges, including
probate and bankruptcy proceedings, or in preparation for the
commencement or defenge of any proceeding or threatened suit or
proceeding, shall be immediately due and payable by the Mcrtgagor,
with interest thereon at the Default Rate.

21, Proccesds of Poreclosure Sale. The proceeds of any foreclosure
sale of the  Premises shall be distributed and applied in the
following osdnr of priority: First, on account of ail costs and
expenses incideat to the foreclosure proceedings, including all
such items as arsz nentioned in Section 20 herzof; Second, all other
items which, under the terms hereof, constitute Indebtedness Hereby
Secured additional (o mhat evidenced by the Noteg, with interest on
such items as herein provided; Third, to interest remaining unpaid
upon the Notes; Fourch, to the principal and all other sums
remaining unpaid upon thé¢ JNctes; and lastly, any overplus to the
Mortgagor, and its succeegoy or assigns, as their rights may

appear.

22, Receiver. Upon, or at any time efter, the filing of a complaint
o foreclcse this Mortgage, the court in which such complaint is
filed may appoint a receiver of the Yremises. Such appointment may
be made either before or after sale, wirbhout notice, without regard
to solvency or insclvency of the Mortgegor at the time of applica-
tion for such receiver, and without regard to the then value of the
Premises or whether the same shall be then occupied as a homestead
or not; and the Mortgagee nereunder or any hclder of the Notes may
be appointed as such receiver. Such receiver shall have the power
to collect the rents, issues and profits of the Premises during the
pendency of such foureclosure suit and, in <case of & sale and a
deficiency, during the full statutory period of redemptien, if any,
whether there be a redemption or not, as well as during’auy further
times when the Mortgagecr, except for the interventicno of such
receiver, would be entitled to collection of such rents, issu2s and
profits, and all other powers which may be necessary or are usual
in such cases for the prctection, possession, control, management
and operation of the Premises during the whole of said periocd, the
court may, f£rom time to time, authorize the receiver to apply the
net income from the Premises in his hands in payment in whole or in

part:

fa) The Indebtedness Hereby Secured or the indebtedness
secured by any decree forecliosing this Mortgage, or any
rax, special assessment or other lien which may be or
become superior to the lien hereof or of such decree,
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provided such application is made to the foreclosure
sale; or

(b} The deficiency in case of a sale and deficiency.

23. Insurance Upon Foreclosure. In case of an insured loss after
foreclosure proceedings have been instituted, the proceeds of any
insurance policy or policies, if not applied in Restering the
Improvements, as aforesaid, shall be used to pay the amount due in
accordance with any decree cf foreclosure that may be entered in
any guch proceedings, and the balance, if any, shall be paid as the
court may direct. In the case of foreclosure of this Mortgage, the
court, in its decree, may provide that the Mortgagee’s clause
attached tn each of the cagpualty insurance policies may be canceled
and that ‘th~ decree creditor may cause a new loas clause Lo be
attached to. each of said casualty insurance policies making the
loss thereunder. payable to said decree creditors; and any such
foreclosure deczee may further provide that in case of one or more
redemptions under said decree, pursuant to the statutes in each
such case made and provided, then in every such casge, each and
every successive redemptor may cause the proceeding loss clause
attached to each casualty insurance policy to be canceled and a new
loss clause to be attachad thereto, making the loss thereunder
pavable to such redemptor. Ir the event of foreclosure sale, the
Mortgagee is nereby authcrized, without the consent of the
Mortgagor, to assign any anad all insurance policies to the
purchaser at the sale, or to taxe. cther steps as the Mortgagee may
deen advisalsle to cause the intérest of such purchaser to be
protected by any of said insurance policies.

24. Waiver. The Mortgagor hereby covenarnts and agrees that it will
not at any time insist upon or plead, or in_any manner whatever
claim or take any advantage of, any stay, exemption or extension
law or any sc-called "Moratorium Law" now or 'aiL-any time hereafter
in force, nor claim take or insist upon an/ benefit.or advantage of
or from any law now or hereafter in !orce prcviding for the
valuation or appraisement of the Premises, or any rart thereof,
prior to any sale or sales thereof to e made pursvant to any
orovisicns herein contained, or to decree, judgment or crier of any
court of competent jurigdicticn: or after such sale or sules claim
or exercise any rights under any statute now or hereafter ia force
to redeem the property so sold, or any part thereof, or relaLing to
the marshaling thereof, upon foreclosure sale or other enforcement
hereof . The Mcrtgagor hereby expressly waives any and Aall rights of
redemption from sale under any order or decree of foreclosure of
this Mortgage, con its own behalf and on behalf of each and every
person, excepting only decree or judgment crediters of the
Mortgagor acguiring any interest or title to the Premises or
peneficial interest in Mortgagor subsequent to the date hereof, it
being the intent hereof that any and all such rights of redempticn
of the Mortgagor and of all other persons are and shall be deemed
to be hereby waived to the full extent permitted by the provisions
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of Chapter 735, Section 5/15-1601 of the Illinois Compiled Statutes
or other applicable law or replacement statutes. The Mortgager wili
not invoke or utilize any such law or laws or otherwise hinder,
delay or impede the exscuticn of any right, power or remedy herein
or otherwise granted or delegated to the Mortgagee, but will suffer
and permit the execution of every such right, power and remedy as
though no such law or laws had been made or enacted. If the Mort-
gagor is a trustee, Mortgagor represents that the provisions of
this Section (including the waiver of redemption rights) were made
at the express direction of Mortgagor’s beneficiaries and the
peracns having the power of direction over Mortgagor and are made
on behal f of the Trust Estate of Mortgagor and all beneficiaries of
Mortgagor, as well as all other persons mentioned above.

25. Asslgpuant. As further security for the Indebtedness Hereby
Secured, the Mortgagor has, concurrently herewith, executed and
delivered to thiz Mortgagee a geparate instrument {(herein called the
"Assignment") dated as of the date hereof, wherein and whereby,
among other thirgs, the Mortgagor has assigned to the Mortgagee all
of the rents, issues aend profits and/of any and all leases and/or
rights of management of the Premises, all as therein more specifi-
cally set forth, which said Assignment is hereby incorporated
herein by reference as fully and with the same effects as if set
forth herein at length. The Mortgagor agrees that it wiil duly
perform and obgzerve all of tne terme and provisions on its part to
be performed and observed under the Assignment. The Mortgagor
further agrees that it will duly rerform and observe all the terms
and provisions on lessor’s part tc Le performed and observed under
any and all leases of the Premises ho) the end that no default on
the part of lessor shall exist thereundzr. Nothing herein contained
shall be deemed to obligate the Mortgagce to perform or discharge
any okligation, duty or liability of lesscr under any lease of the
Premises, and the Mortgagor shall and does hereby indemnify and
hold the Mortgagee harmless from any and all liability, loss or
damage which the Mortgagee may or might incur under any lease of
the Premises or by reason of the Assignment; and cny and all such
liability, loss or damage incurred by the Mortgagee, together with
the costs and expenses, including reasonable attorreys’ fees,
incurred by the Mortgagee in the defense of any claime nr- demands
therefor {whether successful or not), shall be so much additional
Indebtedness Hereby Secured, and the Mortgagor shall reimbucrse the
Mortgagee therefor on demand, together with interest at the Default
Rate frcm the date of demand to the date of payment. Mortgagor
covenants and agrees that it shall not enter into any lease or
leases covering more than 10 percent of the rentable square feet of
the Improvements, without first obtaining the prior written consent

of Mortgagee.

26. Mortgagee in Possession. Nothing herein contained shall be
conistrued as constituting the Mortgagee a mortgagee in posgession
in the absence of the actual taking of possession of the Premises

by the Mortgagee.
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27. Business Loan. It is understood and agreed that the indebted-
ness evidenced by the Notes and secured hereby are business loans
within the purview of Section 205/4 of Chapter 8i5 of Illinois
Compiled Statutes (or any substitute, amended, cr replacement
statutes} transacted scolely for the purpose of carrying on or
acquiring the business of the Mortgagor or, if the Mortgagor is a
trustee, for thc purpose of carrying on or acquiring the business
of the beneficiaries of the Mortgagor as contemplated by said
Section.

28. Environmental Conditions. Mortgagor represents that (i)
Mortgacor has not used Hazardous Materials (as defined hereinafter)
on, from or affectinyg the Premises in any manner which violates
federal, 5tate of Illinois or any Illinoig unit of local govern-
ment’s laws, nrdinances, rules, regulations, or policies governing
the use, stcrage, treatment, transportation, manufacture, refine-
ment, handling, rroduction or disposal of Hazardous Materials, and
that, to the bes’ knowledge of Mortgagor, no prior owner of the
Premises or any Lerant, subtepant, occupant, prior tenant, prior
subtenant or prior uccupant has used Hazardous Materials on, frow
or affecting the Premisey in any manner which violates fedsral,
state or local laws, ordinances, rules, regulations or policies
governing the use, storage; Lreatment, transportation, manufacture,
refinement, handling, precducrion or disposal of Hazardous Materi-
als; (ii) Mortgagor has never resccived any nctice of any violations
of federal, State of Illinois cr illinois local governmental unit
laws, ordinances, rules, regulaticns.or policies governing the use,
storage, treatment, transportation, manufacture, refinement,
nandling, production or disposal of Hazardous Materials and, to the
best knowledge cf Mortgagor, there have been no actions commenced
or threatened by any party for noncompliancs., For purpcses of this
Mortgage, "Hazardous Materials" includes, witinout limitation, any
flammable explosives, radiosctive materials, hazardous materials,
hazardous wastes, hazardous or toxic substaices or related
materials defined in the Ccmprehensive EZnviroumental Respense,
Compensation and Liability Act of 1980, as amended (42 U.S.C.
Sections %601, et seq.), the Hazardous Materials Trarsportaticn
Act, as amended (42 U.S.C. Sections 1801, et seg.}, irc Resource
Conservation and Recovery Act, as amended (42 U.S5.C. Sectiuns 9601,
et seqg.}, and in the regulations adopted and publicationsg. promul-

gated puisuant thersto.

Mortgagor shall keep or cause the Premises to be kept free of
Hazardous Materials, and, without limiting the foregoing, Mortgagor
shall not cause or permit the Premises to be used to generate,
manufacture, refine, transport, treat, store, handle, dispose of,
transfer, produce, or process Hazardous Materials, except in
compliance with all applicable federal, state and local laws and
regulations, nor shall Mortgagor cause or permit, as & result of
any intenticnal or unintentional act or omission on the part of
Mortgagor a release of Hazardous Materiais onto the Premises or
onto any other prop=rty, and Mortgagor shall use its best efforts
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to prevent any intentional act or omission on the part of any
tenant, subtenant or cccupant from releasing Hazardous Materials
onto the Premises or onto any other property.

Mortgagor shall (i) conduct and complete all investigations,
studies, sampling and testing, and all remedial, removal and other
actions necessary to clean up and remove all Hazardous Materials,
on, under, from or affecting the Premises in accordance with all
applicable federal, state and local laws, ordinances, rules,
requlations and policies, to the reasonable satisfaction of
Mortgagee, and in accordance with the orders and directives of all
federal, state, and local governmental authorities and (ii) defend,
indemnify. and hold harmless Mortgagee, its employees, agents,
officers” and directors, from and against any clains, demands,
penalties, iines, liabilities, settlements, damages, costs or
expenses of wiatever kind or nature, known or unknown, contingent
or otherwise, arising out of, or in any way related to, (a) the
presence, disposal. release or threatened release of any Hazardous
Materials on, over, under, from, or affecting the Premises or the
goil, water, vegetacion, buildings, perscnal property, persons or
animais thereon; (b} anv pzrsonal injury (including wrongful deathi
or property damage (real.or personal) arising out of or related to
guch Hazardous Materials; . fc} any lawsuit brought or threatened,
settlement reached or governrént order relating to such Hazardous
Materials, and/or id) any violation of laws, orders, regulations,
requirements or Mortgagee, which are based upon or in any way
related to such Hazardous Materials including, without limitation,
reasonable attorneys’ and consultunts’ fees, investigation and
laboratory fees, court costs, and litigation expenses.

Mortgagor shall provide Mcrtgagee, within fourteen (14) days after
Mortgagee’s written request therefor, with (i} a written history of
the uge of the Premises, including in pasticular, but not in
limitation, any past military, industrial, or !'ardfill use of the
Premises, and specifically indicating 1in suth  response the
presence, if any, of undergrcund storage tanks: (ii} if such
underground storage tanks do exist, evidence of ma’ntenance and
repair thereof, copies of any and all clean-up or remorzl orders
issued by any federal, state or local governmental agency. and, if
needed in Mortgagee's judgment, evidence of removal (or such
underground storage tanks; and (iii) written indications from the
regional office of the federal Environmental Protaction Agency, and
any state Environmental Protection Agency whether the Premises have
been used for the storage of o0il, hazardous waste, any tLoxic
substance, or any Hazardous Material.

29. Contests. Notwithstanding anything ta the contrary herein
contained, Mortgagor shall have the right to contest by appropriate
legal proceedings diligently prosecuted any Taxes imposed or
assessed upon the Premises or which may be or become & lien thereon
and any mechanics’, materialmen’s or other liens or claims for lien
upon the Premises (all herein called "Contested Liens”), and no
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Contested Lien shall constitute an Event of Default hereunder, if,
but only if:

(a}

(b)

Mortgagor shall forthwith give notice of any Contested
Lien to Mortgagee at the time the same shall be asserted;

Mortgagor shall deposit with Mortgagee the full amount
{herein called the "Lien Amount”") of such Contested Lien
or which may be secured thereby, together with such
amount as Mortgagee may reascnably estimate as interest
or penalties which might arise during the period of
contest; provided that in lieu of such payment Mortgagor
may furnish to Mortgagee a bond or title indemnity in
puch amount and form, and issued by a bond or title
iasuring company, as may be satisfactory to Mortgagee;

Mortgagor shall diligently prosecute the contest of any
Contested Lien by appropriate legal proceedings having
the ecrfect of staving the foreclosure or forfeiture of
the Premiges, and shall permit Mortgagee to ke represent-
ed in any such contest and shall pay all expenses
incurred by Mortgagee in so doing, including fees and
expenses of Morkgagee’s counsel ({all of which shall
constitute so muck zdditional Indebtedness Hereby Secured
bearing interest &t the Default Rate until paid, and
payable upon demand):

Mortgagor shall pay sucii Contested Lien and all Lien
Amounts together with interest and penalties thereon (i)
if and to the extent that any such Contested Lien shall
be determined adverse to Meitgacor, or (ii} forthwith
upen demand by Mortgagor if, in Lhe opinion of Mortgagee,
and notwithstanding any such contegst, the Premises shall
be in jeopardy or in danger of- keing forfeited or
foreclosed; provided that if Mortgagecs chall fail so to
do, Mortgagee may, but shall not be requ’red to, pay all
such Contested Liens and Lien Amounts and interest and
penalties thereon and such other sums as may ne-necessary
in the judgment of the Mortgagee to obtain ‘clie’ release
and discharge of such liens; and any amount exuended by
Mertgagee in so doing shall be so much aaditional
Indebtedness Hereby Secured bearing interest at the
Default Rate wuntil paid, and payable upon demand; and
provided further that Mortgagee may in such case use and
apply for the purpose monies deposited as provided in
Subsection 29(b) above and may demand payment upon any
bond or title indemnity furnished as aforesaid.

30. Title in Mortgagor’s Successors. In the event that the owner-
ship of the Premises or any part thereof becomes vested in a persocn
or persons other than the Mortgagor, the Mortgagee may, without
notice to the Mortgagor, deal with such successor or successors in
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interest of the Mortgagor with reference to this Mortgage and the
Indebtedness Hereby Secured in the same manner as with the
Mortgagor. The Mortgagor will give immediate written notice to the
Mortgagee of any conveyance, transfer or change of ownership
of the Premises, but nothing in this Section 30 ccntained shall
vary or negate the provisions of Section 17 hereof.

31. Rights Cumulative. Each right, power and remedy herein con-
ferred upon the Mortgagee is cumulative and in addition to every
other right, power or remedy, express or implied, given now or
hereafter existing, at law or in equity, and each and every right,
power and remedy hersin set forth or otherwise go existing may be
exerciszed from time to time as often and in such order as may be
deemed exnedient by the Mortgagee, and the =xercise or the
beginning ‘¢f-the exercise of cne right, power or remedy shall not
pe a waiver ci-the right to exercise at the same time or thereafter
2ny other right; power or remedy; and no delay or omissicn of the
Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arisinc otherwise shall impair any such right, power
or remedy, or be «copstrued to be a waiver of any default or

acquiescence therein.

32. 8uccessors and Assigrs. This Mortgage and each and every
covenant, agreement and olher provision hereof shall be binding
upon the Mortgagor and its successors and assigns (including,
without limitation, each and every from time to time record owner
of the Premises or any other persoiu having an interest therein) and
shall inure to the benefit of the Mourtgagee and its successors and
assigns. Wherever herein the Morvzsgee 1is referred to, such
reference shall be deemed to include the holder from time to time
of the Notes, whether so expressed or nic; and each such from time
to time holder of the Notes shall have and enjoy all of the rights,
privileges, powers, options, benefits and security afforded hereby
and hereunder, and may enforce every and all-of the terms and
provisions hereof, as fully and to the same extent and with the
game effect as if such from time to time holder was herein by name
specifically granted such rights, privileges, powars, options,
benefits and security and was herein by name dasignated the

Mortgagee.

313. Provisions Severable. The unenforceability or invalidicy bf any
provision or provisions hereof shall not render any other provisicn
or provisions herein contained unenforceable or invalid.

34. Waiver of Defense. No acticn for the enforcement of the lien or
any provision hereof shall be subject to any defense which would
rot be good and available to the party interposing the same in an
action at law upon the Notes.

35. Captions and Pronouns. The captions and headings of the various
sections of this Mortgage are for convenience only, and not to be
construed as confining or limiting in any way the scope or intent
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of the provisions hereof. Whenever the context requires or permits,
the singular number shall include the plural, the plurai shalil
include the singular and the masculine, feminine and neuter genders

shall be freely interchangeable.
36, Maximum Indebtedness Hsreby Secured and Future Advances. Inﬁigg§1__

nn event shall the In'ebtedggss Hexrgby Secured exceed
SEVEw HWBREP THovsnn ,Zu/eﬂﬂ' /g and
no/100 ($ 7400, 900- 70) Dollars. This Mortgage secures the repayment
cf all advances that Mortgagee may extend to Mortgagor under the
Notes, and secures not only existing indebtedness, but also secures
future advances, with interest thereon, whether such advances are
obligatory or to be made at the option of Mortgagee to the same
extent as~if such future advances were made on the date of the
execution (of this Mortgage, and although there may be no indebted-
ness outstaading at the time any advance is made.

37. Addresses ara Notices. All notices or other communicationa
hereunder to eitber party shall be (a) in writing and, if mailed,
shall be deemed to pe _given on the second Business Day after the
date when deposited in the United States Mail, by Registered or
Certified Mail, postage prepaid, or if personally delivered, ghall
be deemed given upon deijvery, addressed as provided hereinafter,
or (b) sent by facsimile (ecfesctive upon confirmation of transmis-
sions), and (c) addressed:

If te Mortgagor: Sterling Bay, -L.L.C.
3715 W. Fullerioun
Chicago, Illinois 50647
ATTN: Scott Goodman or Craig Golden
Fax No. 312/252-409:

with a copy to: Bruce K. Huvard
Altheimer & Gray
10 South Wacker Drive-Suite 2000
Chicago, Illinois 60606
Fax No. 312/715-4800

If to Mortgagee: Puritan Finance Corporation
55 West Monroe Street-Suite 3590
Chicago, Illinois 606032
ATTN: James McDonough, VP
Fax No. 312/372-9694

with a copy to: Bennett L. Cchen
Cohen, Cohen & Salk, P.C.
530 Dundee Road
Suite 120
Northbrock, Illinois 60062
Fax No. 708/480-7882
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or to either party at such other addresses as such party may
designate in a written notice to the other party. "Business Day"
shall mean any day, when Mortgagor is open for business other than
Saturday, Sunday or any other day on which national banks in
Chicago, Illinois are not open for business.

38. Mortgagor Will Not Discriminate. tortgagor covenants and agrees
at all times te be in full compliance with provisions of law
prohibiting discrimination on the basis of race, color, creed or
national crigin including, but not limited to, the requirements of
Title VIII of the 1968 Civil Rights Act, or any substitute, amended

or repliacement Acts.
39. Intenrinnally Delested.

40. Conditiou of Title. Mortgagor represents that it is Lhe owner
in fee of the Pesi Estate as so described in Exhibit A hereto, all
of which is encushered hereby as security for the Indebtedness
Hereby Secured ag hzreinabove more fully set forth.

41. Commitment Letter. | A. The indebtedness evidenced by the
Notes and secured hevsby has been extended to Mortgagor by
Mortgagee pursuant to the-vcrms of a commitment letter dated June
g, 1535 executed by Borrower (the "Commitment Letter"). All terms
and conditions of the Commitment-lLetter are incorporated herein by
reference as if fully set forth. Any default by Mortgagor pursuant
to the terms and provigions c¢f. the Commitment Letter shall
constitute an Event of Default hercurnder.

42, First Mortgage. Mortgagor represents that Mortgagor 1is
lawfully seized of the real estate hereby conveyed and has the
right to mortgage, grant and convey the Premiscs; that the Premises
are unencumbered except for the mortgage ac<uments in favor cof

Mortgagee.

Mortgagor shall be permitted to refinance thz debt evidenced
by the Promissory Note on the terms set forth in the Zarticipating
Promissory Note. The mortgage recorded in connection with any
Permitted Refinancing {as defined in the Participating Zrxomissory
Note} shall be referred to herein as the "Permitted Senior

Mortgage”.

43. Construction Mortgage. This is a construction mortgage, as
said term is defined in Section 5/9-313(1){c) of the Illinois
Uniform Commercial Code. Mortgagor further covenants and agrees
that the loan secured hereby is a construction loan and that:

(A) the improvements to be erected, altered, or remodeled on
the Premises shall be completed in accordance with the
plans and specifications deposited with Mortgagee;
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(B)

(c)

(D}

Mortgagee

(E)

(F)

UNOFFICIAL COPY

there shall be no stoppage of construction for a period
longer than 3C days, except for matiters beyond the
reasonable control of Mortgagor;

in any even:, said construction shall be completed not
later than ~Juky =6 , 1996, unless otherwise agreed

to be Mortgagee in writing;

upon default in any of the covemants in (A), {B) or (C}
above, Mortgagee may (but need not):

{i) declare the principal indebtedness and interest and
all other sumg under the Notes due and pavable;

fji} complete the construction, alteration, or remodel-
ing of said improvements and enter into the neces-
zary contracts therefore. All money so expended
snall be so much additional indebtedness secured by
tlils _nortgage and any monies expended in excess of
the (Note siall be payable on demand with interest
at the pest-maturity rate.

may exercise elther or both of said remedies.

the construaction ¢f said improvements is and will be in
compliance with all/ governmental regulations and re-
strictions and with &)l zoning and building laws and
ordinances of the municipality in which the Premises are
located, and with all building restrictions of recoxd;
Mortgagor will furnish satisfactory evidence to Mortgagee
of such compliance;

rhe proceeds of the loan secured py this Mortgage will be
disbursed to Mortgagor pursuant to the provisions of a
construction loan agreement {"Loan Agizement”) dated the
date herecof. All advances and indebtedihess arising and
accruing under the Loan Agreement from fime to time,
whether or not the total amount therecf nay .oxceed the
face amount of the Note, shall be secured hereby to the
same extent as though said Loan Agreement wgzre fully
incorporated in this Mzrtgage and the occurrence of an
event of default under said Lcan Agreement shall consti-
tute a default under this Mortgage, entitling Mortgagee
to all of the rights and remedies conferred upon Mortgag-
ee by the terms of this Mortgage (including thcse set
forth in subparagraph (D} of this paragraph) or by law as
in the case of any other default.

IN WITNESS WHEREOF, Mortgagor has caused these presents Lo be
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signed by all of its members as of the day, month and year

ahove written.

STFRLING BAY L.L.C.,

an Illinois limited liability

company

erhig [older

Membe

{ ‘/'
<:":’ {ctliéﬂf!Lfﬂ,,
By: \..‘AR* LI

/Scott L. Goodman
‘Member / - .

——
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STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

I, Su%&.\ m&-j’mlﬁ , @ Notary Public in and for said
County in the State aforesaid, do hereby certify that Craig Golden
and Scott L. Goodman, being all of the members of Sterling Bay
L.L.C., an Illincis limited liability company, personally known to
me to be the same persons whose names are sgubscribed to the
foregoing instruments as such members, appeared before me this day
in persnn and ackrowledged that they signed and delivered the said
instrurent as their own free and voluntary acts, and as the free
and voluivary act of Sterling Bay L.L.C., for the uses and purposes
therein ce’. forth.

‘Given under my hand and notarial seal this '35?11 day of
Yy S, 1995,
I

My Commission Explires:

; OFFiCIAL SEALY
§ ' JACGUELINE PETRELLI

do’ary Publia, Stata of (llinefs
My Coarinsion Explras 12/29/95
P A PRANANLP SIS PP

sterbmg2
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EXHIBIT "A"

Lots 5, 6 and 7 in Block 3 in Picket’s 2nd Addirion to Chicago, a
Subdivision of Lot 4, in Assessor’s Divigion of part of the North
1/2 of Section 5, Township 39 North, Range 14, East of the Third
Principal Meridian, in Cook County, Illinois.

PIN: 17-06-200-028 and 17-06-200-029

ADDRES3: 2913-1917 West North Avenue, Chicago, Illinois

THIS IL\JSTRUMENT PREPARED BY
AND -33QULD BE RETURNED TO:

Benneir T,, Cohen, Esq.
Cohen, Cchexn- & Salk, P.C.
630 Dundee Road, Suite 120
Northbrook, Illinois 60062

0)
[
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